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To which 1s added an Appendix or Supplement, containing 
a Collection of the Statutes touching Sheriffs made ſince Mr. Dal- 
ton s writing, which are in force and uſe at this day; alſo ſeveral ſpe- 
cial Returns of Writs, and the Expoſitions, Judgments, and Reſoluti- 
ons of the Reverend and Learned Judges, in the ſeveral Courts at 
Weſtminſter; upon divers Statutes, Caſes and Queſtions in Law 
relating to SHE RIFFS ; and ſeveral other new Matters. 


The whole, being a work of great uſe and profit, not only to the Stu- 
dents and Practitioners in the LA W, but co all other the GENTRY 
of this Land, (on whom the burthen of this Office lyeth) eſpecially to all 
immediate High-Sheriffs and Under-Shcriffs. 


With a new and copious TABLE, wherein the defectt and imperfect ions of the old 
Table are ſupplied and amended. 


The New matter is inſerted likewiſe in the Table, under their proper 
Heads, and have this mark * ſet before them. 
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REA D E * 
52 HE ſaying of the Wiſe Man, That 


much reading is a wearineſs to the Fleſh, 
i. I have found by experience to be 
true. Nevertheleſs a Man ſhould ne- 
NT: ver be weary of well doing ; and 
thereforc this Labour of mine, howſoeyer weakly 
done, yet tending to the Weal-publick, and com- 
mon good of my Country, I have once again 
thought meet to offer to the publick view, partly ; in 
duty t to the King's molt Excellent Majeſty,and partly 
in zcal to the benefit of my Country. The ſcope of 
this Book is principally the preſervation of his Maje- 
ſty's Peace, the Execution of Juſtice, and the keeping 

of his Majeſty s Rights : The firſt whereof, is the ſafe- 
ty of his Majeſty, and of all his Subjects; The ſecond, 

is the life of his Laws: And the laſt, the Maintenance 
of his Honour, and Regal Eſtate ; wherein I have cn- 

deavourcd to do his Majeſty the belt ſervice can. The 
ſecond thing aimed at in the compoſing of this Bock, 

is the good of my Country; herein ſetting forth the 
Ofhice, Authority, and Duty of Sheritts, who arc His 


Majefty's Deputies in their Countics, and have com- 
& 2 mitted 
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The Epiſtle to the Reader. & 


mitted unto them (Cuftodiam Comitatus) the charge of 
the whole County; the execution of whoſe charge 
in every of the three former particulars, tendeth not 
only to the good of the Prince, hut alſo of all his 
People. I adviſe the Gentry of this Land, (upon 
whom the burthen of this Office lyeth) that they be 
careful how they transfer, and turn over this their 
Authority and charge, to their Underſheriffs and 
Officers,or to Men of mean Eſtates, who many times 
looking only after their own private profit, neglect 
the publick, regarding little or nothing either the 
preſervation of the Kings rights, or the common 
ood of the Country : For ſuch Men not only too 
otten uſe much deceit to the King in concealing his 
Rights and Duties, and much oppreſſion to his 
Subjects, but bring hazard to the High Sheriffs them- 
ſelves, by the breach of their Oaths to God, and by 
the indamaging of their Eſtates and credit in their 
Country: Beſides the ſo daily and manifold oppreſſi- 
ons and extortions in divers parts of this Realm, to the 
intolcrable grievances of the Subjects. All theſe in 
ſome meaſure I haye herein diſcovered, and plainly 
ſet down the Authority and Office of the Sheriff, that 
ſuch as hereafter ſhall undergo the place, may more 
fully underſtand themſelves, and their duty, and 
how to execute or ſee to the executing of their ſaid 
Offices according to their Oaths ; whereby they ſhall 
the better perform their Duties to GOD, their Prince, 
and their Country. The ſervice of whom in this 
preſent undertaking, hath been the only deſign of, 


Your Well-wiſher, 


MICHAEL DALTON, 
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The Office and Authority of SERIES. 
gathered out of the Law- Books and 
Statutes of this RE AL M. 


GAN dS 
The Name, Antiquity, and Charge, &c. 
He molt eminent and ſupꝛeam dignity from the 


Conqueſt until the 11 pear of Edward the Third, was 
the Earl oz Counte, being ancicntlp of the Blood- 


oꝛ (as ſome have it.) Comites nomen acceperunt a co- 
mitando, quia principem comitarentur ad bella publicaque negotia, ejus 
lateri ſemper hzrentes : O; ag another [aith, Kings vouchſlatfed to 
call them Comites, Companions; to2 that both out of their love 
then will, and out of knowledge can, and out of courage. (the true 
ground of ancient Nobilitp) dare to advile boldly and trulp upon 
every occaſion : And theſe were of ancient time Præfecti ſeu Præpaſiti 
comitatus, the Rulers o2 Governo2s of the Counties oꝛ Shires un⸗ 
der the King,fo2 ſo impo2ts the Saxon wozds, ſc. Shire Kevs, id eſt 
Reve del Shire, Which is as much ag Præpaſitus comirtatus. And thele 
Earls had ancientip committed to them from the King the charge 
and cuſtodp of the —＋ during his Majeſties pleaſure, but af- 
terwards when Eſtates fo2 Life and Inheritance were granted ol 
the Office, then the Vicecomites were made, who have the lame Au⸗ 
= that the ancient Comites Had, and at this dap there are ſome 
Kelicks of that Dignity, fo2 he hath album baculum, and the Gzant 
of the Office is Comiſſimus Vobis: and alſo he takes place of everp 
Noble man during the time that he is in Dffice, and is a grand 
Conſervato2 of the peace, Smith de Repub. Anglor. pag. 59. 

And another anetent TUriter ſaps,That Xltced firſt dividing this 
Kingdom into feveral Counties, (oꝛ Shires) inſtituted a Pzefect 
92 Lieutenant in everp of thoſe Counties, which then were called 
Cuftodes, Krepers, and afterwards Comites, Earls, who were to 
keep the County in Obedience to the King, and to ſuppꝛeſs the 
Outrages of notozious Kobbers, Speed 4. | 

Sir Edw. Coke, lib. y. telleth ug, that County is fetched from the 
French, and Shire from the Saxon, and in Latin it is called, Comita- 
tus a Comitando,fo2 accompanping together; foꝛ men of one County 

do accompanp together at their Countp Courts, Tourns, Lets, and 
other Courts. And that there be in England 4.0 Counties, and in 
Wales twelve, (Ibid. 109. b.) Mr. Cambden pag. 159. numbzeth 39 
Shires,and in Wales 13. So in all ne” 52 Shires at this yg” 
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Nopal, and taking their names Comites à Comitatu, Comes. 


The Office of Sheriffs. Cap.1. 


So then County, Comitatus, ſignifiethag much ag Shire; the one 
coming from the French, the other from the Saxons : Both contain- 
ing a circuit, o2 poztion of the Realm, into which the whole Land 
is divided, fo2 the better Government thereof, and the moze ealp 
adminiſtration of Juſtice. _ 2 . 3 

There is no part of the Kingdom that lieth not within ſome 
Countp. 

Of theſe Counties there be four of ſpecial mark, and are termed 
Countp Palatines,as the Countp Palatine of Lancaſter,of Cheſter 
of Durham, aud of Ely, And the chief Governozs of theſe Countp vauglan 
Palatines, by eſpecial Charter from the King, did herctofoze all 1s. 
things touching Jultice, abſolutelp, and in their own Name: But 
by the Stat. 27 H.8.c.24. this power of theirs is much abzidged. 

There be alſo Counties Cozpozate z and thele be certain Citieg, oꝛ 
ancient Boꝛoughs, upon which Kings fozmerlp have beſtowed luch . Co. 
extraozdinarp Liberties; as the Cities of Lond. York and Cheſter, Littl. 109 
Canterbury, Kingſton upon Hull, Lichfield and Haverford, &c. Minſh. 


Everp County is now Governed bp a yearlp Officer, whom we 
call a Sheriff, 


But the thzx honourable names, titles and dignities of Dukes, nba 
Marqueſſes and Vitounts, thep came in long after the conqueſt: the 65. ” 
name oꝛ title of Duke being no name of dignity in England, until 
the time of King Edw. the Third, who firſt created his eldeſt Son 

2ince Edw. (called che Black Prince) Duke of Cornwal, and after 
allo created his other Sons Dukes, Co 9. 124. & Co. I. 69. 


And Marqueſſes, their title oꝛ name wag not befoze the time of 
Kring Richard the Second ; Robert Earl of Oxford being then made 


the firſt Warqueſs, as appearcth by Maſter Cambdea in his Bri- 
tannia, & Co. 9. 124. ; 


And Dominus de Bello Monte, was the firſt Aicount, and Created 
by King Henry the Sirth, Co.1. 69. 


Picccomes, The Sheriff, Vicecomes, eſt vicem gerens, o2 the Earl's Deputp 
following and doing that ſervice in the executing all matters of 
Juſtice, as the Earl ſhould do. And ancient Kings ozdained in 

every County theſe Sheriffs to kep the Peate, xc. when the Earls na _ 

were abſent from their charges; And ko2 the adminiſtration of and Con- 

Juſtice to every man within each County, and to be attendant to ſervator 

the King, and his Juſtices fo2 the executing of their Commandg, del Pcace. 

Co.7.33. & 9. Preface. — R 

It ſeemeth that Earig,bp reaſon of their high implopments, and 

attendance upon the King, being not able to follow allo the buſineſs - 

of the County, were delivered of all that burthen, and only enjoped 

the honour as now then do: and that labour wag laid upon the 

Sheriff ; fo that now the Sheriff doth all the Kings buſinels in the 

Countp: And the Sheriff though he be ſtill called Vicecomes, pet 

all he doth, and all his Authozity is immediatelp from and under 

the King, and not from oz under the Earl. So then at this dap e 

the Sheriff hath all the Authozity, fo2 the Adminiſtration and the gen a3). 

Execution of Juſtice, which the Countæ oz Earl had, the King 

by his Letters Patents now committing to the Sheriff Cuſtodiam 

Comitatus, Co.9. 49. St the Patent of his Office hic poſtea. 


Maſter 


Laicocks 


Cap.1. The Office of Sheriffs. 


Maſter Camden pag. 1 Go. thus deſcribeth them; Every pear ſ6me 
one of the Gentlemen Jnhabirants, is made Nuler of the County 
wherein he dwelleth, whom we call in Latin Vicecomes, as one 
would lap, the Deputy of the Comes oꝛ Earl, and in our Tonguc, 
Sheriff, that is, the fe ve of the Shire. 

And although the King bp his Letters Patents granteth to the 
Sheriff Cuſtodiam Comiratus, without any expꝛeſs woꝛds to make 
a Deputy, pet the Sheriff (qui geric vicem Comitis) who cometh now 


in plate ot the Counte,map make his Deputp. his Subv icecomes, oꝛ 


Under-ſheriff, But this Deputy hath not, oz ought not to have in 
tereſt o2 eſtate in the Office; but is only as a ſhadow of the Officer, 
and doth all things in the name of the Officer himſelf, and koꝛ whom 
his G2antoz mult anſwer, Co. 9. 48. B. 

And ſo the Under ſheriff hath not, oꝛought not to have any Eſtate 
oꝛ Intereſt in the Office it ſelt; neither map he do any thing in his 
own Name, but only in the Name of the High Sheriff, who is 
anſwerable koꝛ him. 

And agreable hereunto is the Kelolution in -Laicocks Caſe in 


Caſe, Latch Latch 187. where a TUrit was directed to the Sheriff, and delivered 


49. 


187, Co.. to the Under-ſheriff, who was b2ought into the p2eſence of the party 


which was to be arreſted ; and pet notwithſtanding at the return 
of the W2it he returned Non eſt inventus. TUHhereupon an action was 
b:ought againſt the Under-ſheriff foꝛ this falſe Keturn,and adjudg- 
ed that it did not lie; fo2 the High⸗ſheriſt only, who is the Officer of 
the Court is chargeable, and not the Under-ſheriff ; and that fo? 
every default of the Under-ſheriff the High-ſheriff ſhall be amerced, 
but the High-ſheriff ſhall not be impꝛiloned fo2 the act of the Under- 
ſheriff, noꝛ endicted koꝛ anp miſdemeanour committed by him, but 
koꝛ other matters he ſhall anſwer fo2 him. 

In ancient time this Officer was called Seneſchallus Vicecomitis, 
and in the Statute of Weſtminſter 2. cap. 39. (made Anno 13 Ed. 1 
& Anno Dom. 1285.) he 18 called Subvicecomes, and in the Statute 
made 11 Hen. 7. cap. 15. he is called the Shire⸗clerk, Co. 9. 49. O: 
4 Clerk of the Countp, Dyer 355. See Mitton's Cale, Co.part 4. & 

ic cap. 118. | 

Note. that by the Common Law,he which hath an Office of truſt 
cannot make a Deputp without expꝛels wozds in his Patent (o: 
G?2ant) fo to do, ag appeareth in divers of our Boks, Plo. 37 Littl. 
379. Dyer 278. Br. Deputy 7,9. 1 1 E.4. fol.1. &c. Now the Office of 
the Digh-ſheriff is an Office of great truſt and confidence; and there⸗ 
foe he cannot make anp Deputp in ſuch things as concerns his 
Judicial power; noꝛ map Let, oꝛ Aſſign over his Office in any man- 
ner. And as fo2 matters concerning his Miniſterial Office, he may 
make and appoint under him his Under-ſheriff, and other his Bap⸗ 
liffs and Deputies, who map occupp their places in the Right of 
the Digh-ſheriff, and ag his Servants onlp, as it ſcemeth. 

Alſo the Digh-ſheriff, ag he is an Officer o2 Miniſter only , map 
make a Deptp concerning his Office, ſcil. Ye map make his Pzecept 
to another to arreſt the party ; o2 he map ſerve a Capias, o2 other 
Pꝛoteſs by his Bapliff oꝛ Servant, c&c. But where the Sheriff is 
made a Judge of the cauſe (as well as an Officer) there he cannot 
make a Deputp, but there he muſt ſit and execute the lame in his 
own perſon, and not by his Under-ſheriff,o2 other Deputy, other wiſe 
the pꝛoceædings will be erroncous, 21 HLG. 27. & 9 E. 4. 3 1. Br. Deputy 
19, 20. HK plus hic cap. 3, 4, 81, 93, 113& 12 | | 

And ſe hic, cap. 2. fol. Good adviſe to High ſheriffs, to kap their 
Office in their houſe. | | 
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Sheriffs were great Officers, and Miniſters of Juſtice (as new 
they are) long time befo2e the Conqueſt, Co. liv. 3. Pret. & 4 fol. 33. 
And bp Doderidge Jultice inter Graunge and Denny, Rolls 1. Rep. 
364. that Sheriffs and Coꝛoners are a Principio Legis. 


Yet Maſter Cambden ſheweth out of Ingulphus, that Sheriffs Cambaen, 
were firſt oꝛdained of King Alfred (o2 Alfred, otherwiſe called Alured 158. Co.g. 
in our Engliſh Ch2onicles) who Reigned about Ann. Dom. 872. And Preface 


that he firſt divided England into ſeveral Counties, and after cauſed 
the Counties (oꝛ Shires) to be parted into Centutres, which they 
now call Þundzeds, and into Decimes, which they call Tpthings, 
and that everp Engliſh man living under Law as a Liege Subjec, 
ſhould be within one Hundꝛed and Tything oꝛ another; and if a man 
were acculed of any tranlgreſſion, he ſhould b2ing in ſtraightways 
fome one out of the lame Hundzed and Tpthing, that would be 
bound fo2 his appearance to anſwer the Law ; but he that could not 
find ſuch a ſurety,ſhould abide the leveritpof the Laws: and in caſe 
anp man ſtanding thus accuccd (either beloꝛe, oꝛ after Suretiſhip) 
fled, then all that Hundꝛed and Tpthing incurred a Wulct o2 Fine to 
be impoſcd by the King. He allo divided the Governo2s ok the 

20vinces (which betoze were called Vice Domini, that is, Dice 
Lo2ds) into two Offices, to wit, Judges, now Juſtices, and Vice- 
comites, that is, Sheriffs which ill retain the fame name: hzc 
Cambden, out of Ingulphus, and Malmsbury. 

A Town is a P2ecine, ancientlp containing ten Families,where- 
upon in ſome Counties thep are ſtill called Tpthings, Finch. $0. 


Thoſe Tythings contained each ol them tenhouſholds, oz ten per- Finch. 126. 
ſons, whereof everp one was Pledge foꝛ another's god Abearing volt. 
(oz Behaviour) who had one Chief called the Tythingman: And 109. 


each Hundꝛed had under their Berge ten ſuch Tpthings ; and when 
any was choſen the chiek of the Hundꝛed, at the uſual place of 
their meting (after ſome reverence) every one with their Lances 
touched a Spear, which the Chiek held upꝛight in his hand, and bp 
that Sign vowed to be peaceablp O2dered, whence ſuch a Society 
was called a Wapentake (ſcil. a touching of Weapons.) 

Beſides in thele Wapentakes (02 Yundzeds) manp affairs were 
handled, and what could not be there decided, was referred to a 
meting of greater Jurildiction,containing uſuallp thꝛæ Hundꝛeds, 
called in ſome plates a Lath ; and what could not be there decided, 
was referred to the whole Shire: fo2 diſpatch of which greater 
affairs, King Altred appointed both Judges, and Sheriffs (as 
afo:elaid) in everp Countp, Speed 4. 

And pet Minſh. verbo Wapentake, ſaith, that Wapentake is all one 
with that which we call an Hundꝛed: ſhewing the lame out of Bra- 
&on, and Mr. Lambard, and the Laws of King Edward: And he fur 
ther ſheweth the reaſon of the Denomination, to be their touching 
of Lances o: Weapons, as afoꝛeſaid: And that this wozd is at this 
dap uſcd, eſpectallp in the No2th Counties bp the River Trent. 

Facta etiam Miniſtrorum ſuorum diligenter inveſtigavit,adeo ut quos 
ex avaritia, aut imperitia errare cognoſceret, ab officio removebat.Thig 
ing Alfred did alſo diligently ſearch out the doings of his Officers, 
ſo that if he knew any of them to erre, either thzough covetouſneſs, 
02 uns kilfulneſs, them he removed from their Office, Fox 1 29. 

And allo this woꝛd Sheriff o2 Shireve, is derived of two Saxon 
wo?ds, viz. of Sqre, that is, the Shire oꝛ County, and Reve, that is, 
Reeper o2 Guardian, and fo Scyre Reve ig the Keper 02 Guardian 

of the Shire, Co.4.33. St.9.97. Co. L 168. 


Vut 


Cap. i. 


Rolls 1. 
R. 237. 


12 E. 7 
fol. 17. 


Chune & 
Pyot, Rolls 
1. R. 237. 


Co. 4. 33. 
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But albeit the Saxons in their time gave this Dfficer the vulgar 
name uled to this day, pet it is manifeſt that the Office was or 


* 
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ancient time, and bekoze the Saxons ſet any foot in England, Co. 9. “ 


preface. So allo befoze the time ot the Saxons coming into England. 
and long befo2ze the time of Ring Alfred, this Kingdom was diwi 

ded into Shires o2 Counties, but Ring Alfred in his time made 
the moſt certain diviſion of them; fo2 where during the time of the 
Heptarchp,there were many incroachments one upon another, and 
many ancient Bounds obſcured, all theſe he refozned by his eract 
partition, Co.9. Preface. Co.L.168. 1 


And Sir Edward Coke ſup? Littl. fol. 168. ſheweth that Sheriffs, 
Shires and Counties were long bekoze, ſc. in the time of the Ro- 
mans, and befoꝛe; and that bp the Romans this Officer was called 


Vice Conſul; the Romans calling that Conſulatum, which we call 
Comitatum. 


The Sheriff then, as his name purpoꝛts him to be the Keeper 62 2 1... 


Governour of the Countp, ſo to this dap his Patent is, Commiſſimus 
tibi cuſtodiam Comitatus; Andtherebp he hath not only the charge oꝛ 
keeping of the King's Rights ot his Crown within his County, but 
alſo the kæping of the Peace; And hath power to levp Poſſe Comi- 
tatus, le. fo manp men as he ſhall think met to go with him to ap 
pꝛehend Trapto2s, Felong, Niotoꝛs, and the like offenders againſt 
the Peace ; Oz fo2 to execute the King's W2its oꝛ Pꝛocels, oꝛ the 
P2ecepts oꝛ Warrants of the King's Juſtices,Fc. And alſo he hath 
the cuſtodp of all the common Gaols in the County now committed 
unto him: Beſides he hath the Adminiſiration ok Juſiice commit 
ted to him within his County, ſc. within his Tourn to enquire of, 
and deal with matters touching the Ling himlelk, and with mat- 
ters concerning the Commonwealth; as alſo intheir County Courts 
to hear and determine perticular ſuits, and matters betwen party 
and partp : foꝛ all which ſee hic poſtea. cap.106, 109. & 3. Co. Lit.16s. 
ſaith, that the Sheriff hath triplicem Cuſtodiam, viz. vitæ juſtitiæ, vitz 
Legis, & vitæ Reipublicz, &c. vitæ juſtitiæ, to ſerve p2ocels, and to 
return indifferent Juries fo2 the trial of mens live, libertieg, lands 
and goods : vitz Legis, to execute pꝛoteſs and make execution, which 
is the life of the Law : & vitz Reipublicz, to kep the Peace, tc. 


So then at the firſt all adminiſtration of Juſtice was in one hand 
{c. in the Crown, but afterwards (bp reaſon of the multitude ot 
people) the adminiſtration of juſtice was divided into Counties, and 
the power was committed to one deputy within everp County, ſc. 
firſt to the Earl, and after (in his ablence, and now ſtill) to the She- 
riff as is akozelaid, who was, and now allo is appointed to be the 
King's deputp to kep the peace; and that all the people ſhould be o⸗ 
bedient to him, and readp at his command in defence of the Realm, 
when anp of the King's Enemies ſhould come; he was and is ap- 
pointed to be Conſervato2 of the peace, and to ſuppꝛeſs and puniſh 
malekactoꝛs within his County, and to defend the Realm when Ene 
mies ſhould come, and to be attendant upon the Ring in time of 
Mar, and to cauſe all the people within his Countp to go with 
the King fo2 to defend the land againſt the King's Enemies, xc. 


So that the High-ſheriff (Vicecomes)is an Dfficer of great Anti- 
quity, and of great truſt and authozity, having from the Ring — 
cuſtodp 


The Office of Sheriffs, Cap. : 


cuſtody, keeping, command and government (in ſome ſoꝛt) of the 
whole County committed to his charge and care. 


phat manner And becauſe this Office is of fo great truſt and confidence, it is 

of perſons, met that ſuch perſons as ſhall be choſen thercunto, be men of god 
ſufficiency, and ſuch as map attend it, leſt otherwile the King be 
much indamaged, and his pcople diſinherited, and opp2ecſſed ; and 
to this purpolc the Statutes made 9 Ed.z. de Vicecomitibus 2 Ed. 3. 
c. 4-4 Ed. 3. c. 9. & 5 Ed. 3. c. 4. have o2dained, that no man ſhail 
be Sheriff in ann County, except he have luffictent Lands within 
the ſame County (oꝛ Shire) where he ſhall be Sheriff, whereot to 
anlwer the King, and his people, in cale that any man ſhall com 
plain againſt them. 


either ſhall any Steward o2 Bayliff to anp great Tozd,be made 
Sheriff (except he be put foꝛth of ſervice) but ſuch perſons only 
ſhall be appointed, ag map whollp attend to ſerve the King, and 
his people. Statute 9 Ed. 2. Lincoln. 


Their Elgin. The Digh-ſheriffs are tobe choſen o2 aſſigned pearlp by the Loꝛd swr o x. 
Chantelloz o: Kceper of the Gꝛeat Seal, the Lozd Treaſurer of . 
England, the Pꝛeſident of the King's Council, the Keeper of the 
King's Pꝛivp Seal, and the chief Baron of the Erchequer,taking 
to them the chief Juſtices of the one Bench and of the other, as ap- 
peareth by the Statutes of 14 Ed. 3. cap. 7. & 21 Hen. 8. cap. 20. and 
afterwards are appointed by the King; whereas in fozmer times 
thep were cholen in the full Counties, by the Commons of the 
Country, as it appeareth bp the Statute made, 28 Ed.1. c.8. & 13. 


And this Election oz Nomination of the Sheriff ſhall be done 
yearlp on the Moꝛrow after all All ſouls, at the Erchequer, bp the 
Statutes 9 Ed.2. & 14 Ed. 3.c. 7. 


And the King's Letters Patents wherebp the new Sheriffs are |. x, 
made, do commonlp bear date the ſixth dap of November. c. I. 


And pet the King by his Pꝛerogative map make and appoint the 
Sheriffs, without this uſual Aſſembly and Election, oꝛ Nomination 
in the Erchequer,as it happened, Anno 5 Eliz. vide Dyer 225. and 
is the dailp pꝛactice at this dap upon the death of anp Sheriff. 


Allo the Sheriffs in every of the Shires of Wales, ſhall be nomi- 
nated yearly, by the Tozd Pꝛeſident, Council, and Juſtices of Wales, 
and ſhall be certified up p them, and after appointed and eleaxcd 
bp the King, ag other Sheriffg be, 34 H. 8. c. 26. 


Cann be di- The Office of a Sheriff cannot be appoꝛtioned o2 divided and co.. 3; 
vided. theretoze when the King maketh oz appointed one to be Sheriff 
durante bene placito, altho* the King map determine this his Office 
at his pleaſure, pet he cannot determine it in part, as foz own Town 
92 one Hundꝛed, o2 any other part: neither tan he abꝛidge the She- 
riff of anp thing incident oꝛ belonging to his Office, foꝛ the Office is 
entire, and lo it mult continue in thatintierty fozthe whole County, 
without anp fraction oꝛ diminution(ercept it be by Ad of Parliament, 
02 that the King ſhall make ſome Town, cc. a County of it ſelf, and 
ſhall appoint there a Sheriff and all things belonging to a Sheriff 
within the lame Town, ec.) Neither can the Office of 0 OE be 
etermined, 
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determined, noꝛ any part thereof, without and until a new Sheriff 
be made fo? the execution and adminiſtration of Juſtice (except it 
be by the death of the King, oꝛ of the Sheriff,) Co. 4. 33. Finch. 12. 
See here poſtea tit. County Court, & hic c. 2. 
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2 & 3 Ed. Dw the firlt thing that every new elected Sheriff muſt do at 

6. Cap. 34. the entrance into his Office, is, that fozthwith bekoze he He 7? ene 
reccives his Patent, and bekoze he doth exerciſe = part of the *#955%<-»r- 
laid Office, he mult put in ſufficient ſureties bp himlelf, o2 by hig 
ſufficient Deputp o2 Deputies, into the King's Exchequer (ſc. in the 
Kings fiemembzancers Office there) and there muſt enter into Ke- 
cogntzance in ſuch ſum, and upon ſuch conditions (as it ſemeth) as 
the Loꝛd Treaſurer, and Barons of the Exchequer ſhall think meet, 
upon pain of everp Sheriff making default therein, to fozfeit to 
the King an hund2ed pounds to be levied of his Lands and Gods 
whereloever,tc. bp p2oceſs to be made out by the laid Barons. Sa 
the Statute of 2 & 3 Ed. 6. c. 34. 


And pet it ſemeth, that the Condition of ſuch Recognizance is 
uſuallp fo2 the papment of the Sheriff's pꝛofferg, oz fo2 the mak- 
ing of his Accompt in the Exchequer, which is twice in the pear ; 
Chat is to lap, at oz befoze menſe Paſchz, and menſe Michaelis. St 
the fo2zm of hig iecog. hic cap. 124. 


The Yigh-ſheriff (02 ſome other foz him) having entred into Re- 2. 
tognizance with Sureties in the Exchequer, ag afozeſaid, his At- # »*/ procure 
turnep there will wzite him a note, therebp ſignitping that he is bus Patents, 
Sheriff of ſuch a County; and that he hath entred Kecognizance, 
as atozelaid, The which note muſt be delivered to one of the ſir 

. Clerks in the Chancery fo2 his Warrant, to make the Sheriff's 
| by (ſc. the Patent of his Office, with his TUrit of aſſi⸗ 
ance :) And befides, a Wit of dilcharge, to be delivered to his 
Predecelidy, to dilcharge him out of his Office; the which ſhould 
delivered with all ſped, fo2 his own benefit oz his Under- 
Sheriff 's; fozuntil it be delivered to his Pzedeceſſo2,the pꝛetedent 
Sheriff map do crecution of all Pzoceſs, 


The High-heriff hath this Authozitp given him by twoPatents, 
oy the one the King commits to him the cuſtody of the County; by 
the other the King commands all other his Subjects within that 
County to be aiding and aſſiſting to the Sheriff, in all things be- 
longing to his laid Office, 


The fomg of the ſaid Patents are as followeth. 


The 
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The firſt Patent of his Office. 


Arolus Dei Gratia Angliz, Scotiz, Franciæ, & Hiberniz, Rex, fidei 
defenfor, &c. Omnibus ad quos præſentes literæ pervenerint ſa- 
lucem. Sciatis quod Commiſſimus dilecto nobis A. B. Militi Comitat. 


noſtrum Cantabridg cum pertinent” cuſtodiend. quamdiu nobis placue- 


rit, Ita quod fit mas debitas nobis reddat annuatim, ac de debitis noſtris 

& omnibus aliis ad officium vicecomitꝰ noſtri prædictꝰ ſpectant' nobis 

reſpondeat ad Scaccarꝰ noſtrum, in cujus rei Teſtimonium has literas 

noſtris fieri fecimus patentes, Teſte meipſo apud Weſtm. die 
anno Regni noſtri, &c. 


The Patent of Aſſiſtance. 


Arolus Dei Grat* Angliz, Scotiz, Franciz, & Hiberniz, Rex, fidei 

defenſor, &c. Archieſpiſcopis, Epiſcopis, Ducibus, Comitibus, Ba- 
ronibus, Militibus, liberis Hominibus, & omnibus alijs de com. Cantabr. 
ſalutem. Cum conceſſerimus dilecto nobis A. B. Militi officium vicecom. 
noſtri præd. cum pertinent, habend. quamdiu nobis placuerit, prout in 
liter is noſtris patentibus ei inde confectis plenius continetur, vobis man- 
damus quod eidem A. B. tanquam vicecom. noſtro cum. prædꝰ in omni- 
bus quæ ad officium illud pertinent intendentes ſitis auxiliantes & reſpon- 
dentes. In cujus rei teſtimon. has literas noſtras fieri fecimus patentes, 
Teſte meipſo apud Weſtm. die anno Regni noſtri, &c. 


So that the Sheriff is made by Letters Patents of Kecozd, and 
therefoze if it ſhall come in queſtion whether he be Sheriff, oz not, 
that map be tried bp the ecozd; oꝛ it map be tried by the examina- 
tion of the Sheriff himſelf, 10 H. 47. 32 H.6. 27. Co.9.3 1. 


The form of the Writ of diſcharge directed to the old Sheriff. 


Arolus, &c. dilecto ſibi R. S. Armigero nuper vicecom. Cantabr. ſa- 
lutem. Cum conceſſerimus dilecto, &c. nobis A. B. militi Com. no- 
ſtrum prædꝰ cuſtodiend. quamdiu nobis placuerit, prout in literis noſtris 
patentibus ei inde conceſſ. plenius continetur, tibi præcipimus quod ei- 
dem A. B. com. noſtr. pred. cum pertinentiis, una cum rotulis, brevi- 
bus, memorand. & omnibus aliis ad officium vicecom. præd' ſpectantꝰ, 
quæ in cuſtodia tua exiſtunt, per Indenturas inde inter te, & præfatum 


A. B. debite conficiend. liberes. Teſte meipſo apud Weſtmonaſter, 
quinto die,&c. 


And pet it ſemeth bp the Kegiſter fol. 295. that there be (02 have 
been) two TUrits o2 Commiſſions to this purpoſe : The firlt a 
Crit of diſcharge in theſe wozds, 
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Rex omnibus ad quos, &c. ſalutem. Sciatis quod commiſſimus dilecto Co.3. 72. 


nobis A. B. &c. (who is the new Sheriff) com. noſtrum Cantabr. cum 
pertinen. cuſtodiend. quamdiu nobis placuerit, &c. In cujus rei, &c. 


And then another Writ is directed alſo to the old Sheriff, and 
the effec thereof is thus. 


Et mandatum eſt R. S. Armigero nuper vic. com. prxd?* quod eidem 
A. B 


Regiſt, 


301. 
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A. B. milit? com. præd' cum pertinentiis, una cum rotulis, brevibus, 
memorand? & omnibus aliis officium illud tangent', quæ in cuſtodia ſua 
exiſtunt, per Indenturas inde, modo debito conficiend? liberet cuſtodi- 
end* in forma præd. Teſte, &c. 


Allo everp Sheriff befoze he ſhall take upon him to uſe oz exertiſe | 
his ſaid Office, muſt rake and pꝛonounce the Oaths of Supzema- ye mw vat. 
cy and Allegiance, and the Dath to2 the due execution of his Office. h Ot 


The Oath of Supꝛemacp the Sheriff is to take by foꝛce of the 
Statutes made 1 Eliz.c. 1. & 5 Eliz.c. 1. and alſo by the Statute 
made in 25 Car. Secundi Ca. 11. Entituled, An Act foꝛ pꝛeventing 
dangers which map happen from Popiſh Necuſants. 


The form of which Oath followeth. 


A. B. do utterly teſtifie and declare in my Conſcience that the King's To the Supre- 
I Highneſs is the only ſupream Governour of this Realm, and of all m7. 
other his Highneſs Dominions and Countries, as well in all Spit itual 
things or cauſes as Temporal, and that no foreign Prince, Perſon, Pre- 
late, State or Potentate, hath or ought to have any Juriſdiction, Power, 
Superioricy, Preheminence or Authoricy, Eccleſiaſtical or Spiritual, 
within this Realm, and therefore I do utterly renounce and forlake all 
foreign Juriſdictions, Powers, Superiorities and Authorities, and do pro- 
miſe, that from henceforth I ſhall bear Faith and true Allegiance to the 
King's Highneſs,his Heirs and lawful Succeſſors, and to my power ſhall 
aſſiſt and defend all Juriſdictions, Priviledges, Prehemences and Autho- 
rities granted or belonging to the King's Highneſs, his Heirs and Succeſ- 
ſors, or uniced or annexed to the Imperial Crown of this Realm : So 
help me God, and by the Contents of this Book. 


The Dath concerning the Office of the Sheriff, ſæmeth to be by 
the ancient Common Law of this Land, See Dyer fol. 168. 


The form whereef is as followeth. 


E ſhall ſwear, that well and truly ye ſhall ſerve the King's Majeſty in Concerning the 
the Office of the Sheriff of the County of Cambridge, and do the 9fie. 

King's profit in all things that belongeth to you to do by way of your 
Office, as far forth as you can or may, you ſhall truly keep the King's 
Rights, and all that belongeth tothe Crown,ye ſhall not aſſent to decreaſe, 
to leſſning, ne concealment of the King's Rights, or of his Franchiſes, and 
whenſoever you ſhall have knowledge that the King's Right, or the Rights 
of his Crown been concealed or withdrawn, be it in Lands, Rents, Fran- 
Chifes or Suits, or any other things) ye ſhall do your true power to make 
them to be reſtored to the King again,and if you may not do it ye ſhall 
certifie the King, or ſome of the Council thereof, ſuch as you hold for 
certain will ſay it to the King; ye ſhall not reſpite the King's debts for 
any gift or favour, where you may raiſe them without great grievance of 
the debtors; ye ſhall truly and rightly treat the people of your Sheritt- 
wick, and do right as well to poor as to rich, in all that belongeth to 
your Office; ye ſhall do no wrong to any man for any gitt or other be- 
heſt, or promiſe of goods, for favour, nor hate; ye ſhall diſturb no mans 
Right; ye ſhall truly acquit at the Exchequer all thoſe of whom ye ſhall 
any thing receive of the King's debts;ye ſhall nothing take whereby the 
King may loſe,or whereby the right may be letted or diſturbed, 12 the 

% ing 
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King delayed, ye ſhall truly return and truly ſerve all the King's Writs as 
far forth as ſhall be to your cunning ; ye ſhall not have to be your * * Nom. 
Under- ſheriff of any of the Sheriffs Clei ks of the laſt year paſſed; ye ſhall 
take no Bayliff into your ſervice, but ſuch as you will anſwer for; ye ſhall 
make each of your Bayliffs to make ſuch Oath as you make your ſelf 
in that belongeth to their occupation; ye ſhall receive no Writ by you 
or any of yours unſealed, or any ſealed under the ſeal of any Juſtice, ſave 
of Juſticesin Oyer, or 4 aſſigned in the ſame Shire where ye be 
Sheriff in, or other juſtices having power and authority to make any 
Writs unto you by the Law of the Land, or of the Juſtices of Neugate; 


* Le reſidue det YE ſhall make your Bayliffs of true * and ſufficient men in the County. 


ſerement, que 
hic ſequitur 
fuit inſert de 
puiſne temps, 
come appiert 
per le Regiſter, 
fol. 301, 


The King's. 
Right. 


The King's, 
Debts, 


Right to all. 


The King's 
Debtors. 


Writs. 
Under ſberiff. 


* Allo ye ſhall do all your power and diligence to deſtroy and make + Note 

to ceaſe all manner of Hereſies and Errors, commonly called Lollaries, theſe words 
within your Bailywick from time to time to all your power, and affift 4!! Here- 
and to be helping to all Ordinaries and Commiſſioners of the holy Er. 
Church, and favour and maintain them as oftentimes as ye ſhall be re. , gal. 
quired by the Ordinaries Commiſlioners : ye ſhall be dwelling in your 14 Lella- 
own proper perſon within your Baily wick for the time ye ſhall be in the »:e:, vere 
ſame Office, (except you be otherwiſe licenſed by the King; ) ye ſhall objected a- 
not let * your Sheriftwick, nor any Baily wick thereof, to any man; ye 4 
ſhall truly fer and return reaſonable and due iſſues of them that be Chief ro 
within your Bailywick, after their eſtate and behaviour, and make your nice Cook, 
pannels “ your ſelf of ſuch perſons as be moſt next, moſt ſufficient, and and Or- 
not ſuſpe&, nor procured, as it is ordained by the Statutes; and over dered to be 
this in eſchewing and reſtraint of the Manſlaughters, Robberies, and = _—_ 
other manifold grievous offences that be done daily, (namely by ſuch ©, Car. 18. 
as name themſelves Soldiers, and by other Vagrants, the which increaſe » Hal c. f. 
in number and multiply, ſo that the King's Subjects may not ſure ride 23H. 6. c. 
nor go todo ſuch things as they have to do, to their intollerable hurt 10. 

and hinderance ;) ye ſhall truly and effectually with all diligence — 
poſſible to your power execute the Statutes, as the Statutes of Hincheſter 

and Vagabonds : All theſe things ye ſhall truly obſerve and keep, as 

God help you, and by the Contents of this Book. 


By a Statute made in 25 Car. 2.c.2. he muſt receive the Sacra- 


ment, take the Oaths of Supzemacp and Allegiance, and ſubſcribe 
this kollollowing Declaration: 


1 A. B. do declare that I believe that there is not any Tranſubſtantiation 
in the Sacrament of the Lord's Supper, or in the Elements of Bread and 
Wine, at or after the Conſecration thereof by any perſon whatſoever. 


The parts of this Oath,as Sheriffs, are ſhortly theſe. 


1. 12 krep the King's Nights of his Crown, (c his Lands 
Rents,Franchiſes, Suits, and all other things within that 
Count p, belonging to the Crown) without leſſening o2 concealment 
of them; oz elſe to certifie the King, oꝛ ſome of his Council thereof, 
2. That he ſhall not reſpite the King's Debts,where they map be 
railed without great grievance of the Debtoz. 
3. Todo Aight to all, ag well po? ag rich, in all things belong⸗ 
ing to his Dfficice. | Nota, ge 
4. Trulp to acquit at the Exchequer (upon his Accompt) all ſuch dure ho- 
9 Debtozs of whom he hath received any of the King's denke 
ts. | 


5. Trulp to ſerve and return all the King's TUrits. of their 
6. Not to have to his Under-ſheriff, anp of the Sheriffs Clerks oath. 
of the year laſt paſt. 7. To 
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7. To take no Bayliff, but ſuch as he will anſwer foz ; and fuch 2,,:37:. 
as be true and ſufficient Men in that Countp, 


8. To make each of his Bapliffs to take an Oath, koz the true 
exerciſe of his Office, 


9. To receive no TUrit unlealed : Noz anp ſealed, except bp +. 


Juſtices having Nuthozitp to make Urits unto him, bythe Law 
of the Land. 


C:Cc.r3, 10. To [uppzels Hereſies (called Lollaries) and therein to aſſiſt . 
LordCoke's the Ozdinarp, being required. Se hic cap. 101. Some reaſons 
Caſe, why this Dath herein is fit to be amended, ſcil. the wozd Lollaries 

to be lcft out at the leaſt. 


LETT I] 


het . 33 CO ve dwelling within his Bapliwick (o: County) foz the 7 1. gt. 
5 2 he ſhall be in this Office , except he be otherwiſe licenled by 
the King. 


12. That he ſhall not let to Farm his Sheriffwick, no2 any Bap- zz, /, an. 
liwick thereof, 4 II. 4. c. 5. & 23 H. 6. c. 10. 


Note, That by this Letting to Farm, is underſiwd the aſſign- 
ing oꝛ granting of the P2ofits of his Sheriffwick, o: Bapliwicks, 
ſo as the Gzantee by ſuch G2ant taketh (02 may take) the P:ofits 
to his own uſe, Vide hic cap. 3 & 117. 


13. Truly to ſet, and return reaſonable and due iſſues, after the 
eſtateof the perſons. 


* Or by 14. To make the Panels * himſelf; and of ſuch perſons as be 71. Pd: 
his Under- next Neighbours, moſt ſufficient and not ſuſpect, noꝛ pꝛocured. 
ſheriff, 


> > hg 15. Trulp and effcctually, with all diligence to execute the Sta- s.. w/:»:4 
Clien 


tutes of Wincheſter and of Vagabonds. 
perfor- 


MANnCe. 9 A - ' 

For qui Concerning this laſt part of this Oath, the Statute of Winche- 

per alium ſter (made 13 Ed. 1.) commandeth that freſh ſuit be made, from 

_—_ Town to Town, and from Countp to Coynty,after Felons (cilupon 

* Nobberies, Murders, Burning of Houſes, and other Fclonies 
committed:) And that Pight⸗ watches be duly kept, fo2 the ar- 
reſting of ſuſpected perſons, (who are to be delivered to the Sheriff; ) 
and that Digh-waps be inlarged, that Felong and evil Docrs map 
not lurk therein to do hurt,Xc. and of all thele things the Sheriff 
is to Enquire in his Ton: Se hic poſtea tit. Torn. 


Now What elle the Sheriff may oꝛ ought to do in theſe Caſes; It 
ſemeth by the Statute of Wincheſter,c. I, 2 & 4. and by the Statute 
made 5 Ed. 3. cap. 14. That if anp perſon ſulpected foꝛ Felonp ſhall 
be app2chended by the Country, upon ſuch freſh Suit oꝛ Hup and 
Cry; oꝛ that anp tuſpected perſon ſhall be arreſted by the Conſtables 
oꝛ Townlmen upon their Watches by dap o2 bp night, and that ſuch 
per{ons ſhall be delivered to the Sheriff, he then ought to inrol the 
ſame F. Cor. 34.5.)And the Sheriff map receive them without damage 
and ſhall kep them ſafelp (andmap commit them to the Gaol) un- 
til thep ſhall be acquitted in due manner, ſci]. until the coming __ 

2 0 


The Office of Sheriffs. Cap.2. 


of the Juſtices aſſigned to deliver the Gaol ; (otherwiſe it ſhall 
be adjudged an Eſcape in the Sheriff: and in the mean time the 
Sheriff ſhall enquire of ſuch Arreſts, and at the coming of the Ju- 
ſtices they muſt Keturn ſuch Enqueſts befoze the Judges of Gaol- 
delivery. which they have found, and the cauſe of the taking, with 
the Bodies of ſuch Offenders ; but Quzre whether the Sheriffs 
ſhall enquire of ſuch Arreſts, cc. in their To2n, oꝛ where elle; fo2 
if it be in their Tozn, then bp the Statute, 1 Ed.. cap.2. thep muſt 
deliver their Indiamentg to the Juſtices of Peace at their Seſſi⸗ 
ons: Se hic tit. Torn. Again, the Juſtices of Peace do now uſu⸗ 
ally deal with ſuch Offenders, ſo as the Sheriffs are not * now * Not. 
troubled with them; either to Jnrol oz Commit, o2 to Enquire of 
= — , otherwile than in the Sheriff's Ton, as it 
emeth. 


Alſo by the Statute of Wincheſter cap. 6. Sheriffs are com- 


manded to follow the Hup and Cry with the County, and to kep 
Pozſes, and Armour lo to do, quod nota. 


Note further, That by this Statute of Wincheſter cap. i. Jt was 
commanded that Cries ſhould be folemnlp made in all Counties, 
Pundzeds, Markets and Fairs, cc. The meaning whereof was, that 
P oclamation ſhould be made in all Counties, and in all places 

e great afſemblies of People ſhould be, to warn them of this 
Statute of Wincheſter , and of the Pain therein contained, ſo ag 
none might excuſe themſelves of igno2zance, cc. But bp the Tet⸗ 
ter of this Statute Pꝛoclamation was appointed to be made but 
once, which was executed p2eſentlp after the making of this Sta- 
tute: So that by fo:ce of this Statute, no ſuch Pꝛoclamation is 
to be made at this dap. But ko2 that this Statute is one of the 
molt beneficial that ever was made, fo2 the ſuppꝛeſſing of Kobbe- 
ries and Felonies ; therekoze by another Statute made not long 
after, ſcil 28 Ed.r. cap.17. Jt was Ozdained, that the ſaid Statute 
of Wincheſter ſhould be ſent again into every County to be Kead 
and Publiſhed four times in the Year, ccc. Afterwards, fo2 that 
theſe Malefactoꝛs and Milchiefs did ſtill moze and moze increaſe, 
King Richard the Second ſent the ſame Statute of Wincheſter again 
to be Pꝛoclaimed in every County: And beſides, by a Statute 
made in the ſeventh pear of his Reign (being now ſtill in foꝛce) he 
further Ozdained, that every Sheriff of England ſhould in perſon 
four times in the pear,p2oclaim the Statute of Wincheſter in everp 
Hund?ed of his Countp,and in every Market⸗Town, by his Bap- 7 R. cap. 
liffs, as well within Liberties as without: and this Satute of ©: 
7 R. 2. doth further ratifie and confirm the laid Statute of Winche- 
{ter in all points: Quzre fo2 the uſe. 


But what the Sheriffs ſtand bound to do by this laſt Article of 
their Dath concerning Vagabonds: (2 bp their Office, by Vertue 
of ann Statute now in koꝛce) (ave onlp to Arreſt and commit them 
ag liltpected perſons, - Se hic cap. 4. Quzre, Conſidering that by 
the Statute of 39 Eliz. cap. 4. All fozmer Statutes made fo2 the 
puniſhing of Vagabonds, are now repealed : And by that Statute 
of Kepeal (no2 by anp other ſinte) Sheriffs have no Authozity, noz 
any thing now to do concerning them, 


Before 
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Before whom the Sheriff ſhall take his Oaths. 


1* 142 7 ought to take theſe Oaths (to the Supzemacy, 
and to? the due execution of his Office) bekoze one of the 
Judges of the Aſſizes ol that Shire whereof he is Sheriff, oꝛ befoze 
one of the Maſters of the Chancery; and this ſhould be done (ſcil. 
theſe Oaths ſhould be taken bp the Sheriff) ſo ſoon as his Patents 
be made (if the Sheriff be then in London,) fo; until he be (won 
he map not intermeddle, noꝛ take upon him to ule oz exerciſe his 
laid Office: o2elſe the Lozd Chancelloz oꝛ Loꝛd Keeper of the Gzeat 
Seal of England map make and direct a ſpecial Commiſſion (viz. a 
W2it of Dedimus poteſtatem) under the Gꝛeat Seal of England to 
any two Juſtices of Peace of the ſame County, whereof one muſt 
be of the Quorum, gibing them n thereby to tender and 
adminiſter the ſaid Oaths to the new Sheriff in the Countp, and 
this now is uſual. 


And pet it ſæmeth ſuch a Dedimus poteſtatem map be directed to 
any other perſon 02 perſons : Se Dyer 168. Bronker's Caſe, where 
a Dedimus (fo2 this purpole) was directed to one Hide only; and ſo 
it is uſed in all the Shires of Wales, as map appear bp the Sta- 
tute made Anno 34 Hen. 8. cap. 26. 


This Dedimus poteſtatem they map have from the Clerk of the 
Chancery which made the Patents, 


But ſuch Commiſſions to whom ſuch a Dedimus poteſtatem ſhall 
be directed to take theſe Oaths, muſt certifie the ſame into the 
Chancery, at ſuch dap ag the W2it commandeth them, 


And the Certificate 02 Return of ſuch Dedimus poteſtatem map be 
in this ſozt following. 


The Return of a Dedimus poteſtatem , 70 take the 
Oath of a Sheriff. 


Irtute iſtius brevis nobis dire&i (tali die, & anno, &c. infraſcript”) 
recepimus Sacrament? infranominat A. B. Vicecom. Cantabr. de 
Officio illo bene & fideliter faciendꝰ juxta formam cujuſdam ſchedulæ, 


præſentibus annex prout interius nobis præcipitur ac prout breye iſtud 
in ſe exigit & requirit. 


F. B. 
& CCommiſſion' 
M.B. 
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Executio iſtius brevis (02 Commiſſionls) patet in quadam Schedula Aire. 


huic brevi annexa. | 
Nos F.B. & M.B. in Cancellariam Dotnini Regis humillime certifica- 

mus, quod virtue brevis Domini Regis nobis direct & huic ſchedulæ an- 

nexat', quarto die menſis Decembr. Ann. Regni dicti Dom.noſtri Carols 


Dei Gratia Regis Angliæ, &c. apud Cin Comit? Cantabr. recepiſſe Sacra- Scheduls 


ment” A. B. militis (in breve prædictꝰ nominat?) tam de Officio Vicecom. 
in dicto Com.Cantabr. bene & fideliter faciend' juxta formam _— 
revi 
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brevi prædictꝰ annexæ, quam Sacramentum ſpecificat? in actu Parlia- 
menti Anno Regni Dom. Elixab. nup. Reginz Angliz, &c. primo fact 
ſecundum tenorem brevis & ſchedulz brevi præd. ſimilit annex, & in 
omnibus prout in præd' brevi przcipitur. 


F. B. 


& 
M. D. 


Theſe Oaths of the High ſheriff map be taken befoze one of the 
Maſters of the Chancery (without anp Dedimus poteſtatem : ) Foz a 
Maſter of the Chancery map ex Officio (as it ſæmeth) take anp 
Oath which is Netoꝛnable into the Chancery. As (in common ex⸗ 
perience) if a Bill put into the Chancery againſt j. S. he map either 
have a Dedimus poteſtatem,directed to anpperlon to take his anſwer 
in the County: oz elſe he map go befoze any Maſier of the Chan- 
cery, who, ex Officio, map and ulually do take the Defendants an- 
wer, and Keto2n the ſame, xc. 


23 have alſo known a Maſter of the Chancery take theſe Oaths 
- — —— : and then the Netoꝛn thereof map be made as fol- 
oweth, 


Ego Johannes Eden Magiſtr. Cancellar, in Cancellar. Domini Regis 
certifico, me die Novembr. Anno Regni Domini Regis Caroli, 
Dei Gratia Angliz, Scotiz, Franc. & Hiberniz, 12 apud Newmarket in 
Com. Cantabr. recepiſſe Sacrament. Joh.C.Baronet. Vicecom.Com. pred. 
Tam de officio Vicecom. in ditto Comit. bene & fideliter faciend. 
Quam Sacram. ſpecificat. in actu Parliamenti Anno Regni Dom.Elizab. 
nuper Reginz, Angliz, &c. Primo fact. In cujus rei teſtim. huic præ- 
ſenti certific. Sigillum meum appoſui. Datum, &c. apud Newmarket, 
Die & Anno ſupradict. 


J. B. 
And if luch Commiſſioners ſhall return the Commiſſion (oz 


Wzit) and the Oaths to be taken, when they were not taken, this 
18 finable in the Star-Camber, Dyer 168. 


Anno 1 Eliz.Bronker Sheriff of Wiles was ſucd fo2 perjurp in the Dyer 169. 


Star-Chamber(bp inkoꝛmation at the Queens ſuit) fo2 a falſe return 
bp him made of Sir John Thinne to be Knight of the Parliament 
fo: the ſaid Countp,whercag in truth one Penruddoke was cholen by 
the greater number of Fteholders in the laid Countp (in deceipt of 
the Countp, and whole Realm) and it did appear upon examinati⸗ 
ons taken, that / the Sheriff) Bronker wag never lwoꝛn to execute his 
Office, although there were a Dedimus poteſtatem directed to one Hide 
to give Bronker Hig Oath, but Hide had diſſwaded him from taking 
his Oath in regard of the difficulty of the Articles oꝛ matters therein 
contained; and this matter bp grave reſolution in the honoura- 
ble and great aſſemblp of the Star-Chamber was decreed againſt 
Bronker in manner following, that is to (ap, firſt fo the tontempt of 
the ancient Law (ſc.that everp Sheriff was totake ſuch an Oath,in 
incepto officij, in the beginning of his Office, o2befoze he (ſhould exe⸗ 
cute his office) Bronker wag adjudged to pap 02 his fine tothe Queen 
an hundꝛed pounds, beſides the impziſonment of five weeks: and alſo 
he was adjudged to pap another hundzedpounds to the Queen acco2d- 


ing 
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ing to the Statute foz his falſe return and to be impꝛi loned fo2 one 
pear without Bail; and Hide was fined at twenty Marks beſides 
umpziſonment: And alſo Bronker and Penrubdoke were bound by 
AKecognizance, to ſtand to the Arbitremet of four of the Noble men 
fo2 the hundꝛed pounds due to Penruddoke. 


So if the Sheriff ſhall ererciſe, uſe, ſupply o2 occupp, his ſaid 
Office, befoze he hath taken both thele Daths ((c. to the ſup2emacp, 


and concerning his Office) he is finable in the Star-Chamber, 
Dyer 168. 


Ailo ik the Sheriff ſhall not perfozm his Dath concerning his 
Office in everp behalf, he ſhall not onlp be in dangerof perjury, 
but alſo to be fined, cc. in the Star-Chamber, Set Dyer 61 & 168. 


Pet ſee Co. x1. 98. That a man ſhall not be charged in anp Court 
Judicial, fo2 the bꝛeach of a general Oath, which he taketh when 
he is made an Officer oꝛ Miniſter. 


There is a third Oath tending to the declaration of that dutp, 7 0a:4 f 

lopaltp and obedtence, which cverp well affected Subject, by the 4!1;:axce. 
Law of God,and bond of allegiance,ought to bear to his Sovereign, 
15 Car. 2. Which Oath is bp tozce of the Stature 3 Jacobi Regis cap 4. And is 
cap. 2. to be taken by all Sheriffs (and other Officers and Miniſters of 
Juſtice) whenſoever it ſhall be lawfulip tendered to them; and this 
g is to be taken (bp the Sheriff) befoze one of the Chief Juſtices (of 
7 lac. c 6. the King's Bench 02 Common Pleas) o2 befoze one of the Juſtices of 
Aſſize of the lame County, whereof he is Sheriff, oz befo2e ſuch 
other perſon as the Lozd Chancelloz o: Keper of the Gzeat 
Seal ſhall thereto authoziſe, by Commiſſion oꝛ Wzit of Dedimus 

poteſtatem. 


The koꝛm of the Oath of Allegiance you map ſee at large, in the 
Stat. 3 Jac. c. 4. 


After that the Sheriff hath taken the laid Oaths to the Supꝛe⸗ ; 
macp, and foꝛ the due execution of his Office, then upon the Wꝛit # »»/ cate 
of diſcharge delivered to (his p2edeceſſo2) the old Sheriff, (oꝛ at o: 2 3 
befoze the firſt County Court to be kept by the new Sheriff) the new *-/*"® 
Sheriff muſt take over from the old Sheriff, all his pꝛiſonero, 
2828 (which are in the Gaol, by their names,) and all his Wzits pꝛe⸗ 
Co. 3. 5. alelp, bn view and by Indenture to be made betwen the old Sheriff 
iy ver. and the new Sheriff; in which Indenture all the caules which the 
Skinner, Cr. old Sheriff hath againſt everp pꝛiſoner, muſt be let foꝛth and deli⸗ 
El. 365. vered, at the per il of the old Sheriff, o2 elſe the new Sheriff needs 
Rolls 2. not to take notice of anp that is emitted and left out of the Jnden- 
PP), ture; fo2 he is not chargeable with it, but the old Sheriff onlp, as it 
ver. Ton- Appeareth in Weſtby's Caſe Co. 3. fol. 72.) againſt the Sheriffs of 
fon, Hob, London, where the caſe was this: One Buſton was in execution 
266. Eger- Under the cuſtodp of (Skinner and Hatcher) the Sheriffs of London, 
een g As well at the Suitof one Dighton, as at the Suit of Weſtby the 
a Bulfirode Plaintiff, and the ſaid Skinner and Hatcher the Defendants, at the 
1. part. o. end ok their pear, delivered over the Body of Buſton (amongſt other 
uſque 79. pꝛilonerg) to the new Sheriffs by Indenture, in which Indenture 
Smalman, the Execution at the Suit of Dighton was mentioned, but the Erecu- 
I tion at the Suit of Weſtby the Plaintiff was omitted, and after Buſton 
part. $4, eltaped, and it was adjudged that the old Sheriffs war 


Eſcope. 


Nor ick. 
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Hatcher) ſhould be charged with this eſcape : Foꝛ when the Body 
of Buſton wag delivered to the new Sheriffs as to execution at the 
ſuitof Dighton onlp, Buſton was thereby out of cuſtody of the new 
Sheriffs to2 the execution of Weſtby, fo2 that the pꝛiſoner was not 
delivered tothe new Sheriffs (no2 they charged with him) koꝛ the 
execution of Weſtby, the Plaintiff; and although Buſton were ſtill 
within the Gaol (at the {uit of Dighton) pet this was adjudged an 
eſcape in Law, as to Weſtby, fo2 that Weſtby (in whom there was 
no dekault ought) not to be without remedp in this cale. 


Allo in this foꝛmer caſe of Weſtby's, it was reſolved, that until 
the P:iſoncrs be delivered to the new Sheriff, they remain in the 


cuſtody of the old Sheriff, notwithſtanding the new Letters Pa co; „2 
tents made to the new Sheriff, and the Mꝛit of diſcharge, and the Vide Dyc: 
Wzit of delivery directed to the old Sheriff. Yer fee hic infra, that 335: 


the old Sheriff is puniſhable fo2 detainour of his Pꝛiſoner g, after 
his Wat of diſcharge delivered to him. 


Alſo it was there reſolved that the old Sheriff ought to give 
notice to the new Sheriff of all ond everp the Executions. which 
are againſt anp Pꝛiſoner in their cuſtodp, although the Executions 
be of Keco2d ; and that the new Sheriff is not to take notice of 
them at his peril, but ſhall be charged onlp with ſuch whereof the 
old Sheriff gives to the new Sheriff notice, 


Ik the old Sheriff ſhall give notice to the new Sheriff, ok the ere- 
tutions which are againſt ann Pꝛiſoner by wozd onlp, o2 by ſome 
note in w2iting under the old Sheriff's hand; o2 under the hand of 
his Under-ſheriff, and not by Jndenture, and the new Sheriff be 
content to accept of ſuch notice; it læmeth ſufficient, fo2 volenti non 
fit injuria ; And pet the new Sheriff map compel the old Sheriff to 


make ſuch deliverp by Jndenture ; and lo run all the TUrits, de Co.3.7:. 


Brevibus & Rotulis liberandis, in the Regiſter. See hic fol. 


The Sheriff hath one in Execution fo2 Debt, in another Pan's 
Doule (and not in the Gaol) and the new Sheriff will not receive 
the Pꝛiſoner at that Houle, but in the Gaol, and after the old She- 
riff hath a MUrit of diſcharge delivered to him, there the Pꝛiſoner 
is p2elently out of Execution, and this is an Elcape in the old 
Sheriff, and if he ſhall detain him after that he hath his Wzit of 
diſcharge, the Pꝛiloner map have his Action of falſe Impꝛiſon⸗ 
ment againſt the old Sheriff, Cromp. 204. 


And lo note, That the new Sheriff ig not bound to receive the 
Piſoners from the old Sheriff but onlp at the Gaol, and in no 
other plate; And pet ik the old Sheriff ſhall deliver his Pꝛiſonerg 
to his Succeſſo2 when he is cholen, who receiveth the P2iloners out 
of the Gaol, the old Sheriff ſhall be diſcharged bp this deliverp. 
See 11 R. 2. Fitz. Atturney 61: where the old Sheriff had taken a 


— upon a Capias utlagatum, and had delivered him to Hig cremp. 
ucceſſo2 when he was cholen, (who received him, and wag poſ- 2:4 


ſeſſed of his Bodp) but he had not the Body at the dap, c. Here 
the old Sheriff wag diſcharged, Cromp. 214. 4 * 
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But it was in Weſtbies's Cafe reſolved, that if a Sheriſt hath in 
his cuſtody divers perſons in execution, and dieth in the time of 
his Office, and after a new Sheriff is made, here the new Sheriff 
at his peril ought to take notice of all the Executions which are a- 
gainſt anp perſon which he finds in the Gaol : but this is by reaſon 
of the neceſſity, fo2 that there is no perſon to make delivery to him 
of them, o2 to give him notice, and beſides the new Sheriff maptake 
notice himſelf of all Executions, then being upon recozd, 
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Allo in the fozmer caſe the Sheriff (it ſemeth) is to take notice 
of all other pꝛiſoners in the Gaol, and ok the caules of their commit- 
ment; and ſo the new Sheriff (upon the death of the old Sheriff dur⸗ 
ing the time of his Office) is chargeable without either delivery 
of the P2iſoners, o2 notice of the cauſes of their commitment. 


And ſo it ſemeth fo2 the delivery of the W2its, upon the death of 
the old Sheriff during the time of his Office, the new Sheriff is to 
take notice of all other Mꝛits, (and of the contents thereof) which 
ſhall be in the hands of his P2edeccſſoz, oꝛ of his Under⸗ſher iſt. 


Allo in the afo2e recited Caſe, it wag reſolved, that if a Sheriff 
die in the time of his Office, and bekoꝛe that another is made She- 
riff, there it a p2iloner who is in Execution ſhall bzeak the Gaol, and 
Elcape, and go his wap, pet this is no Elcape , fo2 that by the 
death ol the Sheriff, all his pꝛiſonerg were in the cuſtodp of the Law, 7. 
until a new Sheriff be made; and the pziſoner map be taken again 
in Execution at any time after, whereſoever he ſhall be found, 


But if ſuch p2iloners ſhall be in the Gaol at ſuch time as the new 
Sheriff is made, there the new Sheriff (fo ſon as he is appointed 
by the King, o2at leaſt fo ſon as he hath received hisPatent)ſemeth 
to be chargeable pꝛenſentlp with them, without any delivery, oz 
notice made oꝛ given to him, of the ſaid p2ifoners, o2 of the cauſes 
of their commitment ; and if fuch p2iloners ſhall after get out of the 
Gaol, this is an Eſcape ; pet if it be without the conſent of the 
new Sheriff, o2 his Gaoler, then thep allo map be taken again 
at any time after, Se hic poſtea cap. 29. 


. Note alſo, That bp the death o2 Neſignation of the King, the X11- 
tho2itp of the Sheriff (and of all his Officers) doth determine and 
ceale, Co. 7. 30. Dyer 165. And therekoze it is uſed p2elently (in the 
next King's time) to ſue out new Patents of this Office, and of 
aſſiſtance. Br. Office. 25. Co. 7. 30. But if in the interim between the 
death o2 Aeſignation of the King, and the time that the Sheriff 
ſhall ſue out his new Patent, a p2iſoner ſhall bꝛeak the Gao! and 
eſcape, pet it ſæmeth that the Sheriff is chargeable fo2 this eſcape ; 
to2 he having the pꝛiſoner once in his Gaol, altho? by the Death o2 
Keſignation of the King, the Sheriff can execute no Pꝛoces, cc. 
vntil he hath ſued out his new Patent, pet he is ſafely to kep all 
the King's Rights of the Crown which ſhall then be in his cuſtody, 
and allo all pꝛiſoners; and as he map juſtifie the detaining and 
keping of all pꝛiſoners committed to him bekoze, and then in his 
cuſtodp, ſo he map, nap ought at his peril to make his Gaol fake. 
fo that his p2iſoncrs eſcape not. 


© | The 
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The form of an Indenture for ſetting over of Priſoners, and Writs 
between two Sheriffs. 


His Indenture, &c. Between R. S. Eſquire , late Sheriff of the 
County of Cambridge of the one part, A. B. Knight, now She- 
ritt of the ſaid County on the other part, witneſſeth, That the ſaid 
R. S. by vertue of his Majeſty's Writ of diſcharge of his late Office) to 
him directed, hath delivered and ſet over unto the ſaid A. B. theſe Writs 
following, That is to ſay, A Capias verſus W. F. Return. Oct ab. Hillarij ad 
ſectam Fohannts Smith,&c. Together with the Bodies of Fo. N. in Ex- 
ecution at the Suit of G. H. for a Debt of Twenty and two pounds, 
and J. H. at the ſuit of C. D. in Execution for Ten pounds, and R. G. 
in Execution as well at the ſuit of Jo. Dighton for a Debt of One hun- 
dred pounds, as alſo at the ſuit of N. Veſt for a Debt of Forty pounds, 
&c. In Witneſs whereof, &c. 


All the Wzits which are let over in the Jndenture between the 
Sheriffs, if they have ben executed by the old Sheriff, then they 
muſt be returned by him oꝛ in his name; and indozled, oꝛ lubleribed 
under by the new Sheriff thus: 


Iſtud Breve prout indorſatur mihi deliberatum fuit per R. S. Armiger. pajne 
nuper Vic' prox prædeceſſor. meum in exit? ab Officio ſuo. werſus 
Mar Tr. 


A. B. miles Vicecom. 39 El. B. R. 
Rolls 2 


Part. 4857. 


Ik the Wzit of diſcharge of the old Sheriff be bꝛoͤught into the 2e 
County and delivered to the Clerk of the County (02 Yigh-ſheriff) verſus 
ſitting in the County Court in the abfence of the High-ſheriff, Quære r & 
whether the old Sheriff be therebp diſcharged of his Office ipſo * = 
facto, 02 not: Jt ſæmed to Manwood and Dyer, that the High⸗ſhe⸗ — op "os. 
riffs Authoꝛity ceaſed by ſuch publick deliverp ol the W21t of dil- pyer 333. 
charge in the County Court, where every man is bound by Law 
to take notice, but pet if by ſuch deliverp ol the Wzit the old She: 
riff be dilcharged, then there ſhall be an eſcape in the old Sheriff 
of his P2iloners, againſt his will, fo2 the old Sheriff by intend- 
ment wag ready to deliver them, c. Ideo quære Cromp. 203. 


Allo by the woꝛds of the Statute of 12 Ed. cap. 1. it ſemeth 
that the old Sheriff may execute his Office, until his Wit of dif- 
charge be delivered to him: Se alſo the Statute ot 17 Edw. 6. 
hic poſtea cap. 3. 


Apres ſon dif. But if the old Sheriff after he is diſcharged,E#c. ſhall make his 
charge ſon a# Warrant oꝛ Pzecept to any of his (late) Bapliffs, o2 Officers ta 


void, 


Arreſt another, and the Officer bp fozce thereof ſhall Arreſt the 
party, an Action of falle IAmpꝛiſonment will lie againſt both the 
Sheriff and Officer foz ſuch an Arreſt, Cromp. 205. 


The old Sheriff Keturned the Pꝛoclamation upon an Exigent, pyer 41. 


alter that he was diſcharged of his Office, and bp the Judgment 
of the Court the Outlarp was void and the party was dilcharged, 


What 
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Cr. Jac. 7 3. 
Rolls tit. 
Execut' 


393. 
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What Return or other Act, the old Sheriff may do, after that 
the new Sheriff is choſen. 


A Habeas Corpus was delivered to the Sheriff of N. befoze the day 
of the Return whereof the new Sheriff tok the Office upon him, and 
the old Sheriff having befo2e ſcrved the Wz2it, b2zought it into the 
Court, and there ſhewed that the new Sheriff would have embe- 
zelled the Wꝛit to have cauſed the old Sheriff to have ben amerced: 
whereupon the new Sheriff was called, and the Wzit lo ſerved was 
delivered to him in Court, and a ſpecial entry thereof made in dil⸗ 
charge of the old Sheriff, cc. 22 E. 4. f. Retorn 33. But now all 
Wz2its are by view and by Indenture pzeciſely to be ſet over by 
the old Sheriff to the new. Ut patet hic antea. 


It the Neturn of the old Sheriff happen to be Erroneous, and 
that a new Sheriff be choſen, pet the Court map cauſe the old She- 
riff, 02 his Under-ſheriff, Clerk oꝛ Deputy, to amend the ſame, 33 
H. 6. f. Amendment 40. St hic. c. 41. 

J have ſen a iepo2t of a Cale adjuged in Anno 44 Eliz. Rot. 308. 
betwen Ayer and Aden, M. Ayer being poſſeſſed of certain Oade, 
and Judgment given againſt him at the ſuit of one Hopper, who 
had ſued a Fieri tac. againſt Ayer, by vertue whereof the Sheriff 
ſetſed the Oade, and paid parcel of the Money recovered, but re- 
turned not the Wzit; then the Sheriff was removed and another 
Sheriff choſen ; and after the ZTIrit of diſcharge directed and deli⸗ 
vered to the old Sheriff, he fold the Oade to Aden the Defendant, 
who juſtified thereby in an Action of Trover and Converſion; and 
whether this ſale by the old Sheriff afrer he was removed ſhould 
alter the pꝛopertp, was the queſtion : And it was adjugded, that 
the old Sheriff might ſell the Oade although he were out of his 


Office, fo2 that he was chargeable to the party Plaintiff, And they 


Dixon's 
Caſe in 
Latch. 11 7- 


grounded the judgment much upon the Boolt of 32 H. 6. 36. f. Pro- 
ces 99, where they laid that the Wꝛit de Diſtr. nuper vic. gave him 
no Authozity, but was only to compel him to do that which he 
had power bp the Law to do, and thereupon judgment was given 
that Ayer the Plaintiff ſhould be barred, 


So then the old Sheriff after he is diſcharged, may notwith- 
ſtanding ſell anp Gods fo2merlp extended by him whilſt he was 
in his Office. 


5. The Sheriff is to Read his Patents and to 
name his Officers. 


The new Digh-ſheriff at the firſt County Court which ſhall happen . «7 d 
to be after Election and the diſcharge of the old Sheriff, muſt read „ #-tere-. 


(oz caule to be read) his Patent and his Crit of aſſiſtance ; and 
muſt allo nominate his Under-ſheriff (02 County Clerk) and depute, 


appoint, and pꝛoclaim four Deputies (at the leaſt) in that County ne U 
to make Replevins, fo2 the caſe of the County; which Deputies o 
ought to dwell not paſt twelve Miles diſtant one from another, 


in every quarter of the County one, to grant Hepleving in the 
Sheriffs name,and to make „ of diſtreſſes when need ſhall 


2 require: 
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require: and this appointing ok Deputies is by fo2ce of the Stat. 
& 2 Phil: & Mary c. 12. And theſe Deputies (hal! in the Dhycrifks be 1 
name make Keplevins, as the Sheriff himlelk may do. g 


And the Sheriff fo2 everp month that he ſhall lack luch Depu⸗ 
ties ſhall fozteit five pounds, &c. And pet ſuch Deputies, the She- 
riff map appoint at any time within two months nert after he 
hath received his Patent. 


But rather than the Digh-ſheriffs (being Gentlemen of wo?2th) 
ſhould hazard their Oaths, oꝛ Credit in their Countrp, they had 
better (in regard thereof, and fo2 their better diſcharge of their 
Duties both to God, and to their P2ince in the erecution of their 
Office) to keep their Office, and their Under ſher iff in their Youſes, 
lo ag thep map take a tontinual ſurvey themſeives, as well of their 
Office, as of their Under-ſfheriif, and other Officers, rather than to 
truſt thetr Officers, eſpeciallp thcir Under-ſheriff,being a Stranger, 
with the whole execution of their Office, and upon ond and Co- 
venants, which bp the Statute of 23 Hen. 6. c 10. are thought bp 
many Opinions to be void, oz voidable at leaſt, (but ſ& moꝛe con- 
cerning ſuch Bonds, cc. hic poſtea,cap.95,97.) And if thoſe Bonds 
pꝛove not god. then a lewd, oz an ignozant Under-ſheriff map 
hazard the undoing of his [igh-ſheriff, 


Good advice And therekoze if the High-ſheriff will ep quietly, and take his 
zo teep , repole in ſafety (whether he ſhall keep his Office and his Under- 
2 * ſheriff in his Youle, oꝛ no) he ſhall do well and wilely to leon fog, 

Er and to take good ſecurity from his Under-ſheriff, befoze he do truſt 


him with his Office; which ſecurity is commonlp by Bonds and 


Covenants taken bp the . y, of the Under-ſheriif and his 


Friends; the fo2zmof ſuch Bonds and Covenants, Se hic poſtea, 
Cap. 96, 97. 
6. The Sheriff ought ro have a Deputy or Atturney in every 
of the Courts at Weſtminſter, &c. 


6. Allo the Sheriff befoze he ſhall return anp Trit into the Chan- 

He muft have Cery, the King's Bench, the Court of Common Pleas, oz the Exche- 
Deputies ax quer, ought to make and have an Attoznep, o2 Deputy of Keco?d, in 
Veltminſter. gverp one of thoſe Courts of Kecozd, there to receive all manner of 
Crits and UMarrants to be delivered to them, viz. all ſuch Mꝛits 

and TUarrants ag ſhall be directed to the Sheriff foz whom ſuch 

Deputp is appointed; and if any Sheriff ſhall do to the contrary, 

he ſhall fo2feit fo2tp pound (tothe King and Inkoꝛmer) fo2 everp ſuch 

default, and treble damages to the party grieved oz endamaged : 

and this making of Deputies is by lozce of the Stat. of 23 H. 5. c. 10. 


And it ſemeth luch Deputies muſt be made by Tarrant of At- 
turnen from the High-ſheriff : And pet the Sheriff map make his 


Deputy without Wziting , by the Opinion of Brudnel 21 Hen. 5. 
ol. 37. 4, 
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But Sir Edw. Coke lib. g. fol. 51. ſheweth, that it was reſolved 
bp the Judges, that he which maketh a Deputy, muſt make him 
by wziting. 


And theſe Deputies mult give their attendance in convenient and 
due manner, in, and upon all and everp of the ſaid Courts, 


p. Exige.7, Allo everp Sheriff of every of the twelve Counties of Wales, and Wales 24 
of the Counties Palatine of Lancaſter, Cheſter, and the Citp of c’ Dale. 
Cheſter, ſhall have in everp of the Courts of the King's Bench, and“ 
Common Pleas, one ſufficient Deputp at the leaſt, to receive all 
CUrits directed to ſuch Sheriff, koꝛ whom the ſame Deputy oꝛ De- 
puties ſhall be appointed, in like manner and foꝛm, and upon like 
pains as by the Laws and Statutes of this Kealm, other She⸗ 
riffs of other Shires within this Realm of England be bound to 
have in either of the ſame Courts : And all Wꝛits of Pꝛoclamation 
ſhall be delivered unto every Deputy of Necoꝛd in the ſame 
Courts: And allo like fxg ſhall be paid foz making everp ſuch 
Wit of Pꝛoclamation, and fo? the inrolling of the Necoꝛd, os is li⸗ 
mited in the Statutes of 6 H.8. 1 E.6.10. 5 E. 6. 26. 23 H.6.10. 


Les vic. de Chefter & Lancaſter, & Counties Palatine, doient mitt. eins 
lour warrant de atturny in le Court le Common Bank, & doient etre atten- 
dant la. Et ceo Court direct Proces al” Chamberlain de Cbeſter immediatement 
& il doit eſcrier al vic. Et i le vic. la levy argent en execution & ne retorn 
aſcun choſe al Chamberlain, per que Chamberlain retorn a ceo Court Man- 
davi vic. qui mihj nullum dedit reſponſum, ſur ſuggeſtion fait in ceo Court 
que le vic. ad levy le argent, ils ambideux videlicet le Chamberlain, & le 
vic. ſur un jour done deſire in Banco appear, la de eftre examin ſur ceo. Per 
Nelſon Preignatory, Anno 29 Eliz, 


C AP. III. 


F that in fozmer times the Sheriffs in divers Counties of 
England, having their Offices, ſome foz term of pears of the 
King's grant, and others truſting of longer continuance in their 
laid Offices, were greatlp encouraged, and did take upon them to 
do manp and divers opp2eſſions to the King's people, and evil 
lervice to the Ring : Thereto2e it wag oꝛdained and eſtabliſhed by 
divers As of Parliament as followeth. 


14E.3c.7, Firlt, That no Sheriff.“ Under-ſheriff, noꝛ Sheriffs Clerk, ſhall, , , 
28E. 3.7. farrp 02 abide in his Office (02 ſhall occupp the ſaid Office) above year: 
"OBE one pear, upon pain to foꝛfeit two hundꝛed pounds pearlp as long 
+ baden as he occupieth the Office: And everp* pardon made to? ſuch offence 
to ſuch of- 92 Tozfeiture ſhall be void; and all Letters Patents made to occupy 
fendors, luch Office above one year ſhall be void, any woꝛds oꝛ clauſe of non 
granted. obſtante put into ſuch Patent notwithſtanding. And whoſoever ſhall 
ge ps pꝛelume to take upon him to occupp the Office of a Sheriff above 
E. 4. c. 4, One Pear,bp fozte of ſuch Letters Patents,ſhall be diſabled fo2 ever 
by Act of After tobe Sheriff within ann Countp of England: And every man 
Parliament, Which will, map ſue foꝛ the ſaid ſum of two hundꝛed pounds ſo foz- 
feited againſt ſuch Sheriff, Under-ſheriff, oz Sheriffs Clerk, - any 
ion 


Not within 
three years, 


Muft be reſident. 
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Action of Debt in his own name. and the ing ſhall have the moiety 
of all rhat which is recovered, and he that ſueth ſhall have the o- 
ther moietp, 23 H. 6. c. 8. & 6 H. S. c. 18. 


And pet the King by his Pꝛerogative map dilpenſe with theſe 
Statutes, and map grant the Office of a Sheriff fo2 years, life, oꝛ 
in fe. Se 2 H.7. f. 6. Br. patents, 109. Co.7.14. & Co.9.97. Br. pre- 
rog. 37. & Fitz. Grt. 3 3. & Plo. oa. b. and Sir Fr. Bacon, page 75. faith, 
That it is an inleparable P2erogative of the Crown to dipenſe 
with politick Statutes, Ec. 


Allo perſons inheritable to the Office of Sheriff, and Under-ſhe- 58.6.c.12 
riff, and other Officers in London and Briſtow, are excepted out of 
theſe Statutes. See hic poſtea. 


But foꝛ that the Digh-ſheriffs being cholen pearlp the mozrow 
after All. Souls, divers of them ſometimes have not their Patents noꝛ 
take their Oaths a long time after; Therefoze it was enacted b 
other Statutes (made in the time of Ed. 4.) that everp old Sheriff 12 E.4.c.1. 
of everp County ſhall have full power, and map occupyhis Office (c. 77 LH 
map erecute and return anp Wzit, Pꝛetept oꝛ Warrant, from oꝛ out ©? 
of — the King's Courts of Necoꝛd at Weſtminſter delivered to him) 
as allo to do and execute everp other thing to his Office of a Sheriff 
appertaining, during the Terms ok Saint Michael and Hillary, (after 
the pear that their Office is ended) unlelg befoze the ſame time he 
be lawfullp diſcharged, ſc. unleſs he hath a TUrit of diſcharge de- 
livered him of his Office ofSheriffwick:And they ſhall not be there- 
of damnified bp kozee of the afozeſaid Statute of 23 H. 6. c. 8. 


Allo it is Ozdained, That no man which hath ben Sheriff (oz .cn 
Under-ſheriff) of anp County bp one whole pear, ſhall be choſen 23 H. 
Sheriff (02 Under-ſheriff) of that Countp again within the pears 
next enſuing, (except there ben none other lufficient of poſſel⸗ 
ſiong and goods to anſwer the King and his people within the ſaid 
County,) upon pain of fozfeiture of two hundzed pounds by him 


that ſhall occupp his Office contrary to the effect and intent of any 
of the Statutes afo2e recited, 


But the Sheriffs and Under-fheriffs within the Citp of London, 2; H.. cs 
and of ſuch Counties in which thep be inheritable to the Office of 
Sheriff, are excepted out of thele fozmer Statutes. 


Every Sheriff ſhall dwell and continue in bis own perſon with- 
in his Bailpwick o2 County, fo2 and during the time he ſhall be 
Sheriff, (except he be otherwiſe licenſed bp the King) and this the 
Sheriff is bound to do as well bp his Oath, as by the Statute of 
4 H. 4. c. 5. 


And pet if the Sheriff being out ok his Countp ſhall make a 
Pannel, o2 make anp return, c&c. it is good. Se 9 H. 4. f. 1. 


But if the Sheriff be bepond the Sea (ſc. at Calice, o; elfe- 9 H. ; x. 
where) and maketh a Pannel, o2 anp teturn there, and ſends it Br.Officer 


into England, this is not god, fo2 that he is no Officer but: only 
in England. 


Note, 
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Plo. 37. Note, That a Sheriff of one County hath no Anthozity oz power 

Rolls 2. Within another Countp; neither map any other Authozity o2 Offi- 

put 163. cer Within this Realm, exced their limits and bounds : And pet 
if the Sheriff by fozce of the King's Wzit, ſhall be commanded to 
carry his Pꝛiſoner out of his County, c. And thereupon ſhall 
carrp oꝛ ſend by Baſton, his Pꝛiſoner to the place appointed him, 
altho' he ſhall convey him th2ough divers other Counties, pet the 
Pziloner ſhall be ſaid to be in the cuſtodp of the firſt Sheriff, in 
everp of thoſe Counties, and lo to ſuch a ſpecial intent, the She⸗ 
riff ſhall have Authozitp in another County, 


Ibid. So ik a Pziloner of his own w2ong ſhall make an eſcape, and fly 
into another County, the Sheriff oꝛ his Officers upon freſh ſuit map 
take him again in another County, ccc. Se hic poſtea. 


No Sheriff ſhall aſſign, grant, o2 let to Farm his Office in an 
manner, noꝛ his Countp, no2 any of his Bapliff-wicks Hund2evs, 
Hundreds no: Wapentakes: (no2 any of his Courts, as it ſæmeth) no2 any 
— 123 part thereof. And this the Sheriff is reſtrained to do as well by 
211 one. his Oath,as by Statute, upon pain to fozfeit Fozty pounds: See 
Camb. 139. the Statutes 9 Ed.2.Lincoln, de Vicecomit. 2 E. 3. ca. 12. 4 E.3.ca.15.14. 
E. z. c. 9. 4 H. 4. C. 5. 23 H. 6. c. io. & GE. cap. 16. And the Juſticeg of 
Norton ver Aſſi ze map enquire thereof, and puniſh the lame, 4 E. 3 c. 15. Abr. 
2 HAITI. 136. Oz they map be puniſhed in the Star · Chamber. And pet 
's the Sheriff map make and appoint under him his Under-ſheriff, and 
5 his Bayliffs, and Deputies, koꝛ all theſe do ule their place in the 
right of the Sheriff, and as the Sheriffs lervants: See hic c. 1. 
But a Leſſee oz Farmer occupieth the place, oꝛ things demiſed in 
his own right. Se Finenx 20 H. 7. fol. 12. h. & Dr. & Stud. 1 36. And 
therefoꝛe the fozm of the Indenture made at this dap, oz heretofoze 
made between the High ⸗ſheriff and his Under-ſheriff, are rot war⸗ 
rantable by thele Statutes: F02 by the fozmer Book, if the Sheriff 
letteth his County to his Under-ſheriff, oz Covenants with him 
that he ſhall have the p2ofits of the County, o2 part thereof, to2 a 
certain time, tho? there be no ent received, cc. Yet this is againſt 
the Statute : Foꝛ the intent of the Statute is, that Sheriffs ſhall 
keep their Counties (lc. the p2ofits thereof) in their own hands, 

Br. Grants and every part thercof, Fineux 20 H.. 13. 

39. 0 
By the Bock 21 Hen. 7. fol. 36. The County is but the pꝛofits of 
the County, and the Iſcues coming therebp; ſo that foz the Sheriff 
to let che p2ofits of his Countp, o2 anp of his Bapliff wicks, o; 
any part thereof, is fozbidden by the fozmer Statutes: See B.Grants 
20H.7.12. 59. & 20 H. 7. fol. 12. a. 21 Hy. 37. & Plo.87.a.& 124. 
i C03. & 
ING Now the Nevenues 02 Jſſues and Pꝛoſits of the County per- 
- oy © taining tothe Office of a Sheriff,leem to be Fees, Annuitics, ents, 
Farms, Iſſues, Fines, Amerciament, Elcheats, Eſtraps, Ec. the 
Gwds of Felons and Fugitives, and other like Caſual pꝛofits. 
But quzre whether the Sheriff be but to gather up thele, and 1s ts 
be accountable fo2 thele p2ofits to the King; oz that he Farmeth 
thele of the King under the name of Vicontiels, and papeth Rent 
fo2 them, 20 H.7.12, See hic c. 9. 


Note, 


y Muft not let 
his Office. 
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Note, Where the King maketh a Sheriff, ſine Compoto, there the B and 
Sheriff ſhall have the Nevenues which belong to hig Office to ga- , 
ther to his own ule, Co. 11. 82. Otherwile he ſhall be accomptable ee 
fo: them: But it leemethhe is not accomptable foꝛ them, ſaving in 
a groſs ſium fo2 the Farm of the p2ofits of the County, Keilw. 17 3. 

And pet ſee the fozm of the Sheriffs Oath fo2 paſſing of his Ac- 
count (hic cap. 125.) by which then ſeem to be accompcable fo? di- 
vers of theſe things particularly, 


Now whether a Teaſe made bp the Sheriff of his Office oꝛ Coun- 
tp, ce. only by parol, be contrarp to theſe Statutes oꝛ no, fee the 


Book 20 Hen. 7. fol. 12. & 21 H. y. fol. 35. pro & contr. But however, 


Penal Statutes. 


Ablolute or 
Judicial. 


'thereof, and ſhall re 


ſuch a Leaſe 02 agreement bp parol, ſeemeth neither ſafe fo2 the 
Sheriff, noz warrantable bp his Oath, 


Alſo fo2 that this Statute of 23 H. 6. is penal, and every penal 
Statute ſhall be taken ſtrialp, therefoze bp ſome opinions, where 
the Sheriff ſhall let — 1 of his Countp, o2 parcel of the p2ofits 

erve part of the p2ofits to himſelf, there he is 
not within che danger of the Stature, except he let the whole: But 
others hold the contrarp.fo2 that otherwiſe he might let * to one, 
and parcel to another, and lo the Statute ſhould be ok little oz no effect, 


And acco2ding]y it is obſerved by the Right Honourable, and late 
Reverend Judge Sir Edw. Coke, in his eleventh Bok, tol.34. That 
it is frequent in our Law Boks, that penal Statutes have been 
taken bp intendment, to the end that they ſhould not be illuſom, 
but ſhould rake effect accoꝛding to the erpzeſs intention of the 
makers of the ac,fo2 the advancement of Juſtice, and in luppꝛeſſion 
of crimes and hainous offences, 


CAT: 
The Authority and Power of the High-Sherift. 


/ _— Regis Officialis qui ad Comitatus gubernationem quo- 

tannis conſtituitur: Et partim Judex eff, ad cauſas ſcilicet minores 
quæ ejus juriſdictionĩ ſubſunt: partim Miniſter & Mandatarius Regis. 
Cow. See plus hic cap. 1. 


The authozitp and power of the Sheriff is in fome caſes Abſolute 
o: Judicial, and in ſome other cales Miniſterial, | 


And firſt concernigt heir Ablolute power. 


No Sheriffſhall hold Pleas of any thing pertaining to the King's 
Crown ( by the Statute of Magna Charta 17.) ſc. they ſhall not Mig. Chir 
hold Plea ok ann Felonp oz Trelpals, Vi & Armis; no of anp 
Free - hold oz Land; noz anp Plea of anp thing touching 
the Crown, no2 of anp thing which is againſt the Peace 
of our Sovereign Tozd the King, his Crown oz Dignitp : 
which notwithſtanding mult be underſtood to this ret | — 
eri 
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Magna 
Charta, 
A. I 7. 


Sheriffs cannot hear and determine the Pleas ok the Crown, cc. 
o2 Plea of Land oz Treſpals, Vi & Armis: But in his Turn he 
map enquire of divers things touching the Crown, and ok mat 
ters againſt the Peace, cc. Se hic cap. 10%, 108, & 109. 


Fo? by the lame Stat. cap. 35. the Sheriffs of every County may 
hold their Turn (oꝛ Court Let) in which Court, the Sheriff hath a 
Judicial power, and therein they map enquire of Treaſons, Homi- 
cides, and other Felonieg, and common Trelpaſſes, whereof Se 
hic poſtea tit. Sheriffs Torn, & Stat. 52 H. 3. cap. 24. But they ſhall 
take no Jndicments (bp Commiſſion p2ocured at their own Suit) 
but onlp in their Turns, Stat. 28 Ed. 3. cap. 9. 


Appeals of Kobberp, oꝛ other Felonies, and of Maphem, and 
Hape, map by Bill, be ſued in the Countp Court at this dap, ag 
it [emeth, St hic cap. 1 1. 


By the ancient Common Law befoꝛe the making of the Statute 
of Magna Charta) the Sheriff, and Coꝛoners were Judges, and in 
their Turn, Sheriffs, and in the Countp Court, the Sheriff and 
Co2oners together, did hold Plea of Felonies, and other things 
pertaining to the Crown, Se Abr. d Aff. fol. 68. Finch. 1 15. 125, & 
Stamf. 55. 64. plus hic. cap. 111. 


The Sheriff allo at this day, map hold Plea of Lands in his 
Countp Court by a Juſticies, but otherwiſe he cannot. Se hic tit. 
Countp Court, 


The Sheriff bp Plaint alſo map hold Plea without ann Wit in 
his County Court, de Averiis captis & detentis, &c. which Plea 
p2operip belongeth to the Crown, Se hic poſtea, cap. 3, & 114. 


Se mo2e hic tit. Sheriff Turn, how Sheriffs map there Impꝛi⸗ 
ſon, Fine, Bind over, and otherwiſe puniſh Offenders. And this 
Office of a Sheriff one calleth it Judiciaria Dignitas, Co. Lit, 168. 


Allo the Sheriff in his County Court map take a Netcognizance 
between party and partp, c. Se hic tit. County Courts. 


And bp the ancient Taws of this Realm, the Sheriff might let 
to Mainpꝛiſe bp Recognizance, ſuch as were in Pꝛilon fo2 the Peace, 


Dp an old Statute, he which hath a Pardon foz. any manner 
t Felonp, muſt within th:# months, next after the making ol the 
ame pardon, come bekoze the Sheriff and the Coꝛoners of the County 
where the Felony was done, and ſhall find ſix good and ſufficient 
Mainpernoꝛs (oz Sureties) fo: whom the laid Sheriff and Coꝛo⸗ 
ners will anſwer, that he from thencefozth ſhall bear himſelf well 
and lawkullp (o2 be of good behaviour.) And the Wainpziles ſhall 
be Sealed and Keturned (by the Sheriff and Cozones) into the 
Chancery within thx weks after the end of the ſaid thzx months; 
otherwitle ſuch pardon ſhall be void, Stat. 10 E.3. cap. 3. vide 3 Hy. 
fol.7.a. Br. Cor. 1 34. Quare del uſe a ces jour. 


E Agalr 
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1 the Again every Sheriff is by the Common Laws a pzincipal and col. 168. 
Peace. ſpectal Conſervatoꝛ of the Peace in every place within his Countp, 
and hath tommitted unto him the cuſtody of his County foꝛ the time 
that he is Sheriff, and is to ſæ the Peace thereof kept and main⸗ 
tained; And upon requeſt to him made, he may command and cauſe 
another to find Surcties fo2 the Peace, and may take the lame 
Surety by iccognizance (to the ule of the King) and that ex Officio, 
Fitz. 8 1. d. Pea, all Obligations that he takes fo! the pꝛeſerx ving 
of Peace, 02 to that end, are as iecogniſanceg in Law, Terms del 
Ley, tit. Vic. Kitch. Retorn 44. 


Again, the Authozity of the Sheriff is by Commiſſion of Recoꝛd, 
by which the King commits to him Cuſtodiam Comitatus (and fo 
the keping of the Peace, and Adminiſtration of Juſtice is com- 
mitted to him, as is here befo2e ſhewed,#c.) And all commiſſioners 
who have Authozity to keep the Peace, 02 to ſit 02 deal in matters 


of Juſtice foꝛ the Lommon-wealth, map take Kecognizances. Vide 
Br. Recog. 5 & 18. 


Upon a ſpecial ſupplicavit directed to the Sheriff, he map take a 
Netognizante bp the Opinion of Danby, 9 E. 4. 3 r. and Mr. Broke 
ab2idging the Cale, giving this reaſon thereof, fo2 that the ſupplica- 
vit is a Commiſſion to the Sheriff, and Commiſſioners may take 
Recogntzance, Br. Recog. 5. 


Such perſons as ſhall be appꝛehended upon luſpition of Felonp, 
either by the Country upon freſh Suit, oz * and Crp, 89? 


Watchmen, ſhall be delivered to the Sheri 


who map commit 
them to the Gaol, Ec. hic cap. 2. 


Yea the Sheriff map appꝛehend, arreſt, and commit to Pziſon 
all Affrayozs, and all ſuch as within his Juriſdiction (ſc. within 
his County) and in his pꝛeſente, ſhall in anp ſo:t bzeak, o2 attempt 
to bꝛeak the King's Peace: and map command the Aid and Foz:ce 


of others to Arreſt luch Offenders, and map cauſe them to find 
Sureties fo2 the Peace. 


Aliſo ik one ſhall thzeaten me of Like oz Member, and that J 
ſhall complain to the Sheriff thereof, the Sheriff map caule him 
to find Sureties fo2 the Peace, and map let him in the Stocks, 
quouſque he ſhall find Sureties, Ec. 44 E. 3. F. Barr. 202. 


12 H.7.17 


So if the Sheriff ſhall ſee one aſſault another, cc. 


So if any Man ſhall make an Aſſault upon the Sheriff himſelf, 
Se 5H. 7.6. 


Allo when anp of the King's Enemies ſhall come into the Land, 
the Sheriff in defence of the Realm, map command all the people 


of his County to attend him ; and he and thep are to attend the 
Ling to Defend the Land. 


And when any Kebellion, Jnlurrection, oz riotous aſſembly of 
People ſhall be within the Land,the Sheriff map raiſe the power 
of his County to appꝛehend ſuch Walefacozs. Se hic poſtea. 


But 
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Mat. But pet a Sheriff ought not (in other things) to etecute the 

foils i Office of a Juſtice of Peace in the ſame Countp where he is She 

part 237. riff during the time that he is Sheriff: And all and everp acts to 
be done by any Sheriff bp Aucho2ity of anp Commiſſion of the 
Peace during the time of his Shcriffwick ſhall be voidandof none 
elfen; but it he be put into the Commiſſion of the Peace befoze he be 
Sheriff, and then he 18 choſen Sheriff, and that Commiſſion of 
the Peace continueth after that he is diſcharged of his Office of a 

Camb. 203 Sheriff, Quzre if he map not then ſit oz execute the Office of a Ju- 
ſtice of Peace by koꝛce of that Commiſſion, without taking a new 

Ed. 6, Oath? It lemeth he map; fo? firſt by the Star. of 1 Ed. 6.7. it 
was oꝛdained and enacted in theſe wozds following, ſc. That aibeit 
any perſon o2 perlons being Jultice of Peace, Ec. ſhall foztune to 
be made Sheriff, that pet notwithſtanding he and thep ſhould re 
main Juſtice and Commiſſioner, and have full Power and Au⸗ 
thozity to execute the lame in like manner and foꝛm ag he oꝛ they 
might and ought to have done befo2e the lame Statute, 


After the making of which Act, divers perſons being in the Coͤm⸗ 
miſſion of the Peace were alſo made Sheriffs of the lame County, 
and did exercile either of the laid Offices, which ſeemed not to be 
convenient,and therekoꝛe it was after enacted by the Statute made, 

i Mariz. I Mar. c. 8. That no manner of perſon having, uſing, o2 exerciſing the 
Office of Sheriff of any Countp , ſhall ule oz exerciſe the Office of 
Juſtice of Peace by fozce of anp Commiſſion, oz otherwiſe, in 
any County where he 82 they ſhall be Sheriff during the time only 
that he oꝛ they ſhall uſe o2 exerciſe the ſaid Office of Sheriffwick, 
any thing in the laid fo2zmer Act (made x Ed. 6.) notwithſtanding. 


So now the making of a Juſtice of Peace to be Sheriff of the 
lame County doth not determine the Canimiſſion of the Peace,fo2then 
the Authozity of all other the Juſtices of the Peace of the lame 
County ſhould be thereby determined; but this lemeth only to dil- 
able the perſon being Sheriff to meddle as a Juſtice of Peace dur- 
ing ſuch time only that he ſhall be Sheriff of the ſame County; and 
that the Commiſſion of the Peace ned neither to be renewed, no? 
the late Sheriff newly \wo2n fo2 the execution of the Office of a 
Jultice of Peace, but he may again as befoze execute that Office 
by vertue of the kozmer Commiſſion of the Peace, 


Rolls 1. But every Sheriff (by the Common Laws of this Realm) map e Felan, 
part. 237» do, and is bound to do his beſt endeavour fo2 the conſervation of the ”* 


King's Peace, and map and ought to Purſue, Appzehend, Arreſt 
and Impꝛiſon all Traitoꝛs, Murderers, Nobberg, and other Felons, 
and all ſuch others as do bꝛeak, oꝛ go about to bꝛeak o2 diſturb the 
King?s Peace within his Countp /ag is betoze ſhewed) and to that 
purpoſe the Sheriff map take (of that County where he is Sheriff) 
anp number that he ſhall think meet to aid and aſſiſt him: and everp 
Man being required ought to be aiding therein to him, and if any 
Man (being required) ſhall retkule to aid the Sheriff therein, they 
ſhall be fined to the King: Br. fines 37. | 


E. 1c g And by the Stat, of 3 Ed. 1. c. . upon anp Felony committed all 
men generallp ſhall be ready at the commandment of the Sheriff( and 
at the cry ot the Countp) to purſue and arreſt all ꝓelons (when any 
need is) as well within Franchiles,as without;and they which make 
default and thereof be attainted, hall make a grievous fine 42 the 

2 img : 


King: and it ſeæmeth the Sheriff map attach all luch per ſong ma- 
king ſuch default, to appear befoze the Juſtices of Gaol-deliverp, 
there to anſwer their laid default: Officium Coronar” 3 Ed. 1. 
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And pet a Man cannot juſtifie to Arreſt another fo2 Felonp, by 11.7..,;. 


the commandment of the Sheriff, foz2 in ſuch cale every Man hath 
equal power with the Sheriff, and ſo his commandment is not 
material: And it is not like where the Shcriff hath the King's 
Wꝛit 02 Pꝛotes to execute, foꝛ there upon the Sheriff's Pꝛetept in 
waiting, (and in ſome tales, upon his command by wozd onlp) a 
Man map jultifie, Ec. 


Alſo the Sheriff map and ought to Arreſt (02 Attach) and take 
into his cuſtody, ſuch Felons ſo appꝛehended oꝛ taken, and ought to 
impꝛilon them in the Gaol till the coming of the Judges, o2 Ju- 
ſtices of Gaol⸗deliverp, 3 E. 1. c. 9. & 4 E. 1. Officium Coronat. 


Ik a Felon taken upon Due and Crp, ſhall be delivered to the 
Sheriff, he is to Inrol the lame: And upon a pꝛeſentment thereof 
bekoze the Juſtices, if it ſhall be found that the Felon is out of 
the cuſiodp of the Sheriff, contrarp to Law, it ſhall be adjudged an 
Eſcape in the Sheriff, 3 E. 3. Fitz. Coro. 345. Ste hic c. 2. 


But if the Sheriff (of his own Authozity) ſhall Arreſt anp 
Man upon ſuſpition of Felonp, firſt there muſt be ſome Felony com- 
mitted in ded, and next the Sheriff himlelf muſt have a ſulpition 
of him, and fo? the ſame Felony. Liber Intrac. tit. faux impriſ. dix. 5. 
& 5 Hen. 7. fol. 4. fo; the Sheriff*'s Authozitp therin, is but fuch 
ag every Man hath, ut ſupra. 


Sr mo2e in mp Country Juſtice, tit. Forcible Entry & tit. Arreſt. 


Allo Sheriffs (ex Officio) map Arreſt within their County all 
perſons by them ſuſpected which be Dagrant, o2 which ſhall walk 
by Night oꝛ Dap, and which are of evil Name oꝛ Fame; and thep 
ſhall commit ſuch Offenders to the Gaol, there to remain until the 


coming down of the Jultices aſſigned to deliver the Gaol ; 5 E. z. 
Cap. 14. Cromp.203. 


Quzre, Ik the Sheriff map not put luch ſuſpected perſons under 
common mainpziſe , binding them with two ſufficient ſureties bp 
Kecognizance to appear befoze the Juſtices at their next Seſſions 
o2 Gaol-deliverp, and to certifie the ſame Necognizante betoze the 
ſaid Juſtices acco2dingly; every Sheriff in Wales map do this bp 
the Statute 34 H. 8.c. 26, & 27 H.8. c. 26. 


Alſo ik any other perſon ſhall have ann ſuſpition of ſuch Night- 5 K. 3. 


walkers, oz other perſons of evil Fame, thep map Arreſt them, oz "+ 
caule the Conſtable to Arreſt them, who ſhall deliver them to the 
Sheriff, and the Sheriff ought to receive them , and ſhall enquire 
of ſuch offenders, and ſhall return their Enqueſts befoze the ſaid 
Juſtices of Gaol-delivery, with that which they have found, and 
the cauſe of their laid Arreſts, together with their Bodies: And 
in tale that the ſaid Sheriff hath not enquired of ſuch Arreſts, 
thep ſhall be amerced: See hic antea cap. 2. 


Allo 


Cap.4- 


2 E. 3. C. 3. 
Northamp- 
ton, Ciom 
202. 


12 R. 2 c. 


23 Hi. 6. c. 
14 
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All every Sheriff (within is County) may and ough 


Wo 


pꝛeſence of the Sheriff, o2 in Fairs o2 Markets, o2 elſewhere, in 
atfrap of the King's people, and map commit them to Pꝛiſon, there 
to remain at the King's pleaſure c. until the King's Majeſty hath 
ſignified his pleaſure of them: Oz that the King's Juſtices, befoze 
whom {uch Offenders ſhall be convict, ſhall deliver them : ) and al 

ſo the Sheriff? map ſeize and rake away their armour to the 
King's ule, and piize the ſame by the Oaths of fame pzclent. 
Ste mp Country Juſtice, tit. Armour & Bailment. 


And yet then themſelves (ſc. the Sheriff and his Officers) may 
lawfully bear armour and weapons: Se hic polle comitatus. 


The Sheriffs in Wales may put evern miſruled and ſulpected 
perſon within their Sheriffwick, under common Mainpzile and 
Suretp of their perſonal appearance, and that by Kiecognizance 
with two ſuffictent Sureties, to appear befo:e the Juſtices within 
the limits of their Authoztp, at the next General Scſſions to be 
holden next after the taking of ſuch Bonds, and ſhall certifie the 
names of them that be bound beto2e the Juſtices at the faid Sel- 


ſions, without concealment thereof, Se the Stat, of 27 HI. 8. c.26. 
& 34 H.8. c.26. 


Shcriffs may and ought to take from Servants (to Husbandzp, 
and from Servants to anp Artificer oz Aiqualler) ag alſo from 
Labozers, their Swo2ds, Daggers and other {{Jcapons, if they 
ſhall find them bearing any: except it be in time of TUYar koꝛ the 
defence of the Realm, oꝛ when then be travelling with their Maſter, 
oꝛ on their Walters Meſſage: And the Sheriff map and ought to 
Arreſt luch Offenders, and it femcth he map commit them to 

ziſon, there to remain until the next Sitting oꝛ Seſſions of the 
Peace, 02 Gaol-delivery : Se befo2e the Stat. 2 E. 3. cap. 3. 


Allo the Sheriff ſhall kep their ſaid Weapons until the next ſit- 
ting o2 Seſſions of the Juſtices, and ſhall then and there p2eſent 
the ſaid Weapons, together with the names of thole perſons 
which did fo bear the lame Weapons. But this Statute of 12 R.z. 
c. 6. [ems to be wholly now repcaled by 21 Jac. cap. 28. 


Ik any Noble Mans, o2 other-Subjects Cats? ſhall (by wap of 
purvepance) take any Mans Gwdsg, oꝛ any Carriage, againlt the 
Owner's will, upon notice thereof,and requeſt made to the Sheriff 
(02 other Officer) thep ſhall p2eſentiy Arreſt all ſuch Catoꝛs and 
Buyers lo offending, and ſhall ſend them to the King's next P21- 
fon, there to remain without Bail, until they have redelivered the 
laid Gwds, Carriages, and things fo taken, o2 the verp value of 
the ſame + And if the ſaid Sheriff (oꝛ other Officer) ſhall do the 
contrary (ſc. ſhall not aſſiſt the partp oppꝛeſſed in ſuch cale) then 
ſhall foꝛfeit twenty pounds, the one half to the King, and the other 
half to the party from whom ſuch things be lo taken (ik he will ſue 
fo2 the lame; and if he will not ſue, anp other may fue fo2 the 
King and himlelk, c.) And beſides if any ſuch Catoꝛs oꝛ Bupers be 
duely convict of fuch unlawful taking, they ſhall picld to the party 
grieved, the treble value of the things lo taken, and double Coſts 
of Suit, and withal ſhall make Fine and Nanſom to the Ring. 


By 


29 


t to Ar⸗ Perſons in Ar 
reſt all fuch perſons as go oꝛ ride armed offenſivelp, either in the 


Weapons from 


Servauts, 


Purveyor de. 


Sul ject. 
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Riotors. Bp the Statute made 17 R. 2 c. 8. Sheriffs (and all other the ry R. 
King's Officers) when they have notice of anp unlawtul Aſſembly cap. 
v2 Hiot, o2other offence againſt the Peace, thep ought to raiſe the 
power of the County (if ned be) and with all their power to opp2e- 
hend ſuch MBalefatto2s,and to commit them to pꝛiſon, there to remain 
until due exetution of the Law be done upon them: And all To2dg 
(of Seigno2ies) and all other the King's Liege people, ought to be 
attendant to the Sheriff, and other Officers with alþ-their power 
and fo2ce herein. 


And bpa later Statute made 13 Hen. 4. If anp Niot oꝛ unlawful 1; 8.4-7- 
Aſſembly ſhall be made in any part of the calm, the Juſtices of 
Peace (oꝛ twojof them at the leaſt) and the Sheriff, oꝛ Under-ſheriff 
(ok the County where ſuch Kiot 02 Aſſemblp ſhall be made) ſhall 
come with the power of the County (if need be) and ſhall Arreſt all 
ſuch Offenders,as they ſhall find there pꝛelent (and all luch ag come 
in the Company with luch Rioto2s,) And ſhall take awap their 
CUcapons and Armour, and ſhall cauſe the lame to be pꝛized, and 2 K.; c. ;. 
to be anſwered to the King as foxteited, See the Stat. of North- 
ampton, made Anno 2 E. 3. cap. 3. 


And in the execution of this Arrelt of Riotozs, the Sheriff, cc. 
map juſtiſie the beating, wounding, oꝛ killing of anp of the Kiotozs, 
if they ſhall reſiſt, 02 will not pield themſelveg. 


After the Arreſt made of {utch Kiotozs , the laid Juſtices and = 
Sheriff 02 Under-ſheriff ſhall make a Kecozd in waiting of the 
ſaid Riot, ſc. of all that which they ſhall find oz (& done in their 
pꝛelence againſt the ſaid Law (without any enquirp thereof bp a 
Jury) and ſuch a Kecozd ſhall be a ſufficient conviction ok the 


Akter ſuch Kecozd made of the Kot, the laid Juſtices and She-,, _ 
Impriſon. riff oꝛ Under-ſheriff ſhall pꝛeſently commit the Dffenders to P2i- ” 
ſon: And alſo may Aſſeſs their Fines (02 elle thep map leave that 
to the Aſſizes 02 Seſſiong, Xc.) And the power of the County ought 
to be aiding to the Sheriff 02 Under-ſheriff fo2 the conveping of 
the Offenders to the Gaol, 


And if this Statuteof 13 Hen. 4. be not executed fully in all 
and everp part thereof bp the 7 of Peace, and bp the She- 
riff o Under-ſheriff,ſc.Jk they thall not Arreſt all ſuch Offenders 
as thep ſhall find there pꝛeſent: Oꝛ if they ſhall not make a Retoꝛd 
in waiting of all that which they ſhall lee done in their pzelence a- 
gainſt the Law; Oz if thep ſhall not commit the Dffenders to the 
Gaol (p2eſently :) Then as well the two next Juſtices of Peace, 
ag allo the Sheriffs 02 Under-ſheriff ſhall koꝛfeit each of them one 
hund!ed pounds, Cromp. 61. b. 


Ik the Kiiotozs be gone befo2e the coming of the Juſtices and She- 

Inquiry. riff, then the ſame Juſtices, o2 two of them, ought diligently to en- 
quire thereof (bp a Jurp to be returned by the Sheriſc) within one 

month after ſuch Riot oꝛ unlawful Aſſembly made; and if the truth 

cannot be found out, then within one month next enſuing after the 

enquiry, the lame Juſtices (oꝛ two of them) and the Sheriff oꝛ Un- 

ver-ſheriff ſhall certifie the King and hig Council thereof; r 

tificate 
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Lamb.319. tificate ſhall be made into the Star-Chamber, o2 to the Body and 


0 1 Certificate. 


Cromp. $3- Board of the Pꝛivp⸗Council, o2 into the King?s-Bench of the whole 
Fact, and all the Circumſtances thereof, with the certainty of the 
names of the p2incipal Offenders) which Certificate ſhall be of the 
fozce of an Jndictment of twelve men againſt the Offenders : Se 
I 3 H. 4. Cap. 7. 


13 H.4.c.7 And foz default of the Juſtices of Peace, and Sheriffo2 Under- 
ſheriff, in not making ſuch Certificate, as well the two nert Ju- 

Dyer 210. ſtices of Peace, as alſo the Sheriff o: Under-ſheriff ſhall fozfeit 
each of them One hundꝛed pounds to the King. 


0 H. 7. c. And ik the laid Niot 02 unlawful ANemblp be not found bp rea- 

13. {on of any imbzaterp oꝛ maintenances of the Jurp, then the laid 
Juſtices of Peace, and the Sheriff o2 Under ⸗ſheriff over and be⸗ 
ſides ſuch Certificate which they muſt make, acco2ding to the afoze- 
ſaid Statute of 13 H. 4.) ſhall in the ſame Certificate alſo certiſie 
the names of ſuch maintainoꝛs and imbꝛacerg, with their milde- 
meanoꝛs that thep know, upon pain ok every of the ſaid Jultices 
and Sheriff, o2 Under-ſheriff to fozfeit twenty pounds, if they 
have not realonable ercule fo2 their not certifping of the lame. 


Lamb. 320 . If after the enquiry, and betoze the Certificate made, the She- 
riff happen to die, o2 oneof the Juſtices be put out of the Com- 
miſſion, then no Certificate can be made by the Opinion of Maſter 

Marrow. 


4 


Bur Quzre thereof in regard of the Penalties inflicted by 
= Statute afozelaid, Se moze in mp Country Juſtice, titulo 
10ts. 


;E.x.c.z2 NoSheriff ſhall ſuffer anp Barretto2s oꝛ Maintainoꝛs ol Quar- ener 


Poulton. Felg in their Shires : This Statute læmeth to be here falſlp tran- 
ſlated, ſc. the laſt wozd (Shires) fo2 Countp Courts; fo? the old 
French Statute Book, is in theſs wo2ds, Purvieu eſt que nul Viſ- 
counte ne ſoeffre Barrettor mainteiner parols en Countes : And the title 
over the Statute is thug, Cuenux devient fere les Fudgments en Countes 
ou Court de Baron: And theretoze this Statute lemeth to be only a 
pꝛohibition to the Sheriff not to ſuffer ann Barretto2zs to main- 
Co.3. 36, Fan anp Actions, Suits o2 Quarrels in their County Courts: ſc. 
that Sheriffs in their County Courts ſhall not ſuffer anp perſon 
by fraud o2 malice to maintain multiplicity of unjuſt and fcigned 


Suits there, noꝛ to ſtir up others thereunto. Ser hic poſtea titulo 
County Courts. 


13Er.c I the Sheriffs Bapliff ſhall return a diſturbance of the execution e 5/ 
39. of the King's Pꝛotels, the Sheriff ſhall fozthwith go in perſon (tak- / Serif: 


ing with him the power of the Shire) to do execution ; and if he 

finds his Bapliffs falſe he ſhall impziſon them; and if he finds them 

true, he ſhall puniſh the reſiſters by impꝛilonment, from whence 

thep ſhall not be delivered without the King's ſpecialCommandment 

And if. the Sheriff do find ſuch reſiſtance when he cometh {but can- 

vide Dyer, Not attach them) he ſhall certifie to the Court the names of the 
212 b hic, Dieſiſters, their Aiders, Conſenters, Commanders, and Favourers, 
cap. 42. And they ſhall be Attached bya Wz2it out of the Court to appear 
there, kt. But the Sheriff ſhall not puniſh ( otherwiſe than bp 
Impziſonment) ſuch Keſiſters, as he findeth himleif : Fo2 = 

enderf 
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fenders map Traverſe the Sheriſf's Certificate 02 ietozn : And be- 

ſides, the woꝛds of the Statute are further thug, Neither ſhall any 

Officer of the King's meddle in Aſſigning the puniſhment, fo; our 

Lo2d the, King hath ſpecially reſerved 1t to himſelf, becauſe that 

Keſiſters been reputed diſturbers of his Peace, and of this Realm. 

But pet the Sheriff map Arreſt and Jmpzilon ſuch Offenders oz 

NKeſiſters (as he ſhall find himſelf) ag bꝛeakerg of the King's Peace, 

and ſo to have their Bodies foꝛth coming and readp to appear in 

the King's Court at the coming of the Juſtices ; Again, the wozds 

of the Statute are further, that if the Sheriff ſhall return (into the 
Amerced, Court) that he could not execute the King's Pꝛoceſs fo: reſiſtance, Rolls 2. 
Poſſe comita- he (ſhall be amerced, foz.he ſhould have taken the power of the bean. 57,58 
_ Countp to have aided him therein, and that ſuch returns of the 

Sheriff redound much to the diſhonour of the King. 


Mr. Bracton, lib. 3. cap. 39. laith, Officium vic. eſt, ſi quis Conque- 
ratur de injuſta Captione averiorum, &c. ( ſoit ceo per brief ou Plaint) ac- 
cedat vic. ad locum, &c. Et petat viſum de averiis, &c. Et ſi fit aliquis 
qui velit contradicere, vel propter hoc in eum manus violentas injece- 
rit, Capiat delinquentes, & in Gaolam projiciat, quouſq; Dom. Rex in- 
de præceperit voluntatem ſuam, &c. 


And note, whereſoever the Sheriff (oz anp other of the King's 
Officers) map take Poſſe Comitatus, o2 have authotp either to exe⸗ 
cute the King's Pꝛoceſs, oꝛ to appꝛehend Felong, Riotoꝛs, oꝛ other 
bꝛeakers of the King's Peace,if the Sheriff, oꝛ other Officers ſhall 
find reſiſtance therein, it ſemeth they map arreſt and impziſon all 
ſuch reſiſters, and other ſuch offenders, which thep ſhall find there 
pꝛeſent: Se mp Country Juſtice, titulo Arreſt and Impriſonment. 


And whereloever the Sheriff ſhall take Poſſe Comitatus with him, 
although it be without ſufficient Caule,pet his ſervant, oꝛ anꝝ other 
perſon, map juſtiſie the ſame bp the Sheriff's Commandment, fo2 
that ſuch their doing wag by Authozitp, 5 Hen: 7. 4, 5. 


Allo whereloever the party againſt whom any lawful P2ocels, 2 8.74. f. 5: 
Crit o2 Marrant is granted, ſhall afterhe is arreſted,o2 other ex- 2: H.). 39 
cution of ſuch Marrant done, make reſiſtance, oꝛſhall make an al⸗ 

[fault upon the Officer, there the Officer map jultifie the beating and 
hurting of him,and of all other that ſhall diſturb the Officer in the 
erecution of ſuch Pzocelſs, Wzit oꝛ Warrant; and map allo impzi- 
fon him and them (in the Stecks) fo2 the ſame as it ſæmeth. Sn 


Br, Treſpaſs 218. & 296. Foz the beating of ſuch ag reſiſt, o2 aſſault 
the Officer. 


And if the Sheriff, oꝛ his Bapliff, oꝛ other Officer cometh bp ver- 
tue ot the King's Pꝛoceſs, o2 other lawful Tarrant to arreſt ano- 
ther koꝛ Debt oz Treſpaſs, tc. who makethreſiſtance,and thereupon 
is ſlain by ſuch Officer, oꝛ bp any of his Company, this hath ben 
taken tobe no Felonp, but juſtifiable, Se Fitz. Coron. 26 1. Doctor 


and Student 1 33. b. Cromp. 24. a. 30. b. Tamen quæte what the Taw 
is at this dap, in this laſt Cale, 


Sheriffs 


Cap.. 


13 R. 2. 
c. 8. 


Stat · 5 1 H. 
Js 


1 E432. 
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Sheriffs alſo may Bail their Pziſoners in divers caſes, See 24:1 Priſoners, 


hic poſtea tit. Bailment. 


Sheriffs have the ke ping and the cognizance and co2rection of the e of Bread 


Aſſizes of Bzead and Ale, and alſo of falle weights and meaſures, C. 
(which things do appertain to the Crown, Bra&.1ib.3.c. 35.) And they 
map in their Turn enquire of the Aſſize thereof bzoken, Tc. But it 
thep upon enquiry ſhall find anp to be defeaive, they ſhall take no 
amerciament oz fine fo2 any default touching the Aſſize (of Bꝛead 
and Ale) fo2 the which ſuch an Offender ought to have Bodilp pu- 
1 by the Law; but (bp the Statute made Anno 13 R. 2. c. 8.) 
the ſhall adjudge them to that bodily puniſhment which the offence 
requireth, and ſhall do due execution thereof, Vide hic cap. 109. 


And bp the old Statutes and Cuſtoms uſed in this behalf, the Ba- 
ker and Brewer fo? their firſt offence in bꝛeaking their Aſſize, ſhall be 
amerced; fo2 the ſecond offence likewiſe amerced, (accoꝛding to the 
offence ;) fo2 the thirdoffence they ſhall be moꝛe grievoufſp amerced 
and warned; but if they ſhall offend in b:eaking of the Aſſize the 
fourth time (being thereof conviced by oder of Law) then thep ſhall 
receive coꝛpoꝛal puniſhment upon the Pilloꝛp, o2 ſome other bodily 
co2rection, without anp redemption either by Gold o2 Silver: And 
if the Baker doth erceed (in bzcaking the Aſſize of his Bead) the 
full weight of two ſhillings fir 8 (which is one ounce and an 
half) in his farthing white loaf, then he ſhall ſuffer the judgment 
and puniſhment ok the Pillozp without anp fine oz admonition 
given to him; vide the Statute of the Pillory and Tumbrel made 
Anno 15 Hen. 3. and another Statute incerti temporis cap. 2. & G. 
Poulton Statutes at large, page 17,111, & 112. 


Sheriffs alſo in their Turn, ſometimes upon their own view ok 
the offence, and ſometimes upon pꝛeſentment thereof, map commit 
the Offenders to Ward oꝛ Pꝛiſon (in ſome caſes) and in other caleg 
map impoſe a fine upon them, oz map amerte them, c. Se moze 
hercof hic poſtea tit. Torn. 


But now bp the Statute made Ann 1 Ed. 4c. 2. the Sheriff (of 
imlelf, without Pꝛoceſs oꝛ Eſtreats, to him delivered from the 
uſtices of Peace) hath no power to levp anp Amerciaments up- 
on anp Pꝛeſentment oz Inditement, taken befoze him in his Turn, 
but all fuch Pꝛeſentments and Inditements, are firſt to be deli⸗ 
vered by the Sheriff to the Juſtices of Peace of the ſame County, 
and the Offcnders to be pꝛoceeded againſt by the ſaid Juſtites, and 
then the Julticcs are to make out Pzocels foz the Attaching of ſuch 
Offenders, and fo2 the levping of luch amerciaments, Ec. and to 
deliver Eſtreats to the Sheriff to levp the ſame thereby, See hic 
poſtea ticulo Sheriffs Torn. 


And now og 1 in the Sheriff's Turn, of anp Jn- 
holder o2 Hoſtler, fo2 not making their Hozſe-bzead of due Aſſize, 
the Sheriff map fine the Offenders, and map make out Pꝛoceſs a- 
gainſt them; and they being taken the Sheriff map commit them to 
Pzilon until thep have paid the fine, 32 H. 8. c. 41. & 21 Jac. cal. 
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Note alſo, That in ſome caſes the Sheriff hath. two powers, oz 
a double and two-fold Authozitp, ſc. the one ag a Judge, and the 
other ag an Officer, in one and the lame buſines ; As in a Wit of 
Rediſſeiſin, in a Wzit to enquire of Waſt, in a Nativo habendo, and 
in a Wꝛit of Admealurement of Paſture, cc. In thele caſes the 
W?2it is as a Commiſſion to the Sheriff, and by vertue thereof the 
Sheriff is Judge of the cauſe (as the Juſtices of Niſi Prius are) 
Fitz. Attaint. 13. 2 H. 4. 3. 


And therekoze in a Wpit of Rediſſeiſin, the Sheriff as a Judge, 
taketh and holdeth lea of the matter, and goeth to the Tenements 
to ſee them, and to hear the matter, and after he giveth judgment, 
and committeth the Diſſeiſo2 to Pꝛiſon: And as an Officer he 
erecuteth the Pꝛoceſs, &c. 7 H. 7. tol. 4. 


So upon a W2it of Admeaſurement of Paſture (which is Vil- 
countiel) the Sheriff, ag a Judge holdeth Plca,granteth oz maketh 
out Pzoceſs, and eramineth the matter: Otherwile the Suito2s 
be Judges, Co. 6. 12. 


m enquire of And in a Wait to enquire of Waſte, as alſo in a Wzit of Rediſſei- 1. H. ; , 

Weft, ſin, &c. the Sheriff being both a Judge and an Officer of Kecozd, 4.4 & 4. 
if thercfoze he ſhali make a falſe Return therein, the party cannot Of. 4. 
contradic> it; and if the Land lie in a Franchiſe, the Sheriff can © 3+ 37: 
not make his Warrant to the Bapliff of the Franchiſe, o2 Beturn * 18 
Mandavi Ballivo, &c. Fo2 he cannot grant over the Judicial pomer, 
but he mult enter the Liberty, and execute the Wꝛit himlelt,other- 
wile it is Erroz. 


Redifſeifon. And upon a Wzit of Rediſſeiſin directed to the Sheriff, if the 
IDE Sheriff by Jnquiſition thereof taken befoze Him, ſhall find the Dil⸗ 
keiſcee to be diſſeiſed again, Ec. then the Sheriff ſhall p:eſentlp take 

ſuch Diſſeiſo2s, and commit them to Pꝛiſon, there to remain at the 

King's plealure, &c, and not tobe delivered without lpecial Com- 
mandment: Fo2 in caſe of Rediſſeiſin, the Sheriff is made and ap- 

pointed io be a Judge (bp this Statute of Merton) and all his pꝛo⸗ 

ceedings bp fozce of the ſaid Statute of Kecozd, ckc. Co. 6. fol. 1 2. 


Nati vo babes Alſo in a Wzit de Nativo habendo, if it goeth to the Sheriff to Br.Offc. 36 
10. hold lea of the Matter, there he is both a Judge and Officer, xc. 

But where it is directed to the Sheriff Returnable in Banco, there 

is he but an Officer, and not Judge, Vide hic poſtea tit. County 

Court. Fitz. 78. k. & Fitz. Retor. 52. 


= Note, That in a Wꝛit to enquire of Walt, as allo in a Mꝛit of Fiz.nerora 
Rediſſeiſin, &c. directed to the Sheriff, wherebp be is made a Judge 2. 
of the cauſe, rhe Sheriff muſt ſit and execute the lame in p2oper © keit 


erſon, and not bp his Under-ſheriff o2 other Deputp,neitherought ve 
e to write, cke. to the Bapliff of a Franchile , although it be Noy 1. 
within a Franchiſe, but the Sheriff muſt enter the Franchiſe, 
and muſt do it himſelf, And the Þ2oceſs in ſuch tales ſhall be ſer- 
ved bp the Sheriff*'g Bapliff, 


Allo in Caſe of Keplevin, the Sheriff bp the Stat. (of Marl. cap: 
21. & Weſt. 2.c. 2.) hath been holden to be a Judge of theCanſe, 
and the Statutes tobe to him a Commiſſion, ag a ſuſticics. _s 

: 21 . 
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21 H. 6. Fitz. Retor. 17. Ste moze hereof hie poſtea tit. County 
Court. ö 


Yea in every Caſe where a ſuſticies wag directed to the Sheriff, 
he wag holden to be a Judge of the Cauſe , and not the Snito:s, 
ibid. But the Law is now holden otherwiſe, Se Co. 6. 1112 


Mr. Bracton, lib. 3. c. 35. wꝛote thus, Poteſt quidem Vicecomes 
tenere plura placita, quæ non ſunt ex Officio Vicecom. ſed vice ipſius 
Regis, Non ſicut Vicecomee, ſed ſicut Juſticiarius Regis: Si hoc ei ſpe- 
cialiter demandetur quod Juratam Capiat, & Inquiſitiones faciat, Ex- 
tenſiones, & Partitiones, licet in quibuſdam judicium reddete non 
poſſit : Item habet ex ſpeciali mandato Regis, non ex Officio Vicecomi- 
tis, ubĩi mandatum habet quod juſtitiet aliquem, & quo Caſi videtur quod 
omnia habere debeat ut Juſtitiarius, ſine quibus placitum illud terminari 
non poſſit. Habet etiam ut Juſtitiarius, & non ex Officio Vicecomitis, 
quod cognoſcere poteſt de Averiis captis & detentis, contra vadium & 
— quod quidem placitum pertinet ad Coronam, & quod ei ex 

eceflitate conceditut ad terminandum, &c. Item pertinet ad ipſum 
cognoſcere de Aſſiſis in Regno ſtatutis, & juratis per Regnum, ſi fuerint 
ſervata, vel non, ſicut Panis & Cerviſie, & de falſis menſuris, que perti- 
nent ad Coronam, & de quibus Attachiamenta facere poteſt ſimul cum 
Coronatore, uſque ad adventum juſtitiariorum: Item pertinent ad Vi- 
cecomitem viſis Franciplegiis in Turnis ſuis duobus ſingulis Annis per 
Hundreda, Wapentakia faciendis, &c. 


Allo in chooſing Knights foz the Parliament, the Sheriff by the 
Statute (to ſome purpoſes) ig made a Judge, 1c. to examine, and 
to judge of the ability of luch as be cholers of thole Knights, Ser 
tit. Knights of Parliament. 


Thus much concerning the Sheriffs abſolute authozity,and now 
it followerh to Treat of his Miniſterial Duty, Xc. Yozttp 


And note, That both theſe his Authozities (oꝛ Duties) ſem to 
be implied in the Saxon woꝛd Schire Reeve, id eſt, le Reeve del Shire, 
which is as much as Præpoſitus Comitatus, the Kiuler oꝛ Governo?2 
of the Countp (Se Co. 9. 49. & Co. Lit. 168.) impo2ting his abſo- 
lute power, Oz Ballivus, 02 Theſaurarius Comitatus, the King's Bap- 
liff, o2 Treaſurer of the Countp o2 Shire, impozting his Miniſte- 
rial Duty, it being part of his Dutp to gather up the common 
Monies and Pzofits, tc. of the King within his County. And ſo 
the IN * — Ballivus, and the County is called Balliva ſua, 
Co. Lit. 6 1. b. 168. 


Beides that the County is many times called Balliva, a Bapli- 
wick, as appeareth allo by the fozns of the Sheriffs Returns, 
Non eſt inventus in Balliva mea, &c. 


This Miniſterial Duty of the Sheriff, Mr. Cambden, p. 160. ſet⸗ 
teth down thus. The Sheriff map well be termed the Treaſurer of 
the Shire o2 Pꝛovince: Fo? it is his Dutp to gather the common 
Monies and Pꝛofits of the Pꝛinte in his County; to collex and bꝛing 
into the Exchequer all ines impoſed, even bp diſtraining; to be at- 
tendant upon the Judges, and to execute their Commandments; to 
aſſemble and impannel the twelve men, which in cauſes do enquire 


ol the Fact, c. to ſe condemned * executed ; and to TEnne 
> 2 an 
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and determine certain {ſmaller Actions. Hæc ille. And therewith 
fo2 the moſt part, agreth that which followeth here. 


The woꝛd Reeve is a Saxon woꝛd, and ſignifieth as much as a 
Bapliff : And as a Bapliff of a Wano? is one which hath Autho- 
ritp to gather up Rents, Amerciaments and other Duties, cc. due 
to his Land, and to do other buſinels belonging to a Wanoz, ſo the 
Sheriff hath Authozitp to do ko2 the King in his Countp as afo2e- 
ſaid, ſc. to gather up, and accompt foꝛ, the common M onies, and 
P:ofits of the Countp which come to the Exchequer, and to do and 
erecute other common buſineſſes. 


The wo2d Bapliff came in with the Normans, and here it ſignifi- 
eth an Officer concerning the adminiſtration of Juſtice of a certain 
P2ovince. Se the Terms of the Law, and Co. Lit. 168. 


CAT. . 


The Miniſterial Authority, Duty, or Office of the Sheriff, con- 
ſiſteth principally in theſe things following. 


Hulp to keep the King's Rights of his Crown, within his 

County: ſc. the King's Lands, Franchiſes, Suits, Kents, 

and all other things that belong to the Crown: Se his Oath ; 
& hic Cap. 19. 6, 7, B. 


2. Truly to gather (and bꝛing into the Exchequer) the Pꝛofitg and 
Monies due to the King within his Countp o2 Bapliwick: ſc. the 
King's fients, Farms, Debts, Jiſues, Amerciaments, Fines and 
Fozkeitureg, hic cap. 9. 10, &c. 


3. Toſeize tothe King's uſe the gods of Felons attainted, and 
of Fugitives, and ot Perſons Outlawed, Treaſure trove, Wapfed 
Gods, cc. Deodands, Eſtrapg, Wzeck of the Sea, Whales, El⸗ 
cheats, Mardg, and Tands of Jdeots, hic cap. 14, &c. 


4. Trulp to accompliſh and put in execution all manner of Wits, 
P:ocels, Judgments, Executions, Commandments, and P2ecepts 
Directed to him from anp of the King's Courts, which are to he ere- 
cuted within his Countp, cap.20. Duely to return all ſuch Mꝛitg, tc. 
cap. 26. To Jmpannel uries, and to Kieturn them, cap. 85, &c. 
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5- To be attendant upon the Judges in their Circuits, Ec, And 
to execute all their lawful Commandments, hic cap. 98. 


6. To aſſiſt the Jultices of Peace in his Countp : ſc. 
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To jopn with them : | 
in ſome calen To attend them, Nee hic cap. 99. 
To execute their P2ecepts,Xc. ibid. 


y. To exetute the Pzecepts of Commiſſioners of Sewers , and 
other Commiſſioners, cap. 1 00. | , 


d. To 
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8. To execute the Pꝛeceps of Elcheatoꝛs and Coꝛoner g, ibid. 
9. To aſſiſt the Oꝛdinarp, in ſuppꝛeſſing Hereſieg, cap. 101 
10. Trulp to keep his Courts : ſc. 
| ol 1 kx 25 — is a Judge of Necozd, and lo hath 
. 
11. To pꝛoclaim certain Statutes, et. cap. 102. 
12. To malte Purvepances foz the King in ſome Caſes, cap oz. 


Ok all theſe ſ& moze fullp hereafter in this Book. 


C AP. VL 
Lands. 


TI is parcelof the Sheriffs Oath,trulp tokep theKing's Rights „ 
of his Crown,(c. his Lands, cc. Now the King?s Lands, be ei- 
ther the ancient Deme/ne Lands belonging to the Crown: Oz elle 

ſuch Lands wherein the King hath Kight , as deſcended to him 
from his Anceltozs, oz of his own Seiſin, Purchaſe o2 getting, oz 
which come to him by Eſcheat oꝛ Foꝛteiture. 


Fitz. 16 d. Mr. Fitz. ſaith, That the Book which is called Domeſday (being 
Vid. inch. the lurvep of England) wag made in the time of St. Edward the 


verbo 
Domeſday 
Book. 


Conteſſo2, and all the Manoꝛs and Lands which were in the Seiſin 
and Hands of the ſaid St. Edward, at the time of the making of 
the ſaid Book, are ancient Dewe/ne, and were ancientip belonging 
to the Crown. 


Ancient Demeſne, Antiquum Dominicum continet omnes illa terras 


quz ad Regem ſpectabant tempore Edwardi Confeſſoris. Vide Dr. 
Cowell 88. 


And pet vide 49 E.3. 22. Br. Aunc. Demeſne 9. (and Mr. Lambard 
and Mr. Cambden) that the Bok called Domeſday was made in 
the time of King William the Conqueroꝛ, and that the Lands in 
that Bok, which are under the title, Terrz Regis Edw. oz under the 
title, Terrz Regis, only (which is intended William the Conquero?2) 
are ancient Demeſne; And ſo that the Lands which were in the 
hands of the Conqueroz, are allo ancient Demeſne; And that bp 
that Book on:p (02 chieflp) ſhall ancient Deme/ze Lands be tried. 


Fo: the reaſon of the name of the Book. John Speed in his Chꝛoni⸗ 
cle, pag. 5. (aps thus: King William the Conqueroꝛ cauſed a deſcrip- 
tion to be made of all Engl. how much Land everp one of his Ba⸗ 


* 


rong poſſeſſed, how manp nights tes, how manp Plow⸗ lands, hom 
many 
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many in Villenage, how many Head of Beaſts , pea how much 
ready Monep every Man did poſſeſs, and what ents might be 
made of every Mans poſſeſſions : The Book of which Inquiſition 
(pet in the Exchequer) wag called Domeſday, fo2 the generality of 
that Judgment on all the Land. 


And lo it may [em that Edw. the Conkeſſoꝛ cauſed ſuch a Book to 
be made (in his time) of all ſuch Manoꝛs and Lands which were 
then in his own Hands; And that William the Conquero2 made 
an Addition to the fozmer Book, and cauled to be entred therein, 
and added, ſuch Lands as were then in the Hands of the Conquer⸗ 
oꝛ himſelt; ag alſo ſuch Lands as were in the Hands of everp of 
his Barons, and other Subjects. 


Now it is to be conſidered what the Sheriff's Office oz Duty is 
in this particular; oz what the Sheriff by vertue of his Oath 
ſtands bound to do, ik he knoweth of anp of the King's Lands 
within his Bapliwick, to be concealed oz witholden, by any Sub- 
zect having nothing to ſhew ko2 them. 


And pet where ann man ſhall encroach upon the King?s Tands,o2 
upon the King's Digh-wap, oz ſhall levp o2 make any Youle 02 
Building, Wall oz Hedge, cc. upon the King's Land, cc. o2 ſhal 
make any Encloſure thereof, thele are Purpꝛeſtures, and to be en- 

uired of, and refozmed by the Sheriff in his Tom, and map be 
eized = the King's Hands by the Sheriff, &c. Se hic cap. 107. 
See poſtea. 


Where any Lands, gt. ſhall come to the King bp Deſcent, Kever- Rolls 1. 
ſion, Nemainder oz Eſcheat (in which cales, without any Office pur-533: 
found, o2 other matter of Kecozd, there is a Poſſeſſion in Law ve- 
ſted in the King, ſc. the Frehold is caſt upon him in Law) there it 
leemeth that the Sheriff ex Officio, map ſeize o2 take the pꝛofits 
of the ſame Lands to the King's ule (making account fo2the ſa me) 


and fo may the Eſcheatoꝛ. Stamf. de Prerog. fol. 54. Co. 4. 58. Vide 
plus Stamf. & Co. 5. 52. 


In ancient times the Sheriffs in their Turns did enquire of 
Alienations in mozt⸗ main; and of Alienations (by the King*s 
Tenants) without Licence, Lectura Mr. Littleton ſuper Stat. Weſtm. 
2. And in ſuch tales the Sheriff might have ſeized the Lands to 
the King's ule, ag Tands fo2feited oz elcheated. 


But the Elcheatoꝛ is now a moꝛe ſpecial Officer fo? finding out 
2 king's title to Lands, and other things, 4 Ed. 4. 24. Fitz. 227. 
L 13. | 


Franchiſcs. 


„ 


Franchiſes. 


A Franchiſe is a opal pꝛiviledge in the hands of a Subjec, 
Finch. 38. And luch are everp liberty, o2 commodity, which 
having their creation at the firſt, by the [pectal grant of the ing, 
02 of their own natures appertaining to the Ring, are given oz 
granted to a common perſon, to have thereot ſome eſtate of inheri⸗ 
tance, oꝛ fo? life. ct. And of thele ſome are moze opal than others: 
of all which ſee moze fullp in Mr. Finch. 38. 


y ; 

But of ſuch as are leſs Nopal (being almoſt infinite) ſome few 
of them, whereof our Law Books do moſt make mention , and 
wherewith the Sheriff hath anp thing to do are here ſho2tip treat- 
ed of: And if any man do hold any of thele laſt Franchiſes with- 
out oꝛ contrary to then ingꝰs grant oꝛ lawful pzelcription,it ſecmeth 
to be enquirable in the Sheriff's Tozn, as a Purpzeſture, oꝛ ag an 
uſurpation upon the King, Co. Lic.27y. Vide Fitz. forfeiture 26. 


F02 it is parcel of the Sheriff's Oath to keep the King's Fran- Bei 
chiles ; and therefoze the Sheriff map enquire of, and ſeile toz, and 
to the King's uſe divers of thoſe things, as Franchiſes and Kop- 
alties belonging to the King bp his Pꝛerogative. 


"The mean p2ofits of Lands foz? 
Intruſion, and Alienation 
without Licence, 


The pꝛofits of the Tands, c. > Within their Ba 
| „Ac. p: 
of Aliens. | liwick oz Countp, 


The p2ofits of ſuch c Attain- | 
| lands as come ro der, 02 


the King bp Eſcheat. 1 
pe is to ſeile | 


to the King's < But in moſt Caſes, fo2 the pꝛofits of Lands there 
uſe muſt be firſt an Office found fo2 the King (which 
p2operlp belongeth to the Elcheato2) ſc. to enquire 
and find the certainty what Lands thep be, and the 
4 pearlp value thereof, c. befoze the Officer map 
eile them, Vide Co. 8. 169, & 9. 95. 


The pꝛofits of the Lands of perſons outlawed in 
perſonal Actions, thele the Sheriff map ſeiſe with- 
| out any Office, c, 21 H. 7. 7. a. 
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"Felong attainted, Fit. Coro. 235, 
308, 388. 


And ſoit is concer- 2 * Fit. Coro. 287. Stamf. 
ing the gods a 92, 193 
Outlaws, 


| ' Egpptiang, 
Maived goods, and gods confilcate, Ec, 


But bp ſame opinions the Eſcheatoꝛ is alwaps accountable foꝛ 
the gods of Felons and Fugitives and the line; and not the She- 
riff, ſave in a groſs ſum fo2 the fozm of the pꝛofitg of the Countp, 
Keil. 173. Vet ſ& the Sheriff's Oath, hic cap. 124- 


Note; That to lands and hereditaments, the King is intituled 
only oꝛ chieflp, by matter of Kiccozd, But foꝛ perſonal and tranſitozp 
things, ag Caralla Felatium, & F yrs of the Sea,Trea- 
{ure trove, and the pꝛofitg of the lands of perſons ou)awed in per⸗ 
ſonal Actions, and of Clerks convict of Felonp, the King ſhall be in- 
titled thereto without any Office, oꝛ other matter of Kecozd, 21 H. y. 
7. a. Perk 5,6. Stamf. de Prerog. 56. Co. 2. 52. 17. 12, & 11. 77. 


And therekoze foz ſeiſing of Tands, the Sheriff muſt be well ad- 
viſed that he hath the King's TWrit, oz other lawful TUarrant oz 
Commandment from the King's Courts o:zJuſtices, oꝛ other law- 
ful Authozitp ſo to do. leſt otherwiſe he p;ove a diſſeiſer: Se 3 E. 
1. cap. 24 17 K. F. Aſſ. 37 3. 2. Aſſ. pl. 9. & Co 8. 169. 170. Br. Prerog. 
. poſtea cap. 122. à differente taken where the Sheriff ſhall 

0 & thing virtute brevis, that is a warrant to him; otherwiſe where 
he doth it virtute Officij. 


But where the King is not to have ſeiſin of the Land it ſelf, but 
is only intitled. to the p2ofits of the Lands (ag of the Lands of 
him that is outlawed in a perſonal Action, oz of a Clerk convict 
and the like) there the Officer map make ſeiſure of the pꝛofitg of 
ſuch Lands without an Office, xc. 


And lo in all cales where a poſſeſſion in law of a Frehold is caſt 
upon the King, the King by his Officer map enter upon o? ſeize the 


Land it ſelf ; and take the pꝛofits thrreof without ann Office 
found, Xc, 


But the Eſcheatoꝛ is a moꝛe ſpecial Officer fo finding out the 
King's title to Lands oz Tenements as is befoze ſhewed. And 
where the Office is found befoze him, he is chargeable : But 
where the Office is found befoze Commiſſioners, there the Sheriff 
ſhall be charged, Cromp. 173. 


Alſo koz Goods and Chattels, Ec. the Sheriff map ſeizethem, foz 


thep do veſt in the King without anp Office oꝛ Jnquiſition to be 
found thereof, 24 Ez. Br. Prerog. 30. & 38. 21 H. 7. 7. 


And 
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And it was adjudged Hill 2 Fliz. that the Goods of one that is 
Outlawed are in the Ring from the time or the judgment p2onoun- 
ted, although that no ſciſure be made of them. 


2. Where any Franchiſe ſhall be ſeiled into the King's hands, the 
Ring ſhall be anſwered thc p2ofirs thereok, and the Sheriff is te 
ſeize ſuch pꝛofitg to the Liing's ule : (Br. quo Warr' 5. 7.) But luch 
leiſure mult be after judgment given in a quo Warr? ibid. 


"The Liberties of a City oz Town-Cozpozate, that have conu- 
lance of Pleag, o2other Franchiſe. 


The office of the Warden of the Fleet, oꝛ of other Gaoler's fe. 


The Liberties of Lo2ds of Manoꝛs, which have Hundzeds, oz 

Lets, Fairs o: Markets, Waifkg, Eſtraps, Wreck, Warren, 
Park, Catalla felonum, fugitivor. & utlagator. Tolle, and the 
« ltke,AMze of B2cad and Ber, Pillory, Tumbrel, &c. 


ag 


Note, That ſuch as have the k ping and coꝛrection of the Aſſize 
ok B2ead and Ber, if thep have not a Pillozp and Tumbzel to 
puniſh Bakers and Bzewers that are kaultp, thep fozkeit their 
Franchile, Kcil. 148. 


Allo the Lozd of a Lect ſhall fozfeit his Tet, if his Steward hall 
take ann Monep, oz other reward, to [pare the puniſhment of the 
os. ö where one hath offended in the Aſſize ot Bꝛead oꝛ Ber. 

romp. 181. 


By non Uſer of a Franchiſe within time of Memozp, the Fran- 
chile is fozfeited, Ibid. & 14 H. 7. f. 


A Fair oꝛ Market may be fozfeited and ſeiſed koz non Uſer there- 
of; o2 foꝛ miluler thereof. As where a man hath a Fair o2 Market 
to hold upon one dap, and he holdeth it upon another dap; oz hold- 
eth it _ daps together in one wek, 2 H.. 11. 15 E.4-7.22. Aſſ. pl. 
34. Finch, 


But Fairs to be holden upon pꝛincipal Feaſt-days o2 Sundays, 
thep map be holden within thx daps betoze 02 afrer, upon Pꝛo⸗ 
YA thereof firſt made, without fine oz te to the King, 27 

» ©. C. 6. 


And note, That a ſale made upon a Sundap, though in a Fair oz 29 Cz. 2 Cx 


— overt, doth not alter the pꝛoperty of the Gods, 12 E. 4. 1. 
Tian. 


Ik the Lo2d of a Fair oꝛ Market ſhall take exceſſive Toll, the 
King map ſeize the Fair o2 Market, 3 E. 1. C. 30. 


Nota que le vendor ne paiera tolle mes Þ achator, 28 All. Finch. 39. 
Tolle eſt deftre ewe de cheſcun que achate aſcun choſe (in Fair ou Market) 
pur vender arere, mes ceſt uy que achata aſcun choſe la, pur ſon expence demeſne, 


ne payer tolle pur ceo, 9 II. 6. 45. Finch. 166. 
G Tolle 
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Tolle ne ſerra pay fur choſes pert al Faire, mes pur choſes que ſont vend la: 
Et unc per Cuſtome auter ment eſt, Finch. 39. 


Ne beſoigne q aver Confirmation de Franchiſes de cheſcun Roy, Comen 
que eſt 1ſſint uſe, 1 R. 3. fol. 4. 


Franchiſe vient al Roy per Eſcheate, ou aliter, unc? weſt extinct, Keil. 72. 
tamen vide Co. 9. 25. que aſcun ſont extinct, & aſcun nemy. 


3. The King ſhall have bp his Pꝛerogative all ſuch things where⸗ 
of the owner o2 pꝛopꝛietoꝛ is not known, and that accozding to the 
old rule. Quod non capit Chriſtus, capit fiſcus. 


"Tpthes of a ground which is within no Pariſh (as in great 
Fozeſtg, cc.) the King ought to have ſuch Tpthes, 22 Aſſ. p.75. 
Fitz juriſd. 31. Br. Prærog. 143. And it ſæmeth that there be 


ſome ſpecial plates in everp County, which be out of anp 
Town oꝛ {Hamlet, Finch. 80. 


| Eſiraps, waived Gwds, Wꝛeck, Treaſure trove, Ec, 
as] whales, Sturgeons, Ec, 


Swans that be wild, unmarked, and abzoad at their liberty, 

| the Sheriff map ſeize them, ct. Co. 7. 16. 
And 99 rm 8 wy U n —7 in 2 — — . no 
man hath pꝛopertp, ſha a to ing N 
— yy Se ſame law is of land, and dhe line Br. 
K Prærog. 12. | 


Et uncꝰ cheſ cun home poit ſeiſer tie! biens quenx Þ enemies le Roy port en 
Angliter, & poit — 4 ſon proper uſe, &c. vide 22 H. 3 f. 16 & 7 E. 414. 


Auxi ſi le mere relinquiſh ou perde un | om quantity de terre ſur le ſhore, le 
owner de Manor, ou a terre prochein adjoynant , avera ceo come perquiſite, 
& nemy le Roy, Vide Dyer fol. 326. Br. v. 27. contra. 


4- Allo in ſome Cales the King ſhall have a fine foz the miſuſer 
of a Franchiſe, Ec, Br. Franch. 14. 22. Aſſ. p. 34- 


Nota que Franchiſe allow in quo warranto, os in Eyer, lier le Roy, Br. 
Franch. 32, 40, & 10 H. 7. 14. a. | 


Unc vide libro Intrat. tit. quo Warranto in fine, Ou Tudgment fuit done 
pur le Def. & nient meins le Entre eſt, Salvo jure Reg, per que ſemble que 
le Judgment neſt final, ſi le Roy ad auter droit. 


Bona felonum, fugitivor. & utlag. & conuſance de pleas, home ne poit aver Co. 25. M 
ceux a preſcription, mes tantum per charter & graunt le Roy: Et uncore ſi 29. 4 
tiel charter ſoit allow in Eyre, ſemble que apres poient preſcribe in eux per 


* & tiel allowance, Stamf. de Prerog. 50. Br. Preſcrip. 18. 56, 59, 66, 
4. 
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Market, Fair, Hundred, Leet, Warren, & Park, home poet aver ccux per 
preſcription cibien come per Charter le Roy, & Vils vient al maines le Roy, 
uncore ne ſerra extintt, Br. Preſcrip. 64. 


But if any man do hold o? haveanp of theſe without rhe King's 
G?2ant, oꝛ lawkul Pꝛelſcription, it læmeth to be enquirable in the 
Sheriff's Turn as a Purpzeſture. ; 


Nota que nul poet a ceo jour, fair Park, Chace, ou Warren ſans grant le 
Roy, Co. 1 1. 86. 


Unc. home poiet incloſe ſon terre, mes il ne doit fair Park, &c. de ceo pur 
aler de Beaſts Savage, ſans licence le Roy; di fait, its ſerra ſeiſe in mans 


Regs. Adg. vide Br. Acton 1. Stat. 48. 


Pur le difference inter Foreſt,Chaſe,Park & Warren, vide Cromp. Author 
des Courts, 146 & 148, and Mr. Manwood, fol. 7 & 22. 


Auxi vide ibid. queux ſont Beaſts de Foreit, & de Chaſe, & queux de 


Warren. 


Wreck, Eftray & waived biens, home poet aver ceux per preſcription, & 
ſans charter, ou allowance in Eire. vide 32 H.6.Abr. d' Aſſ. 79. & Br.Preſcr. 
32, 56, 60, 83. & Stamt. de prerog. folio 32 & 38. 


Nota que bona felonum, fugitivorum, & utlag?, & bona waviata, extra- 
hura, & wreccum maris, ſi ceux vient al maines le Roy per Eſcbeate, forfeit ure 
outlawry, &c. ils ſerra extindt, & merge in le Corone, & le Roy 6wera eux 
arere, in jure Coronæ, Co. 9. 25. vide PI. 219. a. & 238. b. Dyer 44. 


Ou franchiſe ſerra perde, & ſerra ſeiſie in maines le Roy, pur default de 


apparance in quo warranto, Br. quo war. 5, 7,9, 11. Keil. 139 & 152. 
N. bre. 162. 


Ou Franchiſe ſerra un cu forfeiture pur non uſer, ou miſuſet vide Co.9. 
50. Br. Franch. 14, 22. & quo warrant* 8,9.& Finch. 38. & 100.N.bre. 162. 


Che Bok called the Mirrour of Juſtices treating of, Franchiſes, 
lib. 4. faith thus, S. Bayliff de Franchiſe ne face Execution de Retorn del 
vic. del Commandment le Roy, le vicount poiet Enter en le Franchife, & reco- 


vera le Roy ſon ſeiſin, & iſſint devient ceo guildable, que devant fuit En- 
franchiſe. 


Et uncore Franchiſe ne ſerra ſeiſe ſinon al ſuit le Roy in quo Warranto, 
Fitz.Franch.1. Car le quo Warranto e proper ment a trier le validity del 
Franchiſe uſurpe ſur le Roy, ou forfeit'; Ou le judgment ſerra que le Fran- 
chiſe ſerra ouſte, & de ſeiſer le Franchiſe in no[me de Diſtreſs, &c (Finch. 
100.) Et ſur ceo iſſuer brief ou precept al vic. de ſeiſer le Franchiſe accordant 
& de reſpond” al Roy del profit, 7 ah Br. quo War.5. Fitz. le vic. poiet ſeiſer 
tes biens de Felons, Fugitives, Outlaws, Waiffs, Strays, Wrecks, & nels ex 


Officio. 


Ou Franchiſe ſeiſie in maines le Roy, poit eſte replevy, vide Stat. de quo 
Warranto Anno 30 E. 1. Br. quo Warrant” 5. 7. & 11. Finch. 100. & 
Keil. 137. Mes ceo ſemble deſtre le grace le Roy de granter Replevin de eux, 
& nemy del droit, Plo. 37%. a. | 
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Ou Franchiſe ne poet eſtre graunt euſter. Br. Franch. 38. & quo War. 
6, 8. 


But note, wherethe Toꝛd of any Liberty 02 Panoz, Ec. hath by 
Charter and G2ant from the King, o2 by lawkul pꝛeſcription o2 al- 
lowance, anp of the Franchiſes o2 P2ofits,Xc. here above mention- 
ed, there the Sheriff, noꝛ his Officers, are not to ſeize them,o2 med- 
dle therewith; except they ſhall be fozfcited bp the Loꝛd, and judg- 
ment given ko2 the King in a Quo Warranto, ag alo:claid, vide the 
Statute de Quo Warranto, A.18 E. 1. & 30 E. 1. 


It the Loꝛd of the Franchiſe o2 Manoꝛ, ſhall be outlawed oz 
otherwiſe attainted of Treaſon o2 Felony, oꝛ but outlawed in anp 
perſonal Action — it ſeemeth) there the King ſhall have the gods 
and pꝛofits afozelaid, as well within the Franchiſe, as without. 


Nota quod exitus, Fines, & Amerciamenta de Banco, vel coram ipſo Rege 
in Cancellaria, wel coram Theſaurario & Baronibus Scaccarij, wel coram Fu- 
ftic? Itinerantibius, vel ad Gaolam deliberandum, wel coram futlic ad pacem, 
Cc. vel Fuſtic® foreſt 2,vel coram Seneſchallo & Mareſchallo b&pitij Rega, vel 
Clerico mercatorum, ne ſont unques allow al aſcun in Leſchequer, ſans ſpecial 


parols & que ſont ſpecifie in quel Court, ou auterfoits allow in quo Warranto, 
Dyer 269. 


Auxi exitus tenen. vel fines & amereiamenta ſur vic. Conſtabul. vel alio- 
rum Officior, Regis, ne ſont allowes la, ſans tiel clauſe ſc. licet tenentes, vel 
mini tri ſui Officiarij noſtri fuerint, eo que ſont Regal, Dyer 269. 


Auxi le Prerog. de An jour & waſt, nul mes le Roy poiet ceo aver, coment 
que il claime ceo = charter, ou aut er ment. Stamf. de prerog. 50. & Fitz. 
Coron. 3 10. vide plus hic c. 14. 


„ 


Suit. 


Llo it is parcel ofthe Sheriffs Oath trulp to kep the King's 

Suits : And if thep have been concealed 02 withdzawn, the 

heriff upon knowledge thereof, muſt cauſe them to be done, oz 
reſtozed again to the King. 


Now Suit it is a ſervice which a man ought to do, bp reaſon of 
his perſon, o2 bp reaſon of his Land and Tenure; and to perfozm 
this, he ought togo to the Court of the King (02 of ſome other) 
there to do that which appertaineth to the nature of his Suit (be 
it to be a Judge, Juroz, Crper, Bapliff, 02 to ſerve the Pꝛoteſs of 
the Court, and ſuch like) And in ſuch Caſes the partp ought to 


attend in the Court, andto do that which appertaineth tohts ſaid 
Suit, Vide 9 B. 4. 3. 


And pet where a man by his Tenure is to come to a Let, oz 
Hund2ed, and to do there ſome ſpecial ſervice, as to be Crper oz 
Bapliff, Xc. thep are no Suit ſervices, Finch. 145. 8 

n 


Cap.s. 


Fitz. Bar. 
Co 21 I. 


Ibid. 


Suit. 


And this ſemeth to be meant here of Suit done, o2 due to be 
done, to the King's Courts (ſc. to the Turn, County Court, and 
other the King's Courts: ) and to this purpoſe there are two ſo:ts 
of ſuits, ſc. Suit real and Suit ſervice. 


Suit Neal (oz ſiopal) is a [uit which by the Common Law is 


due to the Sheriff's Turn o2 Leet. #c. (which are Courts Hiopals, 
viz. the King's Courts, And tothcle Courts all men of the age of 
twelve peargo2 above, ſhall be compelled to come in perſon to learnt 
and know the Laws, ſo that they map not be ignoꝛant of things 
that ſhall be there declared and given in charge, and whereby they 
ſhall be governed. And it is called Real oꝛ Nopal Suit becauſe ol 
their Allegtance, and this appeareth by common erperience, when 
one is [wozn (in thole Courts to the King, and ag in thole Courts 
all men ought to be) his Oath is, that he ſhall be loyal and faithful 
Subject to the King. And this Suit is not due fo2 their land which 
thep have o2 hold, but it is due only vatione del reſiancie del perſon, by 
reaſon of their dwelling and aboad within the Yundzed o2 Let, 
Vide Finch. 125. & Terms del Ley, & Co. Lit. r00, 

So that theſe Courts (the Sheriff's Turn o Leet) are pꝛinci⸗ 
pallp to cauſe every man to do their allegiance to the King, and 
there to be \woznto the King to be his Leige-man: And beſides in 
theſe Courts thep are to enquire of ſuch things ag pertain to the 
King and Commonwealth. | 


But no man ſhall be compelled to do this Suit, but only where 
he is reſiant 02 dwelling, and that but twice in apear, Vide Br. Leet 
39, 42. 12 H.. 18. & 25 E. 3. 23. Fitz. 161. 


Suit to the County Court is allo a Suit Nopal, and due by realon 
ol reſiancy within the County, Finch. 115. See hic tit. County Court. 


And lo it map ſeem thereby that both the Sheriff's Turn, and 
the County Court, are both the King's Courts; And as the Sheriff 
by his Oath here ſtandeth bound duelp to keep the King's Suits, 
ſo incluſive he ſtandeth bound duelp to kep his ſaid two Courts 
(the Turn, and the County Court) and to ſe that all Suitozs be- 
longing to the ſame Courts, give their attendance, and do their 
Suit and Service there, 


Suit Service, is a Suit which by the Common Law p2operly is g., ve. 


due to the King's Court (as to the Sheriff's Turn o2 Let twice a 
pear) oz to the Lo2d*s Court (from the weks to thzw weks, by 
the whole | eld, And this Suit ſervice is due by reaſon of the 
Tenure of a mans Land, and ought to be done at every Court of 
every Lo2d, where he holdeth ann lands o2 tenements of them. 


That a man map hold Lands by Suit ſervice to the Sheriff's 
Turn 02 to the Let, Vide Fitz. 158. a. Fitz. Barr. 211. & Terms del 
Ley tit. Suit. 


Alſo a man map hold Lands to do Suit ler vite to the County 
Court, ozYundzed Court, tc, Fitz. 158. a. 
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Pur ſuit real, le party que fait default ſerra primes amerce; Et apres ſerra Br. Suit. 2. 
diſtraine pur le amerciament, Finch. 123. 


Pur ſuit ſervice (ou ſuit del Court) le Vicount (ou Sergniour) poit diſtraine, 
le Ienant, mes me amercea lun, Br. Suit 2, 6, 1 6. 


Si le terre charge ove ſuit due al Roy veigne in maines de divers perſons, 


cheſcus tenant ſerra charge ove le ſuit aperluy, 1c. cheſcun de eux fera ſuit, 
45 E. 3. f. 23. Fitz. Bar. 211. 


Per Statutum de Merton cap. 10. Qulibet liber homo qui ſecta. debet ad 
Comitat um, Hundred, &c. vel ad Curiam Domini ſui libere poteſt facere at- 
turnatum ſuit ad [ett as illas pro eo faciendas : Inceo Sta tat eſt intend tan- 
tum de Suit ſervice; mes al Torn del vic. ou Leet, la le Suit ſerra fait in 


per Jon, & nemy per Atturny, Vide Regiſt. 172. 


Al common ley devant ceo Star? de Merton, cheſcun doit fair ſon Suit en 
proper perſon, & donque le mn{chief fuit, low home tient de 2 Signiors, fils tie- 
nes lour Courts ambideux al un meſme 1emps le tenant ſerra diſtrein, & nul 
default in luy, per que ceo Stat? ordeine que il poet fair Atturny. 


Le party poiet fair ſon Attur ney, per brief le Roy; Ou per ſon Warr. ſouth 
fon Seal, ou per ſes Letters, ſans ſuer aſcun brief. Et ſi le Court, ou Seigniour 
ou vic. refuſe tiel ſon atturny, il poet aver brief de Attachment, & recovers 
ſes damages, c. Fitz. 156. a. 157. c. d. & Fitz. Atturny 106. 


Brief de Atturnato faciendo dur er pur les vies del Signiour & del tenant : 


mes ſemble que ceo determin per lalienation del Seigniour ou per lalienation on 
alteration del tenancy. 


Les parols del dit Stat. de Merton font, Quilibet liber homo, . Un- 


core Feme, Eccleſiaſtique perſon, ne Enfant deins age de 12. ans ne fera aſcun 
Suit al Torn, ou Leet; mes auterment del Court Baron, &c. 


p * eſt dit in 4. manors, touts queux ſemble deſtre deins ceo Stat. Terms 
el Ley. 


*I- Suit Real, eſt per cauſe del Reſiancy (ut ſupra.) 


2. Suit Service, eſt per reaſon del Tenure, ut ſupra. 


3. Suit Covenant eſt lou home per Indenture Covenant de fair ſuit a ſon 
Curt; & pur ceo home avera brief de Covenant. 


4. Suit Cuſtom, & ceo eſt lou jeo & mes Aunceſtors ont eftre ſeiſie de noſtre 
ſuit demeſue, & noſtres Aunceſtors de temps dont Memory, &c. 


Arxi ceo et lou Copiholders ou auter Cuſtomers tenants, &c. (que Eſtate ils 
ad) ont nſe de fair Cuftom ſervice ; & pur default del ceo Suit Cuſtom, le 
terre ſerra ſeiſie, &c. 


And hy the wozd Suits map be underſtod the King's Smits in 
Law, ſc. that the King's Suits in Law ſhall be pꝛeferred, Ec. 
Whereinthe Sheritf is fo2 the King's pꝛofit to do his beſi endeavour 
accozding to his Office, ic. that the King's Debt be firlt levied, 
Vide hic cap. 10, 19, 25 & 58. 842 
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Rents. 


be Sheriff allo by his Oath is bound not to aſſent to the 
decreaſe, to the lefſing, ne concealment of the King's Kents,! 
and whenſoever he ſhall have knowledge that any of them ben 
concealed o2 withd2awn,he ſhall do his true power to make them to 
be reſtoꝛed to the King again; and if he cannot do it, he ſhall cer- 
tiſie the King, o2 ſome of his Council thereof, &c. | 
Note, That the Sheriff is Ballivus Comitatus (ag J ſaid befoze ) 
and his County is allo called his Bapliwick; and as a Bapliff of 
Mano? is to gather up his Lo2d's ents, and other Duties, lo the 
Sheriff? his Office is to gather up not only the common Monies 
and P2ofirs of the Shire which be due to the King within his 
County, but allo to gather up the King's Hents within his Bay- 
liwick (as it ſeemeth) and foꝛ which he map diſtrain, See Fitz. 23 4.h. 
But at this dap this rather belongeth to the Officeof the King's 
Neceivers, cc. Oꝛ to the Eſcheatoz to enquire thereof, Finch. 127. 


Fo? there be now particular Collecto2s and Keceivers of the oꝛdi⸗ 
narp ents of the King's Lands, cc. which do anſwer the ſame in- 
to the Exchequer. And the Sheriff meddleth not now with the ga- 
thering oz levping thereof, ercept it be by P2oceſs out of the Ex- 
chequer; But the Eſtheatoꝛ is the Officer to whom Pꝛotels is uſu- 
allp directed concerning the King's evenews,zc, Co. 4.57. Fitz. y 8. 


And pet at this day if the Sheriff ſhall diſtrain the King's Far- 
mer oꝛ Tenant fo2 Rent due to the King, Ec, and ſhall account fo; 
the ſame Kent in the Exchequer, this ſeemeth to be a god juſtifica- 
tion fo: the Sheriff, in an Action of Treſpaſs bꝛought againſt him 
to: taking the Tenants Cattel, Tc. Liber Intrac. tit. Treſpaſs. 


Allo foꝛ the King's oꝛdinarp Kents, upon Pꝛoceſs directed to the 
Sheriff fo2 the levping thereof, the Sheriff map levp the ſame, upon 
the Bodp oꝛ Goods of the King's Tenants, o2 of his Suretics 
(to2 default of the Tenant) oꝛ upon his Land, o2 of his Heirs, o2 up- 
on the Executo2s, Ec. of the King's Tenant, oz upon other the 
poſſeſſo2s of his Lands o2 Goods, 


Bp the woꝛd Rents, ſeems to be meant not only ent ſervices 
and Kent charges, xc. (due to the King) but alſo Farms oz Farm 
Tate due to the King: ſc. Kentsrelerved in ee Farm, oz upon 

ales, 


Fi H. : Nou ſhall find by the Statute made Anno 5 1 H. 3. de Scaccario, 
that Sheriffs might let to Farm the Ring's Wards and Elcheats, 
and were anſwerable fo2 the Kent, Ec. 


Allo 
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Alſo by the Statute made 10 Ed. r. de Scaccario, it appeareth 10 ka. 


that Sheriffs are accountable pearip in the Exchequer fo2 the 
Farms of Serjean's and Aſſarts,the Farms of Cities, Bozoughs 
and Towns, and other Farms, tc, 


Allo bp the Statute of 34H. 8. c. 16. it appeareth that Sheriffs 
were charged with one Farm demanded in one whole ſum, growing 
of the iſſues and pꝛofits of certain of the ancient £5emeſnes of the 
Crown; As alſo of certain Cicuts thereto belonging : And with one 
other Perm growing of the perquiſites and pꝛofits of their Courts: 
And with one other Farm of Purpzeſtureg, Aſarts, Serjeanties, 
and minute Nents, cc. 


Theſe woꝛds Purpꝛeſtures, and Aſſarts.ſeem here tobeTreſpaſſes 
o2 Offences done in Fo2eſts, hurtful to the Vert and Denition of the 
ſamc:This Purpꝛeſture of the ꝓoꝛeſt, is by buriding and new erecting 
of houlcs, and other Tnclolures within a Fo2eti, without the ſpecial 
licence of the Ring, oz of his Juſtice in Eyre. Manwood 5 4. 


And the woꝛd Aſſart is an acicnt Engliſh wozd ſignikping to make 
plain, cc. Aſſartum eſt quod redactum eſt ad culturam : And an Aſſart 
of the Foꝛeſt is the deſtroping of the covert, by cutting and ſtubbing 
up, oꝛ plucking up by the roots thoſe Woods that are Thickets 02 
Coverts of the Fozeſi, to make the ſame a Plain 02 arable Land; 
this is fineable to the King, if it were not done by the King's Li- 
tente: And if any man would have the ſame to continue, he muſt 
compound with the King, oz with his Jultice in Eyre. Now upon 
compoſition fo2 the continuance of ſuch Aſſarts,o2 fo2 the toleration 
oꝛ ſuffering of ſuch new erected buildings, oꝛ incloſures within the 
Jozeſt, there was a pearlp Kent reſerved to the Ring, which was 
at the judgment and diſcretion of the Lozd Chief Juſtice in Eyre of 
the Foꝛeſt, and entred of recozd at the time of the arrenting thereof; 
And in the times of King Edw. the Firſt, Second and Third, when 
the Juſtices of the Fozeſt did uſually hold their Iters, great benefit 
did pearly grow to the King by thele Pines and Kents, But of la⸗ 
ter times, there hath ben leldom anp Juſtice⸗ſeat at all kept fo? 
Fo:eſts : And when kept, verp flenderlp perfo:med : the Recoꝛds 
not kept, oꝛ not returned into the Exchequer ; and fo the ſaid ents 
are now unknown, cc. Vide Manwood and Minſh. 


Allo by the Statute of 14 Ed. 3. c.. it appeareth that the Sheriffs 
did Farm of the King the Yundzeds and Wapentakes, 


Allo by the Statute of 1 H.4.c.1 1. it appeareth that the Sheriffs 
were charged with the ancient Farms of the Counties; and that 
thep Farmed the Counties of the king. Quære what thele Farms 
ol the Counties and of the Hundzeds arc. 


And bp the Statute of 4 H. 5. c 2. Sheriff's ſhall be charged to the 
Ring fo? all ſuch things as be oz run in yearly Farms oꝛ Demands. 


Se allo the Statute of 2 & 3 £d.6 c. 4of Farms,andVicountiels, 
Ec, vue to the King and with-holden from him. 


Note, That there be certain Farms called Dicountiels, which the 
Sheriff fo2 his time papeth a certainfent fo2 to thek ing. and m 5 
at 


14 Ed. 2. 


H. 4. 


Cap.. Rents. 


what p2ofit he can of them: And thele Vicountiels [xm to be the 
Farms mentioned in the kozmer Statutes of 10 Ed. 1. 14 Ed 3. 


1 H. 4. 11. 4 H. 5. 2. 34 H. 8. & 2 & 3 Ed. 6. c. 4. here befoze menti⸗ 
oned. 


But moꝛe particularlp theſe Vicountiels are ſaid to be certain 


Duties of ancient time, due to the King,#c. As fo2 Caſtle Guard; 
fo2 the Sheriffs's Aid; fo2 the Let Fee, cc. 


And theſe are commonly called certainties, Which are gathered 
up by the Sheriff o2 their Bapliffs, And le Cromp. 47. where a 
Sher iff pꝛeſcribed pro Auxilio Vicecomitis. 


And fo2 the Farms called Vicountiels, fo which the Sheriff foꝛ 
His time papeth a certain Kent to the King, and map make what 
p2ofit he can of them. Se the Statute, Anno 4 H 5 2 All Sheriffs 
ſhall have allowance upon their accounts, bp their Oaths, of things 
caſual, that be not in pearly Farms oz Demands, 


2H, 7. 6, By Brian and Ratcliff, the Sheriff ſo ſon as he is made Sheriff, 
is accountable to the King, of all Farms, Kents,Jſſues and Pꝛo⸗ 
fitg of the Countp, which run in accountunder the name of Vicoun- 
tiels: But fo2 the Extreats of the Gzen War (ſc. out of the F xche- 
quer) and ſuch others as foz the Fines and Amerciameats ket in 
any Court upon Offenders, Iſſueg loſt fo2 default of appearance, 
the King's Debts, ckc.) the Sheriff is not chargeable as Sheriff at 
e firſt, no2 at anp time after, no2 to levp the ſame, except that 
e ſumms, ſc. le ſtreats del ſommes tome to him out ok the Exche- 
uer, and then when he hath them, he is chargeable and accounta⸗ 
k. 


And bp Blage Ann. 6 H. 8. the Sheriff is accomptable fo2 the pꝛofits 
of the County, but (faith he) that muſt be underſiod in a ſum in groſs 
fo:the arm ot the pzofits of the County, Keil.1 7 3.hic c.122. 


What the Kevenites, Iſſues and P2ofits of the Countp be: Ser 
20 H. 7. fol. 12. hic antea Cap. 3. 


In an Action of Treſpaſs bꝛought againſt the Sheriff, for bzeak- 
ing the Plaintiff's clole, and taking his Cattel, cc. the Sheriff ju- 
ſtified fo2 diſtraining * Nent due to the King, in jure Cororz, by 
pꝛeler iption as parcel of the Farm and Profits of his Countp of 
N. ts the uſe of the Ring cke. and that he had accounted fo2 the lame 
in the Exchequer, Libro Intrac. tit. Treſpaſs, in Rent div. 6. 


Note, That in the foꝛmer tale, the ſervant of the Sheriff juſtified 
bp the command of his Maſier, cc. Et quod in claulum prædictum 
portis inde tunc apertis intravit, &c. So as it ſemeth the Officer 
_— _ tobzeakopen a Do o2 Gate, to diſtrain ko2 the King's 
Vents, (tc, 


Mes nota que fi home tient del Roy, et ſon Rent eſt arere, le Roy (ou [es 
Officers) poient diſtreine in les auters terres, cibien tenus des auters, come de luy 
meſme . Et eadem lex pur ſon Fee Ferm, 44 E. 3. Br. Prerog. 77. & 13 H.4-6. 
Plo. 239. a. Finch. 


0 Er 
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Et iſint eſt pur Rent charge, Roy poet diſtr pur ceo in touts auters terres 
13 H 4 Br. Prerog. 68. 


Si tenant le Roy alien aſcun parcel ſans Licence, le Roy (ou ſun Officer) poet 
diſt rain pur tout ſon Rent, in le parcel iſſint alien, mes 5'1l ad licence, Oc. le alte- 
nee ne ſerra charge outter le quantity del terre que il ad purchaſe ; & @ ce 
purpoſe il poiet aver bief de Onerando pro rata portione, Fitz. 235. 4. 


CAP. X. 
The King's Debts. 


"EE Sher ift from time to time during his Office, ſhall with ag 
much convenient [peed as map be, levp the King's Wonies, 
upon all ſuch Schedules, Eſtreats and Pꝛotes as ſhall be directed 
to the Sheriff out of his Majeſty's Court of Eſchequer. 


And at the King's Courts ſhall deliver into the Eſchequer the 
Eſtreats of Amerciaments, Fines, Jſſues, and other things aſſeſ⸗ 
led, ac. bekoꝛe them, Ser hic c. 13. 90, & 122. 


Debts. By the Statute 9 H. 85 c. 8. the King no2 his Bapliff ſhall not 9 H.; 0 
1 leize only Land o2Hent foꝛ anp Debt, as long as the pꝛeſent Chattels 
: of the Debtoꝛ do ſuffice to pap the Debt, and the Debto2 himlelf be pl. 440; 
Surctiec, readp to ſatifie therefoze. Neither ſhall the pledges oz lureties of 
the Debto2 be diſtrained, as long as the p:incipal Debtoz is ſuffici⸗ 
ent koꝛ the papment of the Debt: And if the p2incipal Debtoz fail 
in thepapment of the Debt, having nothing wherewith to pap, oz 
will not pap where he is able, the pledges ſhall anſwer koz the 
Debt: And then if the pledges will, they ſhall have the Landg 
and Kients of the Debto2 , until thep be ſatisfied of the Debt, 
which they befoze payed fo2 him (except that the pzincipal Debtoz 
can ſhew himſelf tobe acquitted againſt the ſaid ſuretp) Fitz. 137. c. 


Nota que tanque le Stat de 33 H.8. c.39. le Roy ne poet pur dett, touche Je 
terre, ou heir, d*aſcun Dettor, i les biens del Dettor fuer ſuffic de [atisfier le 
Debt, & ceo ſuit per force del primer part del avantdit Stat de 9 H. 3. C. 8. 
Vide Plo. 440. a. 


Mes quant al prochein part del dit" Stat ceo ſemble deſtre void, quant at 
Roy. Car in cheſcun manner le Rey avera ſufficient ſuerty de tout que a luy ap- 
pertein, ſoit que le principals ſoit ſufficient au nient ſuffic?. Et in cheſcun 
caſe ſi le principal ſoit aſſets ſuſſic uncore le Roy poet eſlier, le quel il voet di- 
rain le principal, ou les pledges. 


Nota auxi que le forme del Eſchequer (ut dicitur) eſt, que ſi un home priſt 
un farme de Roy, & trove ſuerties pur le farm ou rent, que ſi le rent ſoit arere, 
le ſummons del Pipe iſſer' cibien envers les pledges come vers le principal: Mes 
le vicꝰ per force del dit Stat. ne fera execution des biens les pledges ou mainper- 
nors ſe non pur default del principal. 
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5 H.3.c.18 


Auxi le Roy poet diſtr. cu charge les pledges ou Sureties ſans eſpecialiy: mes 
en vers les pledges nul actun eſt dene al (um. Ley per aſcun party ſans ſpe- 
cialty, ou Recngniance ferpra pur le Roy, Vide 44 E 3. fol. 19. Fitz. 
Dett. 1 2 6. per le darein cale. 


And now by the Statute of 33 H. 8. cap. 39. not only the Land, 
but alſo the Heir of the King's Debto2 are chargeable to pap the 
King's Debt, Plo. 4.40. pea the Sheriff map levp the King's Debts 
either upon the Body oꝛ Gwdg ok the Debtoz, oꝛ his Surcties ; o: 
upon their Lands in their own Hands , oz in the Hands of their 

cirs o2 Feoffes, o2 of any other perlon claiming o2 having the 

ame from them bp deſcent 02 purchaſe. Alſo the Erccuto28, Admi- 
ſtrato2s, Aſſignees, and other poſſeſſo2s of the Gods of the King's 
Debtoꝛ, are chargeable to the King's Debt. Se hic poſtea. 


Allo by the fozmer Statute of 9 H.z. cap. 18. If anp that holdeth 
of the King any Lap fe do die, and the Sheriff oꝛ Bapliff do ſhew 
the King's Letters Patents o2 Summons fo? debt which the dead 
man did owe unto the King, it ſhall be lawful to the Sheriff o 


Bapliff to attach and inrol all the goods and cattels of the dead, —4 my pri 
being found in oz upon the Lay fee to the value of the ſame debt 


by the ſight of lawful men : So that nothing thereof ſhall be taken 
awap, until the King be clearlp paid off the debt, and the reſidue ſhall 
remain to the Executoꝛs to perfozm the Teſtament of the dead, Tc. 


Nient obftant que ceo Stat. (de 9 H. 3. c. 18.) parle lou aſcun tient del Roy 
aſcun Lay fee, &c. Unc. ceo Statute ſerra intend des aſcun auters Dettors le 
Roy en general. 


Auxi fi aſcun home ſoit Impriſon pur le dett de aſcun auter home, que de 
Roy, in quel lieu, qui il ſoit, fil con. Iuy meſme detter al Roy, la il ſerra re- 
move al Fleet ſur tiel Conuſance, & quant le Roy, eſt ſatisfie donque il ſerra 
maund al auter lieu (ou priſon) ou il fuit Impriſon al primes fil ne ſoit detter 
al Roy ailours, &c. 


Le Summons mention in ceo Stat. deg H. 3. cap. 18. ſemble deſtre un Scire 
facias hors del Eſchequer ; _ tiel Summons ou Proces nient ob tant le dit 
Stat. dit, Liceat Vicecomiti, & c. attachiare & imbreviare, Omnia Bona & 
Catalla defuncti, &c. unc. le vic. poet vender eux, ſolonque le quantity del 
dett, & per viſum vicinorum, ſc. q. les biens ſeront priſe per eux. 


Afterwards by the Statute De diſtrictione Scaccari, made Anno 
15 Hen. 3. Fozalmuch ag the Commonalty of the Realm had lu⸗ 
ſtained great damages bp the w2ongful taking of diſtreſſeg, which 
had been made bp Sheriffs, and bp other the King's Baliffs fo: 
the King's debt, o2 foꝛ anp other cauſe : Jt was therefoze pꝛovided 
and oꝛdained, That when a Sheriff, oꝛ anp other man (upon Pꝛo⸗ 
teſs out of the Exchequer) doth take the Beaſts of other by way of 
diſtreſs fo: the King's debt, #c. they to whom the Beaſts do belong 


may give them their feeding without diſturbance (fo long as thep pounded, 


be impounded) without giving anp thing fo2 their keping, 
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Ns ſole within And that the Beaſts, no2 no other diſtreſs taken oz the King's we. 
cen days Debt, no2fo2 anp other caule be given ne fold within fifteen days 


after the taking: Se Br. Diſtreſſ. 32, & 72. and the Statute of 51 
H. 3.& 7 E. 6. cap. 1. 


And ik any bꝛing the Tally of a payment made in the Exchequer, bia. 

the diſtreſs ſhall ceaſe: And if he bꝛing the Tally (o2 acquittance of 
any Sheriff oꝛ Bayliff) of payment made to them of the thing de- 
manded, and will find pledges that he will appear in the Exche- 
quer upon the next account to do as right ſhall require, then the 
diſtreſs ſhall ceaſe ; and the Sheriff o2 Bayliff ſhall cauſe him to 
be attached that ought to have acquittedhim, that he map appear 
upon the ſame account to do as right ſhall require, and there ſhall 
have the names of the pledges. 


c:ttel not di-. Milo it is pꝛovided bp the lame Statute, that no man of Keligion, 1 3-52. 

/ramable. noꝛ other, ſhall be diſtrained bp his Bealts that gain his Land, noz — 2 
by his ſhep foꝛ the King's debt no2 the debt of ang other man, no? |... Fit. 
fo anp other cauſe by the King's oꝛ others Baplitfs,but until thep 17 b. P. 
can find another Diſtreſs o2 Cattel ſufficient, whereof they map «iftr.s.: 1. 
levp the Debt, oz that is ſufficient fo2 the demand (except impoun- 
ding of Bealts that a man findeth in his ground, damage feſant , 

4 Alſtreſ bay After the ule and cuſtom of the Healm:) and that ſnch Diſtreſſes 

be reaſonable. be reaſonable after the value of the Debt oꝛ Damage acco2ding to 

Le vie agu the value, and by the eſtimation of neighbozs, and not bp ſiran- 

tera le deter. gerg,and not outragious: Howbeit the King willeth andcommand- 
eth that Sheriffs, oꝛ their Bapliffs that have received the King's 
debt ol the ſummons of the Exchequer, and have not acquitred the 
Debtozs thereof at the next account, ſhall be puniſhed, 5 2 H. 3-c.4- 


Allo bp the Statute of 28 Ed. i. no diſtrel[# ſhall be taken of Plow- 28 K. i. 


cattel fo2 the King's debt, et. And ſuch diſtreſſes ſhall not be over «» 12- 
great, no2 d2iven to far, 


The King By the Statute De Scaccario, made Ann. 51 Hen. 3. Jt wag o2- 1H. 3-® 

Debt. dained, that all the Juſticers, Commiſſioners and others ſhould '* E *: 

Extrea:s of from thencefo2th deliver into the Exchequer at the Feaſt of Saint 

5 ＋ Michael from pear to pear the Extreats of Fines, and Amercia- 

= — ments made and tared befoze them, and of all things whereof the 

Extreats are wont to be delivered there: and that thep of the Ex- 

chequer ſhall make Ertreatgof the ſummons thꝛough all Shires.tc. 
De pace 560. & Stat, 15 E. 2. 


- deen. Allo bp the Statute made 3 E. 1. c. 19. Jt wag ozdained , That; &. 1. f. 
Le vic ac qu 3 
ns & 2 Sheriffs, cc. (which have levied o2 received the King's debt) ſhould Acccuur. 
from thentefoꝛth lawfully acquit and diſcharge the debtoꝛs at the 
next account after then have received ſuch debts (and then the debt 
ſhall be allowed in the Exchequer, ſo that it ſhall no moze come in 
the ſummons : ) And if the Sheriffs otherwiſe do, and thereof be 
attamted, he ſhall pap to the Plaintiff thzice as much as he hath 
. recetved, and ſhall alſo make fine at the King's pleaſure : and be- 
ſides the Sheriff ſtandg bound thereto bp his Oath, Article, 4. 
2 the Statute of Weſtm. 4. als. dictum Stat. de Attinctis. Anno 
h s Tho 


Alla 
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; E4.1.29, Allo by the lame Statutes Pꝛoces (ſc.the ſummons of the. Exche- Proces , 
quer) fo2 the levying ot the King's Debt, ſhall be ſhewed to the 
Debtoꝛ that demands the ſight thereof without denial 02 fe. And 
the Sheriff ſhall make Tallies (o: Acquittances) to all ſuch as 
ſhall pap him (oz his Officers) their Debt due to the King, e 
27 Ed. I. c. 2. | 

Note, That the Summons of the Exchequer is a Scire facias. If 
the Debto2 hath once paid the King's Debt to the Sheriff, #c. and 
notwithſtanding the ſame be another time demanded of the party, 

Xe. the ſaid Sheriff ſhall pap to the party grieved his treble dam- 

ages; and beſides ſhall make fine to the King, 3 E. 1. c. 19. 


Allo by the Statute 1 R. 2. c. 5. when ann Debts be once paid, 

and the Tallies thereof made, rezopned, and allowed in the Exche- 

ver, this Debt ſhall never after come in demand. And if any 

lerk of the Exchequer ſhall make anp Pꝛoces after the Tail al- 

lowed : Oz if any Clerk of the Exchequer ſhall make out anp 

x R. a. c. 5, Pꝛotes fo2 a Debt that is paid, he ſhall loſe his Office, and be im⸗ 
pʒiſoned until he hath made gre with the partp, cc. 


42E.3-7 Again by the Statutes of 42 Ed. 3. c. 9. 89 H. 4. c. 3. Eſireats , , fal 
H. Lib. ſealed under the Seal of the Exchequer, ſhall be ſhewed to the party [1 z- bene 
16. indebted, bp the Sheriff oꝛ his Officers, when then levp the King's 
Debts, and that which is paid ſhall be totted. 


And Sheriffs ſhall account bn Eſtreats ſo totted, and by none other: 
and the Copp of the Eſtreats, wherein thep touch the Franchiſes 
of Loꝛdg, ſhall be delivered to the Bapliffs of the Franchiſes, under 
the Seal of the Sheriff, and the ſame Bapliffs ſhall pield their ac- 
count in the Exchequer, by the ſame Copies ſo delivered, 42 E. 3. c. 9. 


Note, That the Gzeen War of the Exchequer, is a woꝛd uled foꝛ 
the Eſtreats delivered out of the Exchequer to the Sheriff , under 


the Seal of the Exchequer Court, tobe levied in the Countp, Minſh. 
& vide hic Cap. 122. 


28 E1,12, - It the King's Debto? can find ſufficient Sureties, to pap to the pe rde. 
Sheriff the king's Debt, befoze the dapof the Keturnof the Wait, v. 
the Sheriff ſhall deliver the Diſtreſs (02 Beaſts) taken again; o- 
therwile the party map habe an Attachment againſt the Sheriff o2 
Officer, cc. Fitz. 174. b. c. 


Dets poient eſtre due al Roy in divers yuanors : ſc. per atteinder, utlary, for- 
feiture, ou done, ou per Fudgment, Recogn. ou Specialty. 


Nota que touts obligations recogn. et ſpecialties faits al Roy, ſerra de force p,gul, 
del Stat. Staple : Vide hic Stat. Staple, & Stat. 33 H. 8.c. 39- 


Les ſuits le Roy ſerra prefer devant le ſuit d'aſcun auter, et le Roy avera 
Execution pur ſes Debts —— aſcun common per ſon: ſc ſi non ſuit ſoit commence 
ou proces ſoit agard pur le dit dett devant Y auter ad Judgment, vide Stat. 
9 H. 3. c. 18. & 33 H.8.c. 39. Br. Prerog. 7 1. Et hic poſtea Execution 
ſur Stat. Vide Co. Lit. 13 l. b. | 


Note 
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Nota que le Roy poet priviledge ſon dettor que nul avera execution vers luy, 
tanawe le Roy ſoit ſatisfie, Br. Prerog. 105. Co. Lit. 131. b. 


But the other Creditoꝛs may have their Actions againſt the King's 
Lebtoz, and p2oceed to judgment, but not to execution, unleſs thep 
will pay the Uing's Debt, &c. Stat. 25 E. 3. C. 19. 


Net in ſome cales the Subject ſhall be ſatisfied befoze the Ring; 
fo2rcgularly whentocver the King is intituled to anp Fine oz Dutp 
bp the Suit of the Party, the Party ſhall be firſt ſatisfied, ag in a 
Decies tantum. And fo if in an Action of Debt, the Defendant deny his 
Ded. and it is found againſt him, he ſhall pap a Fine to the King, 
but the Plaintiff ſhall be firſt ſatisfied : And fo in all other like 
taſes: And ſo it is in Bills pꝛeferred by Subjetts in the Star- 
Chamber, their Coſts and Damages (if anp be) ſhall be anſwered 
bekoꝛe the King's Fine, Ec, Co. Lit. 131. b. 


Si le vie (ou ſes Officers, ou aſcun auter) diſtrein pur dett le Roy, &c. les 
Beaſts del carncat ou barbits (lou ils potent tyove auters); Ou priſt exceſſive 
Diſtreſs; ou ameſne le Diſtreſs trope longe; le party grieve poet aver Attach- 
ment ſur le Stat. vers tiel Viſcount ou Officer, & c. Fitz. 174. b. c. cu le 
Party poet aver Action de Treſpas vers le Viſcount, Fitz. go. b. Uncore vide 


Fitz. tit. Avowry 239. que Diſtreſs ne ſerra dit exceſſive, ou le Roy efb 
Party. 


The Sheriff and his Officers may diſtrain fo2 the King's Debt; 
Ec. in the King's High wap, oz in the Common Street, 52 H. 3. c. 
15. Fitz. 173. f. 43 E. 3. 30. Fitz. Avow. 87. & Fitz. 173. f. 


And pet ik they be the Beaſts oꝛ Gods of a Parſon, &c. they 
may not be diffrained in the King's High way fo2 the King's Debt, 
9 E. 2. cap. 9. 


Neither map the Sheriff, noꝛ anp other Officer, diſtrain in the 
glebe of Parſons, noꝛ in the ancient Fes of the Church, Ibid. & 
Fitz. 173. e. 


Et ſi aſcun vic os auter perſon fait contrary al ceo Stat. donque il que eff 
Nut diftrain poet ſuer brief ſur ceo Stat. Commandant le vic, & c. quod 
non diftringat, &c. & que ſil ad diſtrain al contrary, quod ſine dilatione re- 
laxet, &c. Ou le party que et iſſint diſtrain poet aver Act ion ſur ceo Stat. 
envers le wic?, & c. Fitz. 173. e. f. 


Mes | Officer Ie Roy poet bien Enter in aſcun Parſonage pur ſeiſer biens for- 
feits : Et ſi le Parſon ſoit utlage Þ Officer poet ſeiſer ſes biens. 


Allo they map diſtrain foz the King's Debt in the poſſeſſions ol 
Eccleſiaſtical perſons (not being the ancient Fes of the Church in 
the time of King Edw. the Second) 9 E. 2. c. 9. Fitz. 173. e. 174 a. 


And bp the Book 27 AC. p. 66. the King's Officer map diſtrain 
fo2 Iſſues in the Church oꝛ Sanctuarp: ſc. At he can find no Gods 
ellewhere to diltrain, Br. Diſtceff, 35. Co. 5.92. 


But then map not diſtrain oꝛ take foz the King's debt (oz fo2 anp 
iſſues oꝛ amerciaments due oꝛ foxfeited p anp Eccleſiaſtical —_— 
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any Gods which do belong to the Church 02 Parith, and if they 


do, the Churchwardens map have their Action againſt the Officer 
fo2 the ſame, 


Thep alſo foꝛ the King's Debt, may carrp o2 dꝛive the diſtreſs 
out of the County (as it ſeems.) Se Fitz. Bar. 275, & Diſtreſſ. 16. 
And pet they may not dzive any diſtreſs tog far, Se the Statute 
of 28 E. 1. cap. 12. 


Alſo they may lell (after fiften daps a diſtreſs taken by them fo2 r-e-0garsn 
the King's Debt. Ser Br. Diſtreſſ 32, 40, & 72 & Stat. 51 H. 3. ſc. if Kc 
the Debt be not ſatisfied, cc. in the mean time. 


And lo of a diſtreſs taken fo2 the xv; oz fo Charges of the 
nights of the Parliament, 8 R. 2. & 11 H. 4 


But koꝛ the King's Debts, as alſo fo2 Fines, Iſſues and Amer⸗ 
ciaments, the Sheriff is not chargeable o2 accountable fo2 the ſame, 
neither map he diſtrain foz, oꝛ other wiſe levp the ſame until he ſhall 
have warrant to levp the lame by Eſtreats, cc. under the Seal of 
the Exchequer , and thoſe Eſireats ſhall mention how much every 
one is to pay 3 and bp thole Eſtreats the Sheriff is to receive them, 
and to make Acquittances o2 Tallies, accozding to the ſaid Sta- 
tute of Weſt. x. cap. 19. 


* 


Queux perſons & terres ſerra chargeable al payment 
del Debts le Roy. 


Oi que Debtors le Roy ( ſur ſpecialty) lour Corps, terre: & biens, & 
lour Heirs, Executors, Adminiſtrators e&Aſſgnees, & auxiles poſſeſ- 
ſors del biens le mort, ſont chargeable, Co. 1 1, 93. plus hic c. 25. 


Mes fi un Foynt · tenant in Fee-ſimple ſoit in Debt al Roy, & de vy, nul extent 
ſerra ſue envers le terre in mains del Survivor, Plo. 321. Co. Lit. 185. 


Le beire del Debtor le Roy, (que ad terre per diſeent, ou done ſon aunce ſtor) 
ſerra chargeable, See hic tit. Statute Staple. 


Int le heire in Tail eſt chargeable, See ibid. 


Debtor le Roy devy ſans Heir ou Executor, proces ſerra fait vers ſes Feoffees, 
de reſpond” & [atisfier le Roy, Dyer 160. 


Terres del Debtor le Roy, vient al maine de divers perſons, ils ſerra touts 
charge; & tout le terre, & c. & cheſcun parcel del ceo, ſerra entierment & 
nemy ſeveralment charge, 33 H. S. cap. 39. P. Account? 9. & Co. 7. 20. b. 


13 Bliz 4 Queux Accountants, ou Officers avera lour terres, & c. liable ad payment 
del Debts le Roy, in tiel manner come ſils uſſent eſtre lie al Roy per obligac', 
Cc. Vide Stat. 13 Eliz. C4 P. Accountants 29. 


Auxi ceux perſons enſuants ſont accountable al Roy, ſc. 


1. Cheſcun 


r. Cheſcun que prift aſcun biens le Roy. 
2. Cheſcun que enter en aſcunterres le Roy per tort, 


3. Officers le Roy, que diſpoſe ſon Treaſure ſans garrant ſouth le Grand ou 
Privy Seal. 


4 Feaſors de illoyal garrant. 
5. Receivers ſans loyal garrant. 
6. Ceſtuy que eſt inſtrument, ou means per que le Roy ad perde. 


7. Stewards de Manors ou Courts le Roy; que aſſeſſe petit fines, & prem 
bribes, Co. 1 1. fol. go, &c. 


St terres d"aſcun accomptant al Roy; Ou fi aſcun argent biens ou chattels 
perſonals de Roy weigne al maines de aſcun ſubjeꝭ (per matter de Record, ou per 
matter en fait) le terre de tiel ſubjett eſt charge per ceo & ſubjett al ſeiſer le 
Roy, en quecunque maines que il. veignont apres ( ſoit il per diſcent, ou per pur- 
chaſe, au auterment) Car le Roy pret aver cel ſeiſie en les maines del Debtor, 
per meſme reaſon en les maines de cheſcun que vient eins deſcuth ly, Quia 
Nullum tempus occurris Regi, Cromp. Author. des Courts 106. | 


Accountants purchaſe terres in le noſme de auteys perſons,ſerra liable al pays 
ment de Debt le Roy, P. Accountants 31. Co. 11, 90, &c. 


Trove fuit per Inquiſition, que Cuſtomer que fuit in Debt al Royn purchaſe 
terre ove argent le Royn, & x Covin ad cauſe le eſtate q eſtre fait @ ſon 
amy, ceo fuit ſeiſie ew maines le Royn tanque, &c. Dyer 160. . — 


Te Stat ute de Accountants fait, 13 E. c. 4 ne extend, al terres del Eveſ- 
ques queux ont collection del ſubſidies ow Tenths, P. Accountants 33. 


Ne extend era al aſcun Accountants, ſinon que ſon annual receipt, collection, 


cu charge, exceede le ſumme de 300 l. P. ibid. 34- 


Nec extendera al aſcun Accountants, queux ne ſont de fair preſent payments, 
c. P. ibidem 35. 


Nec extendera de charger aſcun Vicount, Eſcheator ne Bayliff de liberty, ne 
lour terre, & c. per aſcun choſe rouchant lour Offices; ne pur aſcun Money per 
*KX receive, per reaſon de lour Offices, P. ibidem 36. 


Uncore cheſcun de ceux perſons, & lowr terres, ſerra liable al payment del 
Debts le Roy, in maunor come ils fuer chargeable devant. 


—_ account ant le Roy, poſſeſſe dun term pur ans, vend ceo bona fide &- 
le vendee enter, adjudge que ceſt leaſe ne ſerra extendable ou liable al Debt 


te Roy, car ett forſque ebattel: Auxy Receiver, ou auter accountant in Debt 
at Roy, ne ſerra in pejor caſe que une Felon ou traitor, queux apres Felony ou 
Treaſon, &. devant Convittion, poient vend bona fide pur lour ſuſtenance, &c. 
tour chattels real ou per/onal, Co. 8. 17 1. 


Si 
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bid. 


40 Af. p- 
36. 


Br. Diſtr. 
2. 


Cap. 1 o. 


The King's Debts. 


Si Debtor le Roy moruſt, le Roy ſerra primes pay ſon debt, 9 H. 3. c. 18. 
See Br. Prerog. 7 1. & hic poſtea execution ſur Stat. 


Le Executor & Adminiftrator del Debtor le Roy, aiant aſſets, ſont charge- 
able al Debt le Rey, & c. 33 H. 8. c. 39. Et ſemble que le Common Ley fuit 
nt, de vant ceo Stat. Br. Prerog. 126. 


Si un Foyntenant ſoit Debtor le Roy, le poſſeſſion de ſon Compapnion ne ſerra 
charge, mes tantum le poſſeſſion que appertain a luy que eſt le Debtor : uncore 


per Thorpe, /i Pun wad rien Pauter reſponder. Quære. 


Baron & feme ont Term, & le baron receivales deniers de Sr. H. Sp. que 
fit attaint (per que les dits deniers pertem al Roy) & puis le baron devy, le 
Roy ſur ceo matter trove, avers le Leaſe le baron & feme in Execution, &c. 


50 Aſſ. Pl. 5. 


Mes le Roy ne poit diſtrain pur debt le baron, ſur le dower la feme, ne in (a 
Inheritance, ne in le joint eſtate ou purchaſe que el aver ove ſon baron : mes 
file baron fuit in debt al Roy devant le coverture, ia le Roy poet diſtrain in le 
dower del feme, Vide Fitz. 150. . & 151. Co. Lit. 31. 


Vide Ie caſe S- Will. Candiſh Treaſurer del Chamber, il efteant ſeifie del 
terre, Covenant DPeitoyer ſeiſie de ceo, al uſe luy meſme, & (a feme, & le beirs 
E baron, & devy, la feme priſt auter baron, && proces ad Computandum 1ſſuiſt 
envers le 2 Baron & ſa feme (qui ſunt return terre tenants in jure uxorit) de 
accompt. pur le arrerag. due al Reign, &c. Et fuit adjudge que :ls accompr. 
quiaterre tenants de ceo terres de que Sr. W.Candiſh fuit ſole ſeiſie apres le 
office a Iny grant. Mes ſi la feme uſt eftre joint purchaſer devant office grant, 
ceo terre ne ſerra liable, Dyer 2244 225. & Plo. 321. 


Auxi vide Fitz. 45, 46. Que file wiſcont ad proces hors del Exchequer a 
levier les debts le baron, que il doit al Roy, ou file viſcont ad proces hors det 
auter court de le vier certain debts due per ſa baron al auter perſon, uncore le 
viſcount ne doit diſtrainer in le terres que le feme (apres mort ſon baron) tient 
en Dower, ou de joint purchaſe ove [a baron, ou de ſa inheritance demeſne. 


Et fic vide que le Roy, ou ſes officers ( ſur proces, & c.) poient diſtrain pur 
det due al Roy : Et ſi home ſoit indet al Roy, quel debtor ad tenants que doient 
rent @ luy, le Roy poit fair levy ſon det ſur ceux tenants (ſc. de lour biens) & 


ceo ſerra bon barre pur eux vers lour Seignior, que eſt debtor al Roy, & que ils 


ad ceo pay al Roy per levy, &c. 2.1 H. 7. 12. Br. Prerog. 39. 


Nota,debtors le Roy ferra gree al Roy pur lour det in le Eſchequer, & nemy 
in Banco, nec in aſcun auter court (come ſemble.) Vide Fitz. Decies tantum 
12. 


Mes ore per le Stat. 33 H. 8. cap. 39. Suits pur debts le Roy, & auxi 
Compoſition pur eux (come ſemble) potent eftre enles Courts ou ils ſont due, ſc. 


en les ſeveral Offices ou Courts del Duchy, Court de Augmentations, & Cours 
de Gards, &c. 


Deniers bail in banco, ou in auter Court, poit efter ſtay & arreſt la, pur det 
le Roy, ibid, 
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Si deux [ont indet al Roy * le Roy releaſe al un de eux touts dets, ceo ne 
Releaſer Panter, 2 R 3. fol. 4 Br. Prerog. 124. 


—— 


- * — —— — — 
— — — — — 


„ 
Iſſues. 


He Sheriff ſo ſoon as he is made Sheriff is accountable to the 
Hing in the Exchequer fo ail manner of Iſſues and Pꝛofits of 
the County, which run under the name of Vicountiels, 2 Hen. . ol. 6. 


per he is accountabie fo2 thele in a Sum in Gꝛols. Se Keil. 173. 
hic cap. 9. 


Vut fo2 other Iſſues the Sheriff is not accountable, no? ſhall be 
charged therewith. until they ſhall be Eſtreated under the Seal of 
t.. Exch-que, and the ſame Eſtreats delivered to the Sheriff: 
Peither ſha'' tf.c Sheriff levy any luch Jſſues without ſuch war- 
rant, Vide Stat. 27 E. 1. C. 2. 


And then by his Office he is (upon ſuch Pꝛotcſs out of the Ex- 
chequer, ct.) to gather up, and to bzing into the Exchequet᷑ ſuch 
Jſſues and Profits. ct. Stat. de finibus 27 E. I cap. 2. 42 E.3.C.g. 2 Hy. 
tol.6. & Br. Patent. 105. 


Exitus (Iſſueg) pluraliter uſurpatur, & Redditus annuos, vel alia ter- 
rarum commoCca ſignificat, Cow. Index. 


The woꝛd Iſſues (in our Law) is ſometimes uled fo2 the Pzofits 
growing to the Ging, Tc. as an Amerciament, Fine, Fozfeiture oz 
Puniſhment, aſſeſſcd upon Juroꝛs, c. foꝛ default of appearance, cke. 
And ſometimes to? the profits of Lands o2 Tenements themlelves. 


And ſo the woꝛd Iſſues (in our Law) ſ&meth to be taken ths 
ways, o: in the manners. 


Firſt, Fo2 ſuch Iſſues and Pꝛofits of the County, which go un⸗ 
der the name of Vicountiels, of which le hic antea cap. 3. 

Secoudly, Fo2 the Jiſues and Pꝛofits of the Lands themſelves : 
As where the Ring 18 Entituled to have the Lands o2 P2ofits of 
Lanvs of Perions Attainted o: Outlawed, oz fo: Alienation with- 
dut Licence, fo2 Alienation in Woztmain, ko2 a Condition bꝛoken 
oꝛ the like; Of this allo le hic antea cap. 6, & 5. 

Thirdly, Fo2 Jſſues to be loſt fo2 default of appearance (ſc. by 
Juroꝛg, oz by the Tenant o2 Defezidant, cc.) of which here: But 
thele laſt the Sheriff may not levy, until they be Eſtreated to him, 
tc, ko: without warrant he map not levy the fame, 


+ _ Iſſues fet and returned by the Sheriff, upon the Defendants oz 
Juross, Wall be foxfeit to the Ring, by reafon of the dekault ct 
appearance, and ſhall be levied by the Sheriff, and of thele, Vide 


hic poſtea Return of Iſſues, cap. 89, 90, & gl. 


Iſſues 


Cap.1 1. Iflues; 


Finch. 8 6. 


Iſſues foꝛfeited by Witneſſes fo2 default of Appearance. See the 
Stat. 12 E.2.cap.1. But this ſameth to have been in Caſes where the 
Ded was denied and then Pꝛocels went out fo2 them, and that they 
were to be jopned with the Jurp, c&c. Vide Fitz. Proceſs 17, 126, 
141, 181, & 5 H. 7. fol. 8. & Co. 1. 6. 


And if ſuch Iſſues returned upon any man be never fo great, 
the Party hath no iemedp, 


Sur Grand Cape, le terre ſerra priſe en mains le Roy, & le Vi“ ſerra Ac- 
comptable pur les 1/ſues del dit terre, vide Fitz. Amerc. 1. & Diſceit. 33. 
Stamf. de Prerog. 84. b. Co. 7. 38. Auxi quant aſcun Action Real (ſc. de 
plee de terre) eſt port, & le Tenant appear S apres fait default, un petit Cape 


I uer de ſeiſer les terres en mains le Roy, &c. 
Et q. cheſcus Cape eſt al uſe del Roy, Terms del Ley, tit. Cape. 


Et ſemble que en touts Caſes lon terre eſt ſeiſe en mains le Roy per le Vic 
que le Vic? ſerra charge del Iſſues & Profits del ceo, de le temps que le terre 
Fuit iſſint ſeiſie, & 4. il accompt. de ceo in le Exchequer ſc. del Iſſues trove ſur 
le Default, tanque judgment pur le demandant, f. 345. vide Fitz, Diſc. 46. 
& N. br. 51. mes vide hic cap. 62. Que ſur Grand Cape, nient obFtant ceux 

arols Cape in manum noſtram, &c. le Vic ne poet ſeiſer le terre in mains le 


Roy, &c. Vide N. br. 5 1. 


And pet as in perſonal Actions, the Pꝛocels of Diſtringas is but 
fo2 the taking of Pledges of the Defendent fo2 appearance: Se the 
Pꝛoceſs bp Cape in Real Actions, is but foz ſciſing of the Land foꝛ 
the ſame purpole. 


What is contained under the name of Iſtues. Se moze hic po- 
ſtea, Return of Aſſues, cap. 89. 


How much the Sheriff muſt Return in Iſſues upon the Defen- 
dank, &c, Ibidem. 


What Jues he mult Feturn upon Jurozs, Ibidem. 
The Sheriff ſhall levy no Jues without Warrant, lbidem. 


Tues fozfeited, and upon whom, and on what Lands thep ſhall 
be icvied, Ec. Ibidem & hic poſtea tit. Forfeiture. 


It the Sheriff ſhall Return a Juro? in Iſſues, which is not ſuf: 
ficient, he is puniſhable, Ibidem. 


So if the Sheriff ſhall Return anp Ilſues upon any Juroz, 02 
Hundzedoz, which was not lawfully Summoned, cc. lbidem. 


Sometimes allo there be Jſſues let by the Court, as an Amer⸗ 
tiament, Foxfeiture 02 Puniſhment koz default of Appearance of 
Juro2s : Vide Br.Amerc. 35. Fitz Eſſoin 123. & Aſſize 65. Br. Amer- 
cement 55 & 60. & jurors 15,18, 25, & 33. 


No Officer o2 other perſon ſhall collect o2 levy anp Jſſues Eftre- 
atcd, but only of the right perſon charged with the papment ol the 
laid Iſſues, &c, 27 Eliz. cap. 7. hic 4 85. 

2 


Jr 


Iſſues. Cap. i 1. 


Tf the Sheriff ſhall Return the Jſſueg of any 2 Pledge, 27 Ed. 1. 
o2 Mainpernoz, which at the time of the Return was not luſſitient «. 2- 
to anlwer the laid Iſſues and Amertiaments, the Sheriff himſelf 


ſhall anſwer, and ſhall be therewith charged in the Exchequer, 27 
Ed. 1. P. Sheriffs 19. 


Adres mors del Tenant le Roy in Capite, le Roy avera primer ſeiſin, (c. les 
8 Ie de touts ſes terres, &c. Vide Stat. 17 Ed. 2 c. 3. & Co. 8. 172. & 
9, 132. 


De quel temps Roy aver les Iſſues del terres Ie heir ſon Tenant, Vide Co. 
4. 59, 126,& 8. 170. 


De quel temps Roy avera les Tſſues del terre ſon Tenant, que alien ſans li- 
cence, &c. Vide hic tit. Fines, Co. 8. 170. Stamf. de Prerog. 84. 


Ceftuy que happs Livery extra manus Regis, que ne doit aver Livery, il 
reſpondera les Iſues al Roy arere, Vide Fitz. N B. & Br. Iſſues 19. 


Quant le Roy ſeiſie per reaſon de Eigne droit ou title, la Roy ſerra reſpond? 
des Iſſues, del temps de ſon title & intereſt primes accrue, &c. Vide Fitz. 
Gard. 1. & Judgment 69. Stamt. 84. Co. 8. 170. Come ou le Roy enter pur 
Condition enfreint, ou pur Mortmain, cc 


Mes quant le Roy eſt intitle, ou ſeiſe aſcun ters, Nomine diſtriftionis, come in 
caſe de Alienac? [ans licence pur terre in capite, ou de Marriage ſans Licence: 
Ou jure Proteftions, come in caſe de Ideocy, la le Roy poet reſpond? del Iſſues, 
a le temps de ſon title tro va per Office, &c. Co. 8. 170. Stamt. 84. Auxi 
quant home tient del Roy in Chivalry, & ſon Homage ou ſon Relief ſort arere, 
& Diſtreſs iſſera bers del Exchequer ad reſpond? nobis del reple vin, vel ad fa- 
ciendum Homagium, & c. en cel Diſtr. il perdera Iſſues, &c. 


Iſſues de terres de Felons, Fugitives, & Utlaws, See hic fol. 


Tenant le Roy devy ſeiſie, & Eftraunger abate in part des Tenements del 


beir, le abator ſerra charge ove les Iſſues del ceo, & nemy le heir, Br. 
Ifſues, 20. 


Ou le Roy eſt dſtre reſpond” del meſne Iſſues & Profits, priſes de aſcun 
ters, queux ont deveigne al mains de divers perſons, puzs le title le Rey primes 
4 ceo accrue, Ia cheſcun de eux que ont ſeveralment priſe les profits, reſpond* 


dur ſon temps; mes un ne reſpond” pur tout, Fitz. Forfeit. 18. & Stamf. de 
Prerog. $4. 


On pardon de intruſion excuſer Iſſues, & ou nemy, Vide Br. Intruſion 
11. 


But the Sheriff (oꝛ other Officer) ought not, at this dap, to cos. 169 


letze ann Lands into the Kings hands, until after office found, tt. 
Ser hic cap. 7. | | 


Mean rates. By the Statute made 28 H. z. c. 4. ĩt is Oꝛdained, That ol Manoꝛs, 28 E4. 3: 
Cities, Bozoughs, Towns, Pundzeds, Franchiſes, and all other 
Lands and Tenements whereof pꝛofit doth ariſe from time to time 
though the pear as of Pills, herbage, Toll, and Pꝛofits ol Courts) 
everp officer which ſhall letze ſuch lands and tenements to theKing's 


Uſe, 


Cap.1 2. Amerciaments, 61 


Ale, and after ſhall make Liverp thereof to the Heir (by the King's 
Commandment out of the hancery ) pet thep ſhall be bound to an- 
ſwer to the King fo2. the rate and poztion of the time, acco2ding to 
Plus hic c. the old courſe of the Exchequer. 
14 
Mes meſme le Stat. done les Rents al eux que ſue Livery, quant le Rent 
jour vient, coment que ceo veigne le prochein jour apres lour livery ſue, Stamſ. de 


Prerog. 80. 


— 
———— 
— 


CAP. XII. 


Amerciaments. 


he Sheriff is alſo accomptable to the King foz, and upon Pꝛo⸗ 
ceſs. Xc. is to gather up, and to bꝛing into the King's Exche- 
quer, all Amertiaments and Fines which ſhall be ler oꝛ aſſeſſed ag 
a penalty) upon the heads of offenders againſt the King, in any 
of his Courts, Plus hic c. 14. 


An Amerciament is p2operlp a penalty Aſſeſſed upon an Offen- ; 
der bp his cquals,o2 bp the Country, | 


3.536; And this wozd Amerciament, is called in Latin Miſericordia,and 

Fitz. 75 In Engliſh, Mercy; ſo ag by the name and nature of this wozd,a Man 

*. is not to be puniſhed lo much as he oz his offence deſerveth, but 
the Amerctament ought to be leſs than the offence; koz it can- 
not be pꝛoperlp laid, that a Man hath mercy ſhewed to him, if he 
ſhail pap oz be charged at moze than his offence deſerveth ; and this 
is by the Common Law, which is a Law of mercy, and by the 
Law of reaſon, a p2incipal ground of our Common Law, 


Amerciament. 


And hereupon allo it is, where two oꝛ moze are to be amerced, 
though one jopnt offence, pet their Amerciaments ſhall be leveral, 
fo2 that one of them ſhall not be charged oꝛ amerced fo2 the offence 


oꝛ default of the other, but that they ſhall be all equallp amercrd 
and charged, Fitz. 75. g. h. k. 


vide Cos. And if there be divers demands amerced in a Plea Keal, foz 

39. b. & their Non uit, the courſe ot the Court of Common-Pleas ig to make 

31. 43- b. the Eſtreacs of the Amerciaments, lever ally upon them. and to deli · 
ver the lame Eſtreats to the Clerks of the Aſß zes, who delivers 
them to the Coꝛoners, and they uſe to Affeire the Amerciaments (1c. 
to Aſſelg the Sumg upon everp one) ſeverallp, Fitz. 7 5. k. 76. a. 


And lo thep uſe to do where there are divers Defendants amer- 
ted, Fitz. 75. i. 


And thoſe Eſtreats do rehearſe and ſhew the tauſe of the Amercia- 
ments, c&c. 


, =; $4 Bp the Statutes of Magna Charta, cap. 14 & Weſtminſt. 1. c.6 1. Anerciam enti. 
3 © . Amerciaments ought to be aſſeſſed, (taxed, moderated oꝛ affeired) 
b. 40. er Pais (c. per Pares, by the Oaths of good and lawful men of the 
ame Vicinage o2 Countp, Vide Co. Lit. 126. S 
ut 


Amerciaments. Cap.1 2. 


But thele Statutes are not to be intended of Fines aſſeſſcd by 
the Court upon any Offenders fo2 anp Contempt, tc. Noz to anp 
I ſſues returned upon any Man, to2 anp default of Appearance, 


But they are to be underſiod of Amerciaments upon the Plaint*ff vnc 

o2 Demandant, oꝛ upon the Tenant oꝛ Dekendant in Actions real oz x 26,127, 
perſonal, cas if the Plaintiff oz Demandant be Nin ſuit; oz 1 
Judgment be given againſt the Tenant o2 Detendant, 02 upon the 
Plaintiff, Quia non et profecucus, 02 pro falſo (more, og the like) 
02 upon the Mainpernoꝛs, foꝛ that the p:incipal party doth not ap- 
pear,Xc. in ſuch cales the Juſtices never aſſeſs any 4merciament, 
but by the kor mer Statutes the Amerciaments ought to be aſſeſſed 
per Pares; Ind the Court in ſuch caſes enters, Ideo in miſericordia, 
generally without taxing oz aſſeſſing anp ſum in certain, 


And then the Clerk of the Warrants in the Common Plate, doth 
moke Eſireats of thele Amerciamcnts, and deliverg them to the 
Clerk of the A!Ti3es within every Circuit, to deliver unto the Coꝛo⸗ 
wy in everp Countp to affeire,id eſt, to aſſeſs the Amertiamentg, 
ut ſupra. 


Aud lo koz Amerciaments upon Jnditements oz Pꝛeſentments, 
fo2 not repairing of a B2idge oz High wap, o2the like ; ſuch Amer⸗ 
ciaments ought to be aſſeſſed per Pares, &c. 


But Amerciaments of everp Officer oꝛ Miniſter of Juſtice,muſk ; j v 
be aſſeſſed bp the Juſtices of the Court where the caule depends: Firz. g 
And this is called an Amerciament Nopal, as where the Sheriff, 33- 
Cozoner oz other Officer of the King is amerced bp the Juſtices 
fo2 anphis abule oꝛ miſdemeaning in his Office: Vide Co. 8. 40. 

Br. Amerce 25, 33, & 50. & Terms del Ley. 


Sur erronious judgment done en Court baron,brief de faux judgment fuit port 
en le Court de Common Pleas, lou le ſuitors fuer? amerce, pur ceo quo ils ſont 
Judges la, & le Amerciaments de les Suitors fuit aſſeſi per le Futtices, Fitz. 
Amerce. 19. & liber. Intrac. tit. Faux Judgment div. 13, 14- 

Peeres del Realm, & Eveſques poient eſtre amerce, Co. 8. 39, 40. 
| Br. Amercement 2. 2 3,47, & 48. & Mag. Chart. c. 14. 


Mes Peeres del Realm ſerra amerce per Pares, ſc. per les Barons 
Queux del Eſchequer, ou per les Fuſtices del Banco Regis, ou del Com- 
perſons mon Bank, lou ils ſont Nonſue, Mag. Chart. C. 14. 


ſerront 
amerce, | 
quenx | 
nemy, 


4 
 Tonts Eccleſiaſtical perſons poient eſtre amerce (ibid.) & tiel amer- 
cement ſerra nient regard a lour lay fee, ne @ lour benefices, mes 


ſelongue le Treſpaſs. 


Feme cevert ſerra amerce, Br.9. Fitz. Amercement 14- 


Mes Enfant ne ſerra amerce,pur imbecillity del Age, mes Pentre eſt, 
| Ideo in miſericordia, ſed perdonatur quia Entans, Co. S. 6 f. 
Br. 43. Fitz. Amercement 10, & 14. Vide Co. Lit. 126,127. 


Juror: 


Amerciaments, 


Juors ſerra amerce, &c. Br. 30. 46. 55. 60. 68. & Co. 8. 
& 11.43. 


Cap. 1 2. 


Plaintiff ou demandant ſerra amerce in divers Caſes, & pur divers 
Cauſes , Vide Co. 8. 60,61. & Br. 3.5.7. 11.27. & 31. & 
& hic antea. 


Defendants ou Tenants ſerra amerce in divers Caſes, Co. 8. 61 
Amercement 6.8. & hic ſupra, 


Ou Pledges ne ſerront Amerce, come le Plaint® ſoit Non-ſuit ; Et ei 
| les pledges ſerra amerce, Co. 8. 61. 


Ou Mainpernors ſerra amerce, & on nemy, Co. 8. 39. 
Enqueſt ſerra amerce pur concealment, Stat. 3. H. 7. c. 1, 


Home Summon al Parliament, que abſent luy meſme, ſerra amerce, 


5 R. 2. c. 4. 


Signior que diſtrein ſon Tenant pur un ſervice nient due, ſerra a- 
| averce, 52 H. 3. c. 3. 


| Ceſtuy que prifF outragious diſtreſs, ſerra amerce, 5 H. 3. C. 4. 
t HMhiccap.115. 
Queux 


Ceſtuy que Attach, ou Arreſt aſcun deins ſon Liberty (que ne tein de 


s | 
—— 1 72 de reſpond” ſur contract, ou Treſpaſs, Oc. fait bors de lour 
a uriſadlict ion, ſerra amerce, 2 E. 1. C. 24. 
amerce, 1 1 3 34 
ueux | 
— | Ceſt uy que approve Common, & ne leave ſufficient al Commoners 


ſerra amerce, 20H. 3. c. 4 


Bakers & Brewers que ne obſerve Þ Aſſizeſerra amerce, 51 H. 3. 


cage que Eme, ou vend, per meaſures nient ſigne, &c. ſerra a 
merce, 5 1 H. 3. 


Ceſtuy que deforce, &c. feme de ſa Dower ſerra amerce, 20 H.; 


— 13 E 1. c. 4 


Un Ville, Hundred ou County, ſerra amerce pur Eſcape de Felon, 
3 E. I. C. 1. & 13 E. 1. c. 4. 


11145 Nota que Amercements et Fines in aſcun Caſes ſerra impeſe (ur di- 
. vers joyntment : ſc. aſcun foit s ſur un entier Ccunty; aſcun foits 
3H. l. ſur un Hundred; et aſcun foits ſur wn Vile, &c. Come pur 
Eſcape dun Murderer, &c. mes ceo eſt pur le incerteinty des per- 
ſons, et pur infiniteneſs del number, Vide Fitz, Coron. 295. 


304. 316. 


Auxi le Plaintiff in aſcun caſes poet eſtre divers foits amercie : ſe 
quant la eſt forſque un Plamtiff ou Demandanty& divers defen 
dants, Co. 8. 61. 


Mes nul ſerra Amerce, mes pur reaſonable cauſe; Et accordant ai 
C Quantity de ſon offence, 9 H.3. C. 14. 3 E. I. c. 6. P.Amerc 1. 
nou 


Fines. Cap. i 3. 


Quel ſerra charg? al Amercement. 
' 


In an Aſſize the Plaintiff was Non ſuit, when the Jurp came 
to give up their Verdict, and was amerted, #c. and bp the Opini⸗ 
on of Newton, the Land which the Plaintiff had the day when he 
found pledges, ſhall be chargeable to the Amerciament, but Wilby 
held otherwiſe : ſc. that the Land which he then had (when he was 
Non-ſuir, oꝛ was amerced) o: which the Plaintiff ſhould after- 
ward have, was only chargeable : Quod nora, that the Land which 
the Plaintiff fold in the mean time between the Amerciament, and 
the Pledges found, ſhould be diſcharged: 22 Ail.p. 32. Br. A merce- 
ment 37. Vide Co. Lit. 152, b. that the Land oni which the party 
had at the time of the Amerciament aſſeſſed, ſhall be charged; and 
that ſhall be charged into whole hands ſoever it ſhall come, 


Vide hic poltea (Return de Iſſues ſur Furors) ſur que tiels Iſſues ſerra 
levy. 


But Sheriffs ſhall not be charged with (no2 accountable oz) ann 
other Amerciament,Jſſues oꝛ Fines , than thole foꝛ which thep thall 
have Eſtreats oz Warrant fo; to levp, under the Scal of the Ex- 
chequer. Neither are they to gather oꝛ levp anp Amerciaments gc. 
until then have recerved luch warrant, Vide Stat. 27 E. 1. C. 2. & 
42 E. 3. c. 9. Cromp. 203, 204 & 211. 


And pet the Eſtreats of the Juſtice of Peace are ſufficient war⸗ 


rant to the Sheriff to levp luch ariſing bekoze them, Vide hic cap. 
121. & 90. Plus hic c. 14. : 


C A P. XIII. 


Fines. - 


Dis woꝛd Fines (92 à Fine) Hath divers ſignifications ; As firlk, 

fo2 an aſſurance o2 certainty of Lands c. 2. A Fine is a pu- 
niſhment certain which groweth exp2eſſp from ſome Statute. But 
to the purpole in hand, a Fine is moſt commonly that which is aſ- 
leſſed o2 ſet upon an Offender in ſome Court of Kecozd by the 
Court o2 Judge there ag a qr ko2 ſome Contempt o2 Offence, 
and which the Offender doth give fo2 and in ſatisfac1on of his Of: 


ience, Delaule o2 Contempt: Se Co. 8. 38. 40, 41, & 60. & Co. Lit. 
120. 


Le difference perenter Amerciament, & tiel fine eſt, Que ceo que eſt aſſeſ. per 
le Court, ſur Vic? Coroner, ou Officer del Court, eſt appel Amerciament (nemy 


un f.ne) Mes ſur Eftranger al Court pur Miſdemeanors eſt appel fine, & 
nemy Amerciament, Co. S. 40. 


Fines pur Eſcape de Felomns, Such Fines are uncertain, and to be al- 
ſeſſed by the Juſtices, Vide hic C. 14. 


Allo 


Cap.1 3: Fincs 


Alſo ik any of the King's Tenants in Capite (be it in Bnights 
ſervice, oꝛ otherwile) do alien without the King's licence, ann part, 
they ſhall pap a Fine : 9 H.3. 32. & 17 E.2.7.Stamf.de Prerog. folio 
29, 30. And the King's Officer may leize the Land fo2 the Fine, 
Fitz. 175. a. 


Uncore per tiel alienation ſans licence, le title del Roy covient eſtre primer 
ment trove per Office, ou auterment de appeare ſur Record. 


Et nota que fi title le Roy appear in. aſcum manner ſur Record, il eſt cy bon, 
ſicome uſt eſtre trove per Office : Sicome ſi tenant le Roy alien ſans licence, quel 
alienation appearer per un fine levy, ou per un fait inroll , ou auter matter de 
Record, in ceux Caſes, ſi un auter Record ſerra trove, que prover ceux ters de- 
ſtre tenus.del Roy in capite, ſur ceux deux Records enſemble, Proces ſerra 
fait envers le party (per un Scire facias) de vener & monſtre pur que il ne 
payer ou ferra un fine al Roy pur le alienation, 50 All. 2. Stamt. de Prerog. 


55. 56. 


And bp the Statute made 2 & 3 E. 6. c. 34. it ſæmeth that She⸗ 
riffs ſhall be account able toꝛ all Fines fo Alienations and Intru⸗ 
ſions made by the King?s Tenants, ckc. within their Countp (ag 
well as fo: Fines impoled upon Offenders fo2 contempts, æc. ) and 
upon P2oces may ſeize the Lands foz2 the Fine, 


But fo2 ſuch Fines aſſeſſcd oz impoled upon Offenders, ag allo 
fo2 the p:ofits of the Lands fozteited to the King bp his Tenants in 
Capite, upon the alienation without the King's licence, cc. the 
Sheriff is not chargeable; Noz is it ſafe fo2 him to meddle to levy 
the lame (notwithſtanding anp Office, oz other matter of Necoꝛd, 
found thercof ) until he hath received Pꝛoces o2 other Warrant 
under the Seal of the Exchequer, to levp the ſame ; and then when 
he hath ſo levied them, he his chargeable and accountable fo2 the 
lame, and may ſetze the Lands fo2 the Fine, 


Principium finium pro Alienatione, vide Br.Alienat. 6. & 19. & Co. 
2. 80. & Stamf. de Prærog. tit. Aliena. fans licence & Co. L. 4.4. a. b. 


Per le Common Ley, fi ceſt uy que tient in Capite uſt alien le Frank-renement 
ſans licence, le terre fuit forfeit. Mes ore per le Stat.1 E.3.C.12.le Roy ne ſeiſera 
le terre alien ſans licence mes avera fine pur ceo. Stamf. de Prerog. fol. 29, 
& Finch. fol, 4.1. 


Pur queux Alienations ſans licence, le tenant fera fine, & pur queux nemy, 
Vide Br. Alienation per totum, Fitz. 157. & Stamf. de Przrog. tit. Alie- 
nat. ſans licence. 


Auxi per le Stat. de 32 H. 8. 1. fines pur Alienations ſerra pay ſur Com- 
mon recovery, cibien come ſur fine, ou feoff ment, 


Et auxi ſerra pay ſur Deviſe, ou done per volunt, Br. Aliena. 37. & Stamb 
de Prerog. fol. 31. . 


Mes un Releaſe, ſemble d'ftre nul Alienation, & pur ceo nul fine eſt due 
al Roy ſur ceo, Br. Aliena. 31. 


Fo Quantum 
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Fines. Cap.1 3. 


Quantum ſerra pay al Roy, pur fine ſur Alienation ſans licence, &c: 1c. 


Fine de aver Licence de Alien terres tenus in Capite, neſt forſque le tierce 


part del value (del terre) per un an, le Tenth deduct, Weſt. 8 x, 


4 Fine pur alination ſans licence, eſt le value pur un an. 


Fines pur intruſion, eſt le value del terre pur un an. Br. Alienation, 29. 


Sur touts licences de alien Spiritual terres (come Appropriations d E/plifes, 
c.) le fine al Roy, eſt le value pur quatuor ans, Welt. 81. 


Fine pur alien temporal terres in mort main, eft le value pur 5. ans ibid. 
Mes per Br, tit. Alienat' 29. le fine eſt for ſque 3. ans value. 


Et ſi le Alienation ſans licence ſcit trove per office le Roy avera les iſſues del 
terre a tempore Inquĩſitionis captæ, & non ante. Br. Alien 29. le reaſon 


ſemble, pur ceo que icy le Roy neſt intitle forſque nomine Diſtrictionis. 


Vnt eft lou le Widdow le Tenant le Roy ſerra marie ſans licence le Roy. 
Stat. Mag. Chart. c. 7. & 17 E. 2. C. . Fitz. Gard. 1. & Prerog. 27. Sta 
Prerog. tit. Women. 


Vide Fi ma. 
. It. I 
mf. de c. d. 4 


Sur touts licences de Marriage del Widdow le Roy, le fine eſt le 3. part de 
te value de ſa Dower, pur un An, Welt. $1. ; 


Sur touts Pardons de tiel Widdows, que ſerra marry ſans licence le Roy, Is 
fine eſt tout Ie value de ſa Dower pur un An. Ibid. 


Et officer le Roy (ſur brief a luy direct, poit in ceux caſes ſeiſer le terre 
pur le Fine, Cc. Fitz. 174 C. 17 5. a. 225.b. & 226.C.) Et tiel brief poit eſtre 
direct al Eſcheator, ou al vic? Fitz. 175. a. 


Fines pur Contempts & Offences. 


Fines pur Con. ¶ Ceux ſerra aſſeſſe & impoſe, in Court (vide hic cap. 14+) Bt nul Court que 
pempts. nei de record impoſer Fine, Co. 8. 38, 60. 


Et a cheſcun Fine, Impriſonment eſt incident, & c. ſc. quouſque le Fine ſoit 
pay, Co. S. 59, & 11. 43. 


In touts caſes cu choſe ent probibite per aſcun Stat. I? offend. ſerra fine, Co. 
8.60. 


Sur cheſcun Inditement de maihem, ou auter treſpaſs ou offence, fi Þ offend. 
ſoit de ceo attaint, il ferra pur ceo un fine al Roy, Lit. 194. | 


In cheſcun plee de Treſpaſs, ou auter action, ou Poffence eſt lay d'eſtre vi & 
armis, le defend® fera fine, ſi judgment ſoit done en vers luy, Co.8. 59. 


Le Plaintiff pur double vexation ſerra fine, come ſi un ſue auter in deux Courts 
pur meſme le cauſe, Co. 8. 60. 


Pur queux cauſes Fines ſerra impoſe, &. Vide plus Co. 8. 3.8. 59, Co, & 
1. 43. Br. tit. Fines pur contempts per totum. Cromp. de pace, 159: 


On 


Cap.1 


4: F orfeitures. 


Ou le fine ſerra fait al value del terre del Offendor, Br. Fine pur Cont 42. 
Fitz. Paine 2, 3. 


Juſtices of Peace ſhall deliver to the SheriX Eſtreats indented 
thereby to levp the Fines and Amerctaments aſſeffed befoze them, 
St. 14 R. 2. 11. 


All Fines and Amerciaments,aſſeſſeſſed oꝛ impoſed bp the Com- 
miſſioners of Sewers, upon any Offender, ſhall be to the u and 
behoof of the King, by the Statute 23 Hen 8. cap. But ſince the 
Commiſſion fo Norf. and Sut are excepted, by the Statute made, 
7 Jac. cap. 20. 


And bp the Statute 13 Eliz. cap. 9. The Clerk appointed foꝛ ann 
Coinmiſſion ak Sewers, ſhall pcarlp Eſireat all the Jſſues,Fines, 
Penalties, Fopfeitures and Amerciaments that ſhall be anſwerable 
to the Ring ce. And the lame Euceats he ſhall pearlp deliver into 

e Exchequer, &c. and from thence Pꝛoteſs ſhall go out to the 

heriff lo: the levping thereof, 


Allo the King's Juſtices, the Steward ok the King?s Houſe, the 
Clerk of the Market, and the Aulnager, ſhall pearlp deliver into 
the Exchequer their Eſtreats of Fines and Amerciaments,Xc, Vide 
Raſtal.Eſtreats, div. 2. Co.8.61. Plus hic cap.9o, & 14. 


—— ”—_ 


C A P. XIV. 


Forſeitures. 


iff, Ec, ex Officio map ſei ing ; P20; 
FEE "I'% Sheriff, t. ex Officio map ſeiʒe to the King's uſe the P20 


8. 80. 


Co.. 3 4 b. 


Plo.23 7. b. 


ts of Lands of perſuns attainted foꝛ Treaſon oꝛ Felonp, c. 
auv allo their Gods, and is to acconnt fo2 the ſame in the Exche- 
quer, Vide 22 Aſſ. 96. Fitz. Coro. 308, 3 32, & 356. 


Now every offender being lawfully attainted oz convicted ol high 
Treaſon (bp verdic, confeſſion oz Outlarp) ſhall fozfeit to the King 
fo2 ever all ſuch Lands, Tenements and Hereditaments, and An- 


mities which he ſhall have in his cwn right, in uſe o2 poſſeſſion,of 


any Eſtate of Inheritante, at the time of ſuch Treaſon comniitted, 
oz at any time after of whomloever the Lands are holden, 25 E. 3. 
c. 2. becauſe it is a Kopal Eſcheat, ; EG. c. 11. P. Forf. 2. Co. 3. 10. vide 
Stamf. 187, 189, & Stat. 23 H. 8. c. 20. Stamf. 53. And his Wife ſhall 
fozfeit her Dower, Co. Lit. 37. 


And pet in divers tales of High Treaſon there ſhall be no Coz 
ruption of Blod, no2 anp Fozfeiture of Dower, See 5 Eliz. C. 1. 1 1, 
& 14, & 18 Eliz. cap. I. 


Alſo offenders convicted of High Treaſon ſhall foxfeit all their 


Goods and Chattels (to the King) as well real as perlonal,movea- 


ble and unmoveable, their Coꝛn growing, and all their Debts due 
to them: ſc all ſuch Gwodg,Xc.as they ſhall have at the time of their 


attainder ; but not thoſe which the offender had ſold oꝛ given awap 


befoe. 
R 2 De 


Forfeitnre. 


Pur Treaſon. 


Mz:ſpriſcon. 


Præmunire. 


Forfeitures. Cap. i. 


He which hath an Eſtate in Lands, Xc. but fo2 the Term of Tife 
02 Years, ſhall fozfeit only his Eſtate o2 Term. 


Fo? miſp2iſion of Treaſon the offender ſhall fozfeit to the King samt ze. 
the P2ofits of his Lands, Ec, during his Life, and all his Gods 
and Chattels fo2 ever, 


Jn taſe of Præmunire, the Offender ſhall fozfeit all his Fe-ſim- 
ple Lands, Tc. foz ever; and the Pꝛofits of his entailed Lands t. 
during his Life; and all his Gods and Chattels fo; ever. See my 
Country juſtice. 


Fo? Felonp the King is not to have the Elcheat,ercept the Lands  s. a. c. 
be holden of him; but the wozds of the Statute de Prerog. Regis c. 6. 16. P. Præ- 
are; The King ſhall have the Pꝛofits. (bp the ſpace of one pear and o 17. 
a dap) of the Frehoid Lands, Ec. of Felons,which they held of other bb. 
Toꝛds, and which be Condemned, oz which be Fugitives ; Yea the 

King ſhall have the mean P2ofits from the time of the Felonp 
committed, until an office found, cc. and the pear and dap next 

after, Vide Stamf. 49. a. Fitz. Coron. 290. & 49 E. 3. fol. 11. 


And pet Pr. Fitz. ſaith. That the King is to have all the P2ofits of 
their Lands, To? the pear and dap next after the attainde- of the 
Felon, Firz. AK And that if a Stranger ſhall enter upon the N ndg, 
within the pear and a dap. that Stranger who took ſuch Pꝛonts ſhall 
be therefoze anlwerable to the King, Firz. 144. k. vide hic cap. 7. 


Mes quant al wa#t,& auxi al Ann. & Four le Seignior de que le ters ſont 
tenus poet lier pur vener al Roy, & c. & fair fine pur tout manner de waſf, 
& forfeiture al Roy, & le fine oſt le greinder pur cel cauſe, Vide Staml. 
48,49. 


It the husband be attainted of Felonp, the King chall have the 
pear, dap and waſt, of his Wives Land, Fitz. Coron. 327. 


A Felon obtains his Pardon, pet the King ſhall have Annum, 
diem, & vaſtum, Fitz. Coron. 308. 


The King ſhall have Annum, diem, & vaſtum, of Lands in Anc: 
Demeſne, Fitz. Cor. 310. Vide plus ou Roy aver An. et waſt. Samf. 4.9, 
5O, 


If the Felon held his Fe-ſimple Lands of the King immediate- 
ip, and be attainted, the King ſhall have his Lands fo2 ever, 


Fo? pety Treaſon o2 Felony, if the Offender hath but an Eſtate 
Tail in his Lands (oz but fo2 Life, Dower oz Courteſie) the King 
ſhall have the P2ofits of the Tands during ſuch Offender's Life ; 
of whamloever the Lands be holden, 


In cale of Felany (be it in petyp Treaſon oz other Felonp) the 
Lands purchaſed, oꝛ deſcended after the attainder ſhall be lozkeited, 
48 E. 3. 2. b. Finch. fol. 51. 


But 


Cap.14- Forfeitures. 

| But in Cales of Hereſie, Conjuration, Witchcraft, Sodomy,Xc. 

there ſhall be no fozfeicure of Lands, cc. fo2 that the Offences be 
piritual, r Jac. c. 12. Finch. 71. | 

Where the perſon attainted is ſeized in the right of his Wife, 


the King {hall have the Jſſues during the life of the Husband, 
Fitz. Corom 327. 


And in thele Caſes the King ſhall have the fozfeiture of the 
Lands, from the time of the Offence, Finch.206, 30 H.6.5.Da.v.4.7. 


Leaſes fo2 life ſhall be fo2teit tothe Ring, upon an attainder fo? 
Treaſon o2 Felonp. 


Sometimes he that is attaintedof High Treaſon, Pety Treaſon, 
C2 3: 1% g2 Felonp, ſhall alſofozfeic ſuch Lands whereof he neither hath pol- 
158. a. leſſion, reverſion 02 remainder, but only a title o2 right, oꝛ cauſe of 
Action: As if a man be diſſeiled of Tands, and the diſſeiſe com- 
mitteth High Trealon,afrer an Office found thereof, the King ma 
ſeize thoſe Lands ag fo2icited and elcheated to him: And if the dil⸗ 
ſeilæ be attainted of Pety Treaſon o2 Felonp, the King ſhall have 
p2ofits thereof bp the ſpace of a pear and a dap, and then the 
Log of the Fe map enter, Ec, 


Bp the attainder of the husband foꝛ Pety Treaſon the Wife ſhall 
be barred of her Dower; but otherwile it is, where the Hus band 
is attainted of Murder oz other Felonp, Co. Lic. 7 3. 


Stimf183 Milo things in Action, ſc. Debts due by Obligation, Statute, oz 
ARecognizance, and ſuch like are fozfeited to the King by Attainder 
oz Outlawzy, Co. 3.2,3. 


Ibid. Alſo Debts due upon a ſimple contract, o2 without ſpecialty, ſhall 
be fozfeited ta the Ring, Co. 4. 95. 


Fo2 the Gods and Chattels of Felons, it ſemeth by Mr.Glanvil, 
that in his time,fo2 Theft only, the Sheriff ſhould have had the Fe- 
long Goods which were foꝛfeited and that to his own ule, and not 
to the King's.Howbeit the Statute de Prærog Regis c.16. gives now 
all Felons Goods to the King, without any exception (Stamf.de Præ- 
rog. fol. 45.) the woꝛdg of which Statute be thus. Rex Habebit Omnia 
Catalla Felonum, Dampnatorum & Fugitivorum, &c. And under this 
wozd Catalla be tompꝛehended Leaſes fo2 Term of Years, the Ik⸗ 
ſues and Pꝛofitg of Lands and Tenements, Coꝛn growing, Debts 
due by Obligation, o2 upon account, Goods w2ongkullp taken from 

. the Felon, and Stollen Goods, Ec, Vide Stamf. ibid. & 188. b. 


Felong condemned oz attainted ſhall fozfeited their Goods, al- 
though they obtain their Pardon; as where one Kills another Se 
detendendo, oz by mi-adventure, Fitz. Coron. 116. 302. 


Sometimes the King ſhall have the Goods of Felong pong 
they be not attainted of the Felony; As if a Man be Arreſted koz 
Felonp, and makes reſiſtance o2 flpeth and ſo is killed, here he ſhall 
tozfeit his Goods, Fitz. Coron. 290, & 312. tamen vide Stat. 34 E. 3: 
Cap. 12. & Quære. _ 
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Forfeitures, 
And ſelo de ſe ſhall forfeit his God 8, and pet was never attainted, 


that killeth himſelf in his own Defence ; oꝛ by Mil adventure 
ſhall tozfeit his Goods, but not his Lands, 


" He that being putlued fo2 Felonp, flpeth fo2 it, foꝛfeiteth his 
Goods foz flping, though he return and be tried, and found Not⸗ 


guilty, 


But note, That always when any fozfeiture is of anp Felon's 
Goods, it ought to appear of Kecozd, Co. 5.110. 


An Obligation is made to two, o; two be poſſeſſed of a Hozſe, 
Ox, oꝛ other entire Chattel perſonal, and the one of them is attaint- 
ed, the Aung ſyall have the whole Debt due upon the Obligation, 
ag alio the Hozſe, cc. foꝛ in ſuch entire Duties oz Chattelg the 
King is to have no partner, Plo. 323. b. 343. a: 


Ik the Wife killeth her Hugband, ſhe thereby fozfeiteth the 
Goods of her Hugband, Fitz. Coron. 423. 


And in thele and all other Fozfeitures, the Town is chargeable 
with the Goods, and therefoze rhep map ſcize them, whereloever 
thep be, 22 Aſſ. pl.8. Finch. 207. 


And pet if a Diſtreſs be lawfully taken fo2 Kent reſerved upon 
a Lealſe, oz that Goods be pawned, ct. if afterwards the owner of 
ſuch Diſtreſſeg oz Goods be attainted of Fel*np, the King ſhall not 
have the Diſtreſs, noz the Godds pawned, without paping 02 ſa⸗ 
tisfping the Partp that diſtrained, oz him to whom the Goods 
were pawned, 13 R. 2. Br. Pledg. 31. 


It a an be Outlawed foz Treaſon o2 Felonp, he ſhall fozfeit 
all his Tands, ac. and all his Goods, Fitz. Forfeiture 3 Br. 6. pea 
ongy he pields his Body upon the Exigent, pet he ſhall kozkeit 

is Goods, 


A Clerk convict (ſc. who hath his Clergy given him bekoꝛe that 
Judgment is given upon him fo2 the Felonp) ſhall fozfeit none of 
his Goods, Fitz. Coron. 9 1. Br. Forfeiture 5, & 103. neither ſhall the 
King have the pear and day, and waſt of i their Lands, fo2 that the 
Offender is not attainted, Fitz. Coron. 332. 393 Abr. d'Afl. 79 but 
by others thep ſhall fozfeit their Goods, Br. forf. 11. 65, & 113. 
Stamf. de Prerog. 46. Baron. 45. 


A Clerk attaint (ſc. who hath his Clergp given him after Judg · 
** ſhali fozfeit all his Lands, Goods and Chattels, Br. forf. 65. 
103. | 


Allo the King ſhall have the Eſcheats of Lands of the Freholders 
of Archbithops and Biſhops, when ſuch Tenants be attainted toz 
Feiony in the rime of Vacation, whilſt their Tempoꝛalties are in 
the King's hands; to give at his pleaſure, 17 E.2.c.14- 


This reacheth to no other eſcheats, but ſuch as grow upon offences, 
and if the offence were done whilſt the lands were in * _ 
althou 
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although the party were not attainted thereof until luch time as 
the Lands be out of the King's hands, pet the King ſhall have the 
Eſcheat bp fozce of this Statute, Stamf. 41. 


If any Murderer o2 other Felon ſhall eſcape, the Town oꝛ Colun- e . fel. 


try ſhall be amerced oꝛ fined therefoze, by the Statutes 3 Ed. 1. 9. 
& 3 H.7.c.1. 1c. The Town where the Murder oꝛ Felonp wag done; 
and if the Town be not ſufficient, then the amerctament ſhall be laid 
and levied upon the Yundzed, and if the Hundzed be not ſufficient, 
then it ſhall be levied upon the County, 


But the Sheriff (no2 any other) are not to take oꝛ levy any thing 
({c. any fine of anp Town, no2 of anp Gaoler oz other perſon) fo: 
the eſcape of any Felon, bekoze it be adjudged, oz aſſeſſed by the 
Juſtices in Eyre, Stat. Weſtm. 1.6, 3. 


And now that there be no Juſtices in Eyre, it ſhall be aſſeſſed by 
the Juſtices of the King's Bench, o2 by the Juſtices of Gao[-deliverp, 
o2 of Oyer and Terminer, oz elſe bp the Jultices of Peace (ſc. in 
Caſes where the Juſtices ol Peace have power to enguire there- 
of) Regiſt. folio 184. 21 Af. 12. 27 All. 1. 2. 27. 1 R. 3. c. 3. & 19H.7. 
folio 10. 


Nota quant eſcape eft fait, ſi ſoit ſur Record, les Fudges ſans pluis volent 
mitter le fine, mes ſi ſoit forſque per matter en fait, donque le Fury doient Tro- 
wer & preſent ceo devant les Fuſtices, & puis les Fuſtices aſſeſſer ceo. Et a 
cel purpoſe touts Priſoners ſont ou per matter de Record, ou per matter en fait: 
per matter de Record, quant un preſent in Court eſt commit al Priſon per le 
Court, la fi le Gaoler ou Gardian wad luy ſemper priſt, il eſt eſcape ſans au- 


ter enquiry ( ſinon il ad reaſonable excuſe) & les Fudges voile mitter le fine 
maintenant, ut ſupra. 


Per matter en fait lou home eſt priſoner, quant il eſt arre it per le vic. Bay- 
liff, Conſtable ou auter, & eſcape, la il ne reſpond. al eſcape, devant que le 
eſcape ſoit preſent devant les Fuſtices, &c. ut ſuper. 


Et in ambideux ceux caſes, ſoit Peſcape ſur Record, ou per matter en fait, 


les fines aſſeſs per les Fuſtices, ſerra eſtreat per ceux in Leſchequer, & ſur ceo 


proces iſſer al vic. de le vier ceo. 


Si le vic. 2 eſcape de felon priſt ou levy aſcun choſe, devant que Þ eſcape 
ſoit adjuge & aſſeſſe ut ſuper, il payer al party tant que il aver priſe , & 
auxi al Roy, Weſtm. 1. c. 3. 


Bekoꝛe this Statute, it there had been anp ſuch elcape, the Sheriff 
Himlelf would aſſeſs the ſineg, which many times were unraſonable, 
and therekoze this Statute of Weſtm. 1. was made, ozdaining that 
luch Fines ſhould be adjudged by the Juſtices, as aſozelaid. 


Saum 1% A man arreſted foꝛ a Treſpals, eſcapeth, oꝛ ig reſcued bp a ſtran⸗ 


er, thele are nnable, xc. Stamk. 3 1. e. 


It a Man ſtand mute in an appeal, oꝛ upon an inditement of Fe⸗ 
lony, he ſhall fozfeit his goods, Br. forf. 1 1. Plo. 262. But he ſhall 
fozfeit no Lands, except his offence be Treaſon, Bacon v. 45. 
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So if a man that is arraigned fo2 Felony ſhall challenge above 
25. without cauſe, Plo.262. Stamf.de Prerog fol 49. laith, Ik he chal- 
Icnge above the number ok two Enqueſts, 


So if a man be found guilty of Felonp,and then hath his Clergy: 
And in theſe thꝛee koꝛmer tales the Offender ſhall loꝛteit his Goods, 
but no Lands, except the offence be Treaſon ; fo2 that they refuſe 
the trial oꝛ judgment of the Law: Se Plo.262.b. & Co, Lit. 391. 


Sateraps. Si Sacerdos vel Rector fecerit feloniam, il forfeitera tonti ſes biens, &. gtamt i B88. 
diſmes receives, niſi tuerint in Sanctuario. Fitz. Coron. 245, & 413. 8 Ed. 8. 
2. & 12d. 3. 


Si Parſon ſoit utlage, cu auterment ad forfeit ſes biens, Þ officer poet ſeiſer 
* ſes biens, & à cet purpoſe lꝰ officer poit enter ſur les poſſeſſions Eccleſiaſtical de 
tiel Parſon, on in le Eſgliſe ow Sanctuary, 27 All. Pl. 66. 


Priſt San8. Ika man flies to the Church fo2 Felonp,his goods are fo2fcited 

| pꝛeſentip, and the pꝛofits of his Lands : And it he abjures betoze the 

1 Co2ono? fo2 Felonp, he ſhall fozfeit his lands and goodg: Br. forf. 

| 116. 121. Stamf 125.4.122.4. otherwiſe, where a man abjures foꝛ a 
treſpals oꝛ other offence, not being Felonp, Stamf. 123. a. 


Heveſee Ik a man abjures fo: Hereſie, he ſhall not foꝛfeit his goods: but por & 
if he be convict and delivered to the lap power, #c. he ſhall fofeit stadt 
his goods, but he ſhall fozfeit no lands, except he be put to execu⸗ 
tion. Quzre of this laſt, fo2 by the Common Law there was no luch 
fozfeiture of lands; and the Statute of 2 H. 5. c.5. which gave the 
fozfeiture of lands in tale of Hereſie, is now rcpealed by the Statute 
of 1 Ed.6.c.12. & 1 Eliz c 1. Vide Finch. fol. 71. 


Allo the King ſhall have all amerciaments, fines, iſſues and alt 
kozfeitures of Kecognizances loft o2 fo:fcited, cc. beſoꝛe anp of his 
Indgegs oz Juſtices in anp of their Courts o2 Seffions ; but theſe 
muſt be firſt eſtreated into the Exchequer, and from thence p2ocefs 
mult be awarded to the Sheriff to levy the ſame to the King's ule, c. 


Allo the Courts of Exchequer, of Wards and of the Duchy have 
Authozitp to let amerciaments, fines and penalties upon parties, 
officers and other perſong, fo2 their defaults, contempts, negligen⸗ 
ces 02 mildemeano2s ; as allo to take Recognizances fo? the King, 
Kc. All which amerciaments.fincs,penalties and fozteirures of ſuch 
ficcognizances ſhall be to the Ring, Kc. 33 H. 8. c. 39. 


Ertl an n,, Illo the King ſhall Have all amertiaments, ines, foꝛteitures and 
iſlues foꝛfeited in anp of the Sheriff*s Courts, ſc. in their Tomg , 
CountpCourts o2 Yund2eds within the twelve Shires of Wales, and 
the Shcriffs of Wales ſhall account fo2 the lame, 34 H.8. p.Wales 43. 


But otherwiſe it is of other Sheriffs within England: Se 6 H.7. 
{c1.2.3. & hic tit. Sheriffs Fees. . 


=: £:14c:c, Orods attached by the Sheriff, Te. ik the party fo attached (by g r ;, 
his goods) appear not at his day, ct. the goods attached are koz- 
keit to rhe King, and the Sheriff ſhall be anlwerabſe foz the value 
cheresf ; See hic tit. Attachment. 
ü Iſſues 


Ca p.14. 


Forfcitures. 


Iſſues returned upon Juroꝛs (then making default of appear 
ance, &c.) ſhall be ſoſt and kozfeited to the King, and Levied by the 
Sheritf to the King's uſe ; upon Eſtreats thereof made out of the 
Exchequer, &t. 


And fo of Iſſues returned upon the Defendant, 


The pety Jury attainted in a Wꝛit of attaint, ſhall fozfeit to the 
Liing all their 590ds, and the Pꝛofits of their Tonds during their 
Lives, oz until they have made a Fine with the King: Br. attaint. 
99. Fitz. 396. Nat. brev. 113. where alſo pou map ſæ the whole Judg: 
ment giwen againſt ſuch Offenders. 


Ik anp perſon ſhall ſirike, oꝛ but dꝛaw anp weapon to ſtrike ann 
Juſtice ſitting in place of Judgment; Oz to ſtrike ann Juroꝛ 02 
other perſon in the pꝛeſence of the laid Jultices,o2 ſhall make any 
Affran in their pꝛelence, knch< Offender ſhall fozteit to the King 
all his Owds and {He P2oats of his Lands during his Life : So 
it is of any perſon which ſhall reſcue any fuch offender, Vide Fitz. 
Judgment, 174. & Stamf. 


Ik ann perſon ſhall firike another in Weſtminſter- Hall, fitting 
of the King's Courts there he ſhall fozteit to the Ring his Gods 
fo2 ever, and the pꝛoſitg of his Lands, during his like, Fitz. Cor, 
280, Dyer 188. 


If anp perſon ſholl ride, oꝛ go armed offenſively in affrapof the 
King's people, the Sheriff map ſeize and take away their armour 
and weapons, and appꝛaiſe them, and ſhall anſwer chem to the King 
as Gods toꝛfeitedto him: Se my Country Juſtice tit. Armour. 


Jfanpperton ſhall wear aup p2zivy armour in the King's Palace, 
02 in Weſtminſter-Hall, he ſhall fozfeit hig armour to the King, Fitz. 
Fort. 22. 


Note, That Gods andChattels ſhall be fozfeited in divers caſes ag 


In Treaſon, (the party being 


In Felony, part 
- TnP:emunire, Attainted by 


In killing himſelf, 
. Fo2 flying fo2 Felony, although not guiltp of the Fact. 
. Fo2 ſtanding Mute, o2 refuſing to be tried by the Country. 
By Conviction of Felony, ſc. by Verdict without Judgment, 
. Fo2 Pety Lartencp. | 
In Caſes of Out-Lawzp. 

. Fo2 going bepond the Sea without Licence, 

15. Foz challenging above two Enqueſts, upon Arraignment fo2 
Felony. 

11. 50 Abjuration fo2 Felony. 

12. Fo: Hereſie, if he be Convict and delivered to the Lap-power. 

12. Owds Attached, if the party Attached appeareth not at his 
dey, tc. 

= The Pety Jury Attainted in a Wait of Attaint. 

15. Striking, &c, of a Judge oz Juro?, in the pzelence of the 
Judge. 

L 16. Ar 


Judgment of Death given 
upon him, 02 
Ont-Lawzy, 
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16. Armour won offentivelp, 


Nota que home ne forfeitera aſcun terres que il ad en auter droit, come en droit Sta 
ſa feme, ou en drou ſa Eſgliſe, mes ſolement les terres que il ad en ſon droit b. in 
de meſne. 


187 
fr 


Home endite de Felony, ad feme inheretrix,le Roy avera les iſſues del terre le gin, fore 
feme, & c. 1ſint ſi le baron ej} fugitive, Roy avera L'iſſues, tanque le baren 16. & Co- 
ſoit mort ou attaint, Vide Fitz. Cor. 332. 356. ron. 39. 


Home oeciſt auter, 0, obtain Par den, & uncore ſes bien: fueront ſeiſies come p;e;, Coron 
forfeit al Roy, & auxy Pan jour & waſt in ſes terres, & le vic) fuit charge de zot. 


four. 


Home ad Jewel in gage pour x. li. & cefluy que mitter ceo in gage eſt at- 
taint, le Roy nawvera le Jewel ſans paier le x. li. car prerogative le Roy ne 
voiet prejudicer auter, Plow. 4.57. 


Et iſſint eſt de diſtreſs priſe, & c. Plow. 487. b. 


Auxi le vic. eſt chargeable ove les biens del Felon, hic cap. 6. & Stamf. 
ibid. 


Note, That after a man is Indited of Felonp (bp the Statute ,, x. 57 

made Anno 24 E. 3 c.14.) a Capias ſhall go out to the Sheriff, com- | 
manding him to attach the Body of the Felon : And ik the Sheriff 
return in the laid Wꝛit, that the Body is not found, another Mꝛit of 
Capias ſhall be incontinentlp made returnable at thze weks after, 
and in the ſame W2it it ſhall be compaiſed that the Sheriff ſhall ſeize 
his Gods, and lately kep them till the dap of the Wzit returned: 
And ik the Sheriff return that the body is not found, and the In⸗ 
dite comethnot in, the Exigent ſhall be awarded, and the Cwds 
ſhall be fozfeit : But if he come and pield himlclf, o2 be taken by 
the Sheriff (02other Miniſter ) befo2ze the return of the ſecond Ca- 
pias, then the Goods and Chattels of the Jndite ſhall be ſaved. 


By the Statute made Anno 1 R. 3. no Sheriff (o2 other Officer) , . . e.; 
ought to take oꝛ ſeize the Gods of anp perſon, arreſted, impꝛiioned, p. Sher. 24. 
02 indited fo2 Felony,o2 fo2 ſuſpition thereof, befoze the ſame perſon B. ro. 
be duly convicted o2 attainted ofthe ſame Felony (ic.either bp Trial, 
Confeſſion, 02 Outlarp and Judgment thereupon given,) o2 that 
the fame Goods be otherwile lawtuilp fozfeited, upon pain to fo2- 
keit the don value of thoſe Goods fo taken, to the party grieved. 


Howbeit this Statute extendeth not to any other, but to luch as 
be in Pꝛiſon: Allo this Statute extendeth not to any Lands, but 
onip to Bwods, Stamf. de Prerog. fol. 45. 


Pr. Bracton, lib. 3. tit. de Coron, ſaith thus, Priſonees impriſonati 
antequam convicti ſuerint, de terris ſuis difſeifiri non debent, nec de re- 
bus ſuis quibuſcunque ſpoliari, ſed dum fuerint in priſona debent de pro- 
prio ſuo in omnibus ſuſtentari, donec per Judicium deliberati fuerint, 
vel Condemnati. ; 

And in another place of the ſame Book, cap. 18. he laith thus, 
Qui pro Crimine vel Felonia magna (ſicut pro morte hominis) captus 
fuerit & impriſonatus, vel ſub cuſtodia detentus, non deber _ de 

onis 
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honis ſuis, nec de terris ſuis difſeifri, ſed debet inde ſuſtentari donec 
de Crimine fibi 1npoſito ſe defenderit, vel Convictus fuerit; quia ante 
convictionem nihil forisfacir, &c. 


And pet leſt the Goods ſhould be dilo2derlp waſted, imbe zelled oꝛ 
ſold away, the Sheriff, xc. (betoze the attainder of the Felon, ſo ſcon 
as he is taken) map take Sureties that the Goods be not imbczel⸗ 


43 b. 21. Icd, If. (fc. map cauſe the Owner. oz ſome of his Friends to find 
Br. forf. 7. Suretp) and ko2 want ok Surctics, the Sheriff, oz other hig Offi- 


10. 44 
Stamf. 


Prerog 4 
Ba. . 4 8. 


Plo. 68. 


cers map ſeize them, and cauſe them to be pzailed and valued, and 
then may deliver them to the Town (fc, to ſome of the neighbours 

" of the Town where the Goods were) by them {afelp to be kept, un- 
til the offender be convicted oz acquitted, And bp the Opinion of 
Mr. Brook tit. Forf. 44. this Oꝛder ought to be oblerved concerning 
the Goods of every one which committeth Felony, until he be at- 
tainted : But pet the Felon mult have realonable maintenance ont 
of his Goods fo2 himſelk and his family,in the mean time: And ac- 
toꝛding hereunto there is a Wzit in the Hiegiſter to be direced to the 
Sheriff, videlicet, Quod tenementa & bona taliter capta, videantur & 
imbreviantur, & ſalvo cuſtodiantur per ballivum ipfuscapti, qui ſecuri- 
tatem Regi inveniet ei reſpondend? ſi, &c. (Salvis inde ipfi capto & fa- 
miliæ ſr, necellariis quamdiu ſuerit in priſona.) Sd that the Felon 
muſt have maintenante of his Evods foz him and his Familp, un- 
til he be convict, and then that which doth remain ſhall be to the 
King, Bracton, lib. 3. cap. 18. & Stamf. de Piærog. fol. 48. a. De illis 
autem qui in fuga ſunt, aliter erit. Bracton, ibidem, 


So then this difference is to be obſerved in the ſeizing of a Fe- 
ions goods, viz. where the goods be fo2fcited betoze the Felon tried 
(as where one is found guilty befoze the Cozoner of the death of 
another; o2 where it is found befoze the Cozoner, that one did fly 
fo2 a Felonp) in ſuch caſes the goods ſhall be p:elentlp ſeized upon 
the fozfeiture of them, though there be no conviction of the Felon; 
and upon ſuch foꝛfeiture the goods are pꝛeſentlpy the King's and 
the Felon is to have no maintenance out of them, Ec, | 


But upon an Indictment,tc.where the goods be not fozfeited until 
the Felonp tried, then they ſhall not be leized, oz removed out of his 
houſe until the Felon be convicted, but pet there the Sheriff, c. map 
take Sureties that the goods be notimbezelledo? difozderlp waſted, 
as afoꝛeſaid, and foꝛ want of Sureties map deliver them to the 
Town, cc. And note, that if goods lo delivered to the Town, be im- 

aired in their cuſtodp, the Sheriff ſhall be charged to levp of the 
Tame Town the value of the lolg, cc. (as it ſæmeth) F. Coron. 355. 


And Mr. Stamford giveth it ko2 a general Rule, that the Town. 
chip where the goods of Felons o2 Fugitivesbe found, ſhall alwaps 
make anlwer to the King of them, Stamf. de Prærog. 47. 


Ik one be indited ſuper viſum 8 of 5 death of a Man, be⸗ 
foze the Coꝛoner, all his goods are fozfeit pꝛeſentiꝑ, although he ſhall 
be acquitted after (otherwiſe where one is indited befoze other Ju⸗ 
ſtices) vide Abr. d'Aſſ. 7 1. And pet bp others, there is no fozfeiture 
without the flping be found, Vide Fitz. Forf. 32. & Stamf, de Prz- 
rog. 46. 
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Where one is found guilty of Homicide befoze the Co2oner, the 
Coꝛoner map ſeize the Gods, and deliver them to the Town, ccc. 
But upon a fugam fecit found beto2e the Coꝛoner, the Sheriff map 
ſeize the Gods, and deliver them to the Town, #c. Now we cali 
that a fugam fecit, where anp fly fo; fear, when anp Treaſon oz 
Felony is committed by any, Finch. 


Fugitives, Bea, if a Man ſhall fly fo2 Felonp, the Sheriff, Ec. is to ſeize 
all his Gods and Chattels, real and perſonal, as allo the p:ofits 
of his Lands to the King's Ule, 


And the Sheriff map retain ſuch Goods and Chattels, and the 
Iſſues and Pzofits of ſuch Lands, to the King's Uſe, until ſuch 
time as theFugitive ſhall be attainted o2 accquitted; foꝛ that ſuch 
his flying maketh a great pꝛelumption againſt him. Stamt de Pre- 
rog. 45, 46. Vide Fitz. Coron. 289, 290, & 356. & Fitz. Forf. 32. 


He that flpeth foꝛ Petty Larceny, ſhall fozfeit his Gods, Fitz. Co- 
ron. 406. tamen vide Stamt. 47. & Quzre. 


An Acceſſary befoze the Felony committed, ſhall fozfeit his 
Gwdg,upon a fugam fecit found, c. But otherwiſe of an Acceſſarp 
alter the Felonp committed, 4 1.7. fol. 18. Br. Coron. 199 & Forfeiture, 
$2, 


But yet the Gods c. of a 3 — not fozteituntil the flping co g. 109. 
fo2 Felonp be lawkullp found of Kecozd ; either bekoze the Coꝛoner vo. 26. 2. 
upon an inditement, ſuper viſum corporis, in caſe of the death of a CoLitz73 
man; oz bp verditt upon his acquittal 'fo2 altho' he be fouzn Not 

gutitp upon his Trpal, pet he ſhall fozkeit his Gouds fo2 his flp- 

ing: Quia fatetur facinus, qui judicium fugit, and the Law wili admit 

no poof againſt this pꝛelumption:) And altho' the Jurp which tries 

him, ſhall find him Not 4 and further that he did not fly: Pet 

the Goods are fo2feit T” oꝛtce of the finding of his flying befoze the 
Co2cner, Vide Stamf. de Prerog. 46, & Fitz. Forfeiture, 29, & 35. 


And if a Felon be arreſted fo2 any manner of Felonp, and as he co 0g 
is leading to a Juſtice of Pace to be examined, oz towards the 
Gaol, he flpeth, and thoſe which purſue him cannot take him again 
without killing of him, bp reaſon whereof they do kill him: If 
all this matter, and the flying be pꝛeſented bekoze the Cozoner, oz 
i,, bekoze any other who hath authozitp to enquire of Felonics, the 
party ſo ſlain ſhall fozfeit all his Gods and Chattels ſc. all ſuch ag 
he had at the time of the Felony committed: Fitz. Croron. 290. 


And in thele and other like caſes p2eſentlp after the flying found 
by Enqueſt befo2ze the Coꝛoner, the Sheriff is to ſeize all the Goods, 


and the Pꝛofitg of the Lands of luch Offenders. Se Fitz. Fort. 32. 
& Staink. 47. b. 


„ 


And the cuſtody of the Gods of thele which be convicted of Felonp 
o2 which be fugitives, after they be koꝛfeited doth belong te the Town — 
where thoſe Goods are, oz where the Felon doth dwell : And there- oe 
koꝛe upon a Fugam tecit pꝛeſented betoze the Cozoner, the Gods 
ought pꝛelently to be ſeized by the Sheriff oz his Officers , and 
pꝛaiſed by an Enqueſt, and the Sheriff ſhall cauſe the Appꝛaiſement 
to be inrolled in the Cozoners Roll, and the Gods ſhall be deli⸗ 


vered 
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vered to the Town to anſwer to the Ring fo2 them: And tho? the 


Fitz. Coron 
390.Stamf, 
194. 


Co. . 1 10. 
8111. 


See poſtea, 
outlaw. 


Gods be not delivered to the Town, yer if the Gods were in the 
Folons Youſe oz poſſeſſion at the time of his conviction o2 flping, 
the Town ſhall anſwer fo2 them: Fitz. Coron. 365. Stamf. 192. 


Note, That under this woꝛd Goeds (Catalla) be tompꝛehended 
Leaſes fo2 pears ; Lands extended foꝛ Debt upon judgment given in 
any Court of ſiccoꝛd, oz upon any Statute Merchant, Staple, e- 
cog. 02 Elegit ; The wardſhip of Bodp and Lands; the Jſſucs of 
Lands and Tenements; Coꝛn growing; Debts due by Obligation, 
Statutes 02 Netog.oꝛ due upon anaccount,o2 upon a ſimple contra; 
pea Goods ſtoln, and Goods wꝛongkullp taken from the Felon, 


But fo2 the Iſſues and P2ofits of Felong and Fugitives Lands, 4. 
the Sheriff is, and was alwaps- chargeable therewith accoꝛding 
to the extent thereof, and nor any Town. And the Sheriff) pꝛeſent⸗ 
ip after a Fugam fecit found betoze the Cv2oners) ſhall ſeize them 
into the King*s hands by wozd only, without taking ann Enquelt, 
Stamf. de Prærog . 47. ; 

Allo he that ſſpeth fo2 Felonp, ſhall not foꝛfeit the Gwdg oꝛ P20- 
fits of his Lands, which he had at the time of the Felony o2 Flp- 
ing; but-thoſe and ſuch only which he had at the time of the indite⸗ 
ment 02 acquital, Co.5. 109 Fitz. Coron. 295, & 344- 


If p2oceſs be awarded upon an appeal op inditement of Felonp 
againſt any perſon who doth abſent himſelf and not appear, until 
the Erigent ſhall he awarded againſt him, bp this abſenting him- 
ſelf (which in Law is a flping) he ſhall fozfeit all his Goods. which 
he had at the time of the Erigent awarded, although he pield him- 
ſelf upon the Exigent. and that after he be acquit ob the Felony : 
bur if he were in P2iſon 02 bepond the Sea, cc. at the time of the 


Exigent awarded, then he ſhall not fozfeit his Goods, xc. Se Fitz. 
Fort. 19, & 31. 


Note, That he that is Outlawed fo2 Treaſon oz Felony, ſhall 
fo:feit thole Gods which he had at the time of the Exigent award- 
ed, and not ſuch as he had befoze, and hath aliened. 


Note, allo a difference touching the P2ofits of the Lands of Fu- 
gitives ſc. where the flying is pꝛeſented befoze the Coꝛoner, and 
where the flning is found bp verdict upon an acquital; to2 upon a 
flping p2elented betoze the Cozoner , the Offender ſhall fozfett the 
pꝛoſits of his Tands until his death, o2 until he be acquit, oꝛ until 
he hath purchaled the King's pardon : But upon a flying found 
by verdict upon acquital, he ſhall foꝛfeit no Pzofirs oꝛ Iſſues of his 
Lands, fo2 by his acquital his Lands are diſcharged, and conſe 
quentlp the pꝛofits thereof: Fitz. Co. 344. 


Where one which paſſeth out of the Kealm without the Ring's 
Licence, 02 contrarp to the King's Pzoclamation,o2 having Licenſe, 
ſhall not return up2n the King's command, Ec. he ſhall fozteit his 
Lands and Goods, Vide Fitz. 85. a. c. & Dyer 128. 


Ika man ſhall kill himſelf, he ſhall fozfeit td the Ring all his Gwds 7:1  /« 
and Chattels, tral and per ſonal, and his Debts,#c.And the Sheriff 
and his Officers are to ſeize them to the Kings uſe, but hal _ 

o?fcit 
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fozfeit his Lands, Plo. 258. And this fozfeiture ſhall have Relation 
to the time ok the Act done in his like time, which was the cauſe 
of his death, Finch. 75. 


Tf an Inkant, a Pan non compos mentis, 92 a lunatick killeth 
himſelf, they ſhall fozfcit nothing: Sce moze in mp Country Juſtice, 
tit. Felo de fe. 


GG AT AV. 


There be other kinds of Forfeitures of Goods to the King, as 
bona waiviata, Eſtrays, bona Confiſcata, 


Deodanda, &c. 


Ona waiviata 02 derelicta, are where a Felon hath ſtoln Goods, Co. 5. 10 

and upon Hue and Cry, o2 other Purſuit akter him, he waiveth 
the Goods; oz where a Felon foz fear to be appꝛenhended (thinking 
that purſuit is made after him, oz otherwiſe to eaſe himſelfof his 
carriage) he having the Gods with him in his poſſeſſion, flpeth 
and waiveth, caſteth awap, oz goeth from the Goods : Jn thele 
caſes the Goods are fozfeit to rhe King by the Common Law of 
this Niealm , And the Sheriff, cc. is to leize them to the Kings 


Bona waiviats 


ule ; Yea anp other Officer oz Perſon in the right of the King, 
and to the ule of the King, map ſeize the Goods lo waived, 


And pet the party robbed, oz owner ok the Goods, ſhall after- Br. Efriy 
ards be reſtoꝛed to his Goods again: ſc. if he maketh freſh Suit, * 14 
nd thall do all his endeavour to rake the Thief, whether he be 
taken oz no; and this is by the Common Law: oz without freſh 
Suit, Ec. if he do cauſe the Felon to be thereof attainted, o2 that 
the partp robbed ſhall but pꝛocure another to give evidence upon 
the Inditement. Vide Finck. 75, &c. and this is bp fo:ce of the 
Statute made, 2 x H. 8. cap. 11. 


But if the Felon had not the Gocds with o2 about him when he co. wia. 
fled (having peradventure hid them, oꝛ left them in His own Houſe, 
oz in the Houſe of any other, oꝛ in the Cuſtody of anp other, oz left 
them within any Mang Mano, o2 put, hid, o beſtowed them in 
the ground, oꝛ in any other lecret plate, and then wag fed : ) Theſe 
Goods are not fozfeit, neither ſhall thep be laid to be waived Gwdg 
in Law, but that the owner may take them again when he will, 
without either freſh Suit made alter the Felon; o2 without cauſing 
him to de Attainted, oz other p2olecuting of him (ag it ſæmeth) 
and the Sheriff, no2 any other Officer are not to leize oꝛ meddle with 
anp ſuch Goods, Ec, 


Nate that there can be no waif(p2operlp) but of Goods that were $Stamc1 35. 
ſtoln: And pet if upon Hue and Cry levied, a Man that hath com- 
mitted no Felony,doth leave his own Goods and flpeth,thole goodg 
(by ſome opinions) map be ſeized to the King?s ule fo2 a waif. See 
29 K. 3. f 29. And ſo ſems the opinion of Laicon in 12 E 4.t.5. But bp 
the opinion of Needh. in 12 Ed. 4.and of Maſter Brook, tit. Eſtray 2. 
(agreeing 
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23 R. 4 10 


Arat. lib. I. 


— ia! 


Co. 5. 38. 


Forfeitures. 


(agreeing with the Opinion of Sir Edw. Coke, here befo2e) a waif 
is only that which is ſtoln, and after waived and left in flping ; 
and Catalla felonum, are the pꝛoper Gods of the felon, and the one 
map be ſeized and koꝛkeited by the flping, but not the other: Br. 
EIN ay 2. 6. but a Man waiving his own Hwds, they are not fozfeit, 


but that he may have and take them again when he will. 


Home poet preſcribe d aver waif, mes nemy in Catalla felonum. Br. Eſtray 


2. 6 & Co. 9. 27. 6 


Biens ſont emblees & waif, uncore ceſty à que le property fuit, poet eux 
reſeiſer 20 ans apres, ſi nul Officer le Roy, ou d' auter Seignior, &c. ad eux 


ſeiſie, Fitz. Eſtray 2. 


Uncore per Gerrard & Catlin, ils ſont forfeit al Roy per le waiver tantum 


ſans ſeiſer, Vide Dyer 338. 


Si Merchant Alien vient in ceſt Realm per ſafe condutt, & ſes biens ſont 
emblees, ceux bicns ne poent eſtre waifs , car le Roy ad grant à luy falvum 
& ſecurum, &c. tam in bonis quam in corpore, & cet un Covenant 
perenter le Roy & li, per que le Roy ne pcet aver les biens come waifs , 
per meſme le reaſon le Roy ne poet granter eux al auter perſon, &c. Fitz. 


Eſtray 1. 


Theſe gods waived, the Civilians call derelicta: And Maſter Bra- 
cton ſaith, Quod olim fuerunt inventoris de jure naturali , & jam effi- 
ciuntur principis de jure gentium; and he reckoneth them inter res 


quæ ſunt nullius, &c. ag Eſtraps and the like, 


But now Rings have granted this, and ſuch like Pzerogatives 
unto their Subjects within their Tiberties, fo that Waifg and E- 
ſiraps are (in manp plates) the Toꝛds of the Franchiſe where they 
are found; but then muſt by him be cauſed tobe cryed in Churches 
and Markets near about him, 0? elle the pear and dap doth not 


run to the p2cjudice of him that hath loſt them. 


Nota per le Common Ley Eſtray ſerra proclaim in deux prochein Market 
Villes, & deux Market jours, lun in lun ville, & lauter in lauter ville: Et 
fil ſoit claim dein Pan & jour, le owner rea vera; & ceſty que priſt eux come 
eſtray poet eux retainer tanque il ſoit ſatisfie pur le finding, keeping & pro- 
claiming del beaft, &c. Vide Br. Eſtray 1. 4. & 16. Fitz. Eſtray 4. & Co. 


5. 108. Finch. 45. & Stat. 27 H. 8. c. 7. 


Et uncore ſemble que Eftrays fuer? anciently proclaim, cy bien en Eſglifes 
come en Markets, ſc. un foits en le Eſpliſe, & deux foits in Markets, Vide 


Britton, fol. 26. & 39 E 3. fol. 3. 


Eftray ne poet eſtre in tiel lieu, ou le party ad Common, Br. Eſtray 3. & 


Co. 7. 16. 


Biens de Infants, Feme covert, Executrix, bome in Priſon, & bome outter 
le meere, (ils eſtreyont, & ſont proclaim ſolonque le Ley, ſi nul claim eux deins 
le an & jour, ils touts ſerra lie, & tiel biens poient etre ſeiſe al oeps le 


Roy, Oc. 


Eſt ray 


Regule 


Eſtr ay. 
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Eftray eft leu aſcun Beaſt ou Cattel vient in aſcun Seigniory, & nul comuſt 
le owner de ceo. 


. "4 7 f* 5 7» . 
Et nota Ae waiver bien, . eſtray. [C77 1609 fe. [ ofjicer [© Roy 


al oeps le Roy; ov per le Oficer ou Bailiff del Seignior, que ad fiele 
chuſes per grant le Roy, ou per Preſcripizon al ceps ie Seigmiur : Termes 
del Ley. 


One as Bapliff 02 Servant tothe Sheriff, ſeized a Hoꝛſe as an 
eſir n to the King's vic, and procl med him actozding to Law, þc, 
and after the peor ond dap fold him, and the Sheri? accounted 
thecctoꝛe in the Exch. ques, Br. Eſtray 4 & 5. 24H. 6. fol. 5. 


Swans map be cized as an Eſtrap, 7 146. Fitz. Barr. 6. 


Swans that be unmarked and wild (being at large and ab20ad)} 
the Sherif7 may leize them to and (02 the ule of the King, by his 
P:crogative, they being voiatilia regalia, Co. 7. 16. 


The woꝛd Confiſcarc (confiſcare, j. conferre in fiſcum) cometh from 
fiſcus, which (as Walter Minſhaw laith) o2iginallp ſignificth a 
Hamper, Te. but Metonimicallp, the Emprro2s Treaſure , be- 
caulc it was ancientip kepr in Hampers; and itich Goods as were 
ko2icited to tie Emperoꝛs Trealure ſoꝛ anp offence, were bona con- 
filcata, and ſo do we call thole goods that are {o?2feited to our 
King's Exchequer, Hzc ille. 


Bona cen fſcata 


And indecd our Law in ſome caſes doth intitle the King to 
Goods that late were another perſons, but toſt by ſome default oz 
negligence of hig, pet this carinot pꝛoperip be termed a fozferture, 
but a confilcation of Ceodg. As it a man do ſtcal divers Goods, 
and the owner of the Goods doth b2ing his appeal of Hohherp a: 
gainſt the Felon, and therein doth omit oz leave out any part cf 
Ins ſaid Goods that were ſtoln; in this caſe the King ſhail have 
all thoſe Geods which were left out of the appeal; and the 
reaſon of Law is, fo; that bp this omiſſion o2 leaving out any of 
the Goods the Felton may eſcape, and the appeliant ſhall be thus 
puniſhed bp the loſs of his Goods, fo2 ſuch his negligence, conni⸗ 
vancp, and concealing of the Fclons offence ; and then in as much 
as the owner cannot have thole Goods, the Hing ſhall Have them 
ag confiſcate, acco:ding to the old Nule, quod non capit Chriſtus, ca- 
pit fiſcus, Terms del Ley. 


So if a Man be Jndicted ko2 the Felonious ſtealing of another 
Mang Goods, where in truth thole Goods be his own, and the 
Goo3s be bought into the Court, and he is asked by the Court 
Whale thole Goods be, and he doth dilclaim to have anp p2operty 
in them; by this diſclaimer he ſhall loſe the Goods, though then 
were his own; and though he be acquit of the Felonp, pet the 
goods bp this diſclaimer ſhall be confiſcateto the Ling, Firz.Coron. 
355, & 268. Terms del Ley, Stamf. 194. and the Sheriff ſhall be 
charged with the ſainc, lbid. 


So if goods be found in the poſſeſſion of a Felon which he doth dit: 
abew oz dilclaim to have any p2operty therein, and after he 1s at- 
fainted 
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tainted fo2 ſcaling of other Goods, but not of thoſe; in this caſe 
the Goods which he did dilavow, ſhall be confiſcate to the Ring: 
But if he had ben attainted fo2 the ſicaling of thoſe Goods, then 
ſhould have ben termed Goods fozteit, and not confiſcate, Fitz. Fort. 
24. Finch. fol. 75. 


And ſome do hold that all Gods which arc koz{cited to the King's 
Exchequer, be bona confiſcata, Minſh, 


co 8.116. And if A hath the Gods of B. by bailment, oz finding them 
by other lawful means, and B. doth bzing an Appeal of Kobbery 
againſt , charging him to have ſtoln them, 92 taken them felon; 
ouſy, and it is found by the Jarp, that the Gods were the Platn- 
tiffs, and pct that the Defendant a. came to them lawtully, in this 
caſe 8. the Plaintiff ſhall toſe theſe Goods to the King, fo2 his 
falſe and malitious Appeal; ſc. thep (hall be confiſcate, 


Ik a man do ſteal Cds at divers times from leveral men, and 
he is at*ainted at the Suit of one of them fo2 the Gwds ſtoln from , 


him. bur is not attainted at the Suit of the others, by thig at- 
tainder the Feion ſhail fozteit to the King not only his own Goods, 
but alſo the Swds ſtoln krom thole other ac whole Suit he was not 
attainted, although he had no pꝛopertp, but only a poſſeſſion of 
thole gods; fo a felon hath no p2operty in gods ſtoln, but the p20- 
perty doch alwaps remain in the right owner, which pꝛopertp in 
this caſe he allo foꝛfeiteth o; loſcth to the Ring, fo2 default of pur⸗ 
ſuing the Felon, 


So if a man do ſteal goods from another, and befoze his attain- 
der he doth Kill Himſelf, he ſhall foꝛſeit to the King not only hig 
own goods, but allo the goods which he hath ſtoln from the other : 
Fo? the owner of thoſe goods not having pꝛoſetuted and given E⸗ 
vidence againſt the Offender to attaint him of Felonp (either by 
appeal oꝛ indictment) can neither have reſtitution of thoſe goods 


by the Common Law, no2 bp fo2ce ok the Statute of 21 H. 8. cap. 
11. 


81 


» 0? Fanx appeai, 


ar default de 


urſuit. 


Co. 5.110. Deodands are goods, oꝛ any other thing, which do cauſe o2 are %%%, 


Fitz. Co. ANN occaſion of the death of a man by miladventure : And the Jurp 

292.Stamt. Which do find the deathof the man, muſt alſo find and app2aile the 

21. Deodand, and the Coꝛoner ſhall return the ſame in his inquiſtian, 
and in whole cu!todp the ſame goods oꝛ Deodand remains : And the 
Sheriff ſhall be chargeable therewith ; (c. ſhail be charged to levp 
the p21ce of ſuch Deodands of the Town, though the thing were not 
delivered to them ce Ep; o2 the Sheriff map ſeize ſuch Deodand ; 
Vide Kel. 65. that the King's Officer map leize them pꝛelentlp. 


7 avayaces See the Statute de officio Coronatoris made Anno 3 E. 1. That 
Caſe. Trin. Does, Oren, Carts, oꝛ other things whereby any perſon ſhall be 
31 Car. Se. ain, that pꝛoperly are called Deodands, they ſhall be pꝛaiſed, va- 
cund. iv lued and delivered (bp the Sheriff oꝛ Cozoner) to the whole Town- 


_ Re. ſhip, who ſhall be anſwerable therefo2e. 


Everp Sheriff, within one month after the arrival may ſeize 6% 
to the King's uſe, all the Goods and Chattels of any outlandiſh xgypriaus. 


perſons calling themſclves Egyptians , that ſhall come into this 
M Nealm; 
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Nicalm : And map kep the one Moietp thereof to his own ule, 
making an account to the ing in the Exchequer fo2 the other 
Nzotcety, 22 H.8. cap. 10. 


But every perſon that ſhall pꝛove by two credible Witneſſeg, 
befo2e the Sycriff, that ann of thoſe Gods were Craftilp oz Felo: 
nioup taken from hien, ſhall be pꝛeſentip reſtozed thereto, upon 
pam of the double value thercok, to be fozteited bp the Shediff, to 

the partp gricved, #c, 


And pet note. That alter the month, the offence is made Felonp 
by the Statutes, 1 & 2 b. & Ma. c. 4. & 5 Eliz. c. 10. And then the 
King is io have the whole Gods of ſuch Egyptians. 


Uirws Gd, Where a man is appcaled, o2 indicted fo2 Felonp o2 Treaſon, and 0.110. 
withd. aws and abſenis himſelf ſo long time as that an Exigent ig amt. 
awarded againft him (e by the ſpace of five Counties) this abſen⸗ * 
ting himſeil is accounted a {tiping4an Law, fo? which he ſha)! tozfeit 
all his Goods and the Profits of his Lands which he had the day 

pur F:hny, Of the Exigent awarded oz at anp time after. altho? he ſhail be after- 

wuards acquit of the Felony o2 Treaſon, and altho? he pields him: 

ſelf upon the Erigent. And the Sheriff 62 his Officers map, ex 
Officio, ſeize them pꝛeſentiy to the King's uſe, Se hic antea Fugi- 
tives, & Franchiſes. Stamf. de Prerog. fol. 47. Br. Relat. 16. 


Note, That he which is oulawed fo2 Felony, ſhall fozfeit his Lands 
and the Ring ſhall have Annum,diem & vaſlum, &c. Bu: foꝛ outlarp 
in any perſonal Action he ſhall foꝛteit no Lond, but oniy the p2ofitg 
of his Lands, Br. Forf. 7 5. & utlag. 36. and ali his Gods, Chaccels, 
and perlonal Eſtate; (c. his Co2n ſowen upon the G2zound, Cattel, 
Implements of Houſhold, and Goods moveable whatſoever, 


Le reaſon que utlary in treſpaſs, ou auter. perſonal action neſt forfeiture 
del terre, come utlary pur felony eſt pur ceo que coment, le Non apparance eſt 
le cauſe del utlary en ambideux caſes, uncore le force del utlary ſerra efteem 


accordant al hetnouſneſs del Offence, que eſt le principal cauſe & foundation 
del Proces, Finch. 4. 


But the party outlawed doth not fozfeit his gods, (neither may 
the King's Offer, cc. ſeize them) befoze the time that the outlarp 
appearcth of Kecozd, (c. either by rhe Sheriffs Return of rhe Ext- 
gent, oꝛ that the outlarp be removed by a Certiorari 02 be certifi- 
ed by the Sheriff, ſur Teſtatum eſt, Fitz. 1 16. Co. Lit. 2 8 8.b. 


Tita que la ſont ſeveral brief s de capias utlag. Pun tantum de apprehend 


le party, Pauter de prender le party, & Inquir. de bonss. Vide Regiſter, fol. 
138. b. inter Judicial fol. 24. a. 


The Sheriff (and his Officers) map ex Officio ſeize to the King's 
uſe, all the gods and chattels real and perfenal.of ali ſuch perſong 
as ſhali be outlawed in any perſonal action: 1c. all ſuch goods ag 
they had at the time of the outlary pꝛonounced: And they map rake Mo$41b 
to2 che Ling all the pꝛofits of the Lands in the poſicſſion of the party; He. 
outlawed, e they map mow oꝛ ſever and take all the com and graſs 21. 7.7. 
growing. and map take the f@d and herbage of the grounds, c. (as 
they ax ile oz grow ot themlelves) and the rents of his Farmo2sg,ag 


the 
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the party outlawed might; But they may not meddſe with the pol⸗ 
feſſion of the lands, to ough, ſow. grant oꝛ let the lame, e. And 
if the party outlawed ſal! make a leoff ment of hig land, the King 
ſhall have ns moꝛe the pzofits thereof, but dhe feoffix (hall have the 
Came, fo2 that rhe Ring hath not aun poſeiſion of ihe land, altho' 
he hath the pꝛofits thereot, De Br. Forf. 24. 26. & 30. & Br. Iſſuæs * 
10: Plo. 541. b. & Stamf. de Prerog. 57. b. 


And pet ik tenant foꝛ ycars he outlawed, the King /o2his Officers ) 
map ſeize the land and term, and may plew the lame land to lam 
with Coꝛn, and moy ocevpy the ſame in the ſame manner os rhe 
termo2 02 tenant wight. Zut other wiſe it is, when the tenant of a 
Frehold is outlawed; fo in Inch cafe the King may cut the graſg, 
Ec. fo2 that it is a ching which is annual (4c. pearip cut 8: led) 
but he map not plom tage and. neꝛ cut the under woods; neither ſhall 
the King, oꝛ his Officers meddie ta cut oꝛ crop any trees growing 
upon the Frechold, Vide 9 H 6. fol. 21. 


But where a Woman Executrix takes a hugband who is out- 
lawed, — gods ot the teſtato2 ſhall not be thereby kozleited, 3 3 H. 
6. Br. Forf. 71. 


Ano ſo if an Executoꝛ himlelf be outlawed, he ſhall not thereby 
fozfeit the gods of the teſtat92, Ibidem. 


If a woman covert be outlawed in an action ok debt oz treſpaſs, 
rhe King is not to have her Term (oꝛ a Leaſe fo2 pears which ſhe 
Hath) fo2 that it is in the husband 9 H.6.fol.5 2. Er uncore joint Tarme 
del feme ſerra miſe en Execution pur debt al Roy per le baron : Iſſint le baron 
forfeit Term que il ad joyntment ove ſa feme, per Attainder. 


e that is outlawed in a perſonal Action ſhall foꝛfeit to the King 
all luch debts as are owing to him by bond o2 other ſpccialty : But 
not ſuch debts oꝛ other Duties, as are due to him by ton rag, cc. 
(without ſpecialtp) as it hath ben ancientip holden, Ser 49 E. 3: 
Br. Forf. 74. 16 E. 4 4. & 4 H. 7. 17. Br. Forf. 107. 


Le reaſon del Ley fuit, pur ceo que le debtor poet aver Gage [a Ley envers le 
dettee ſur un ſimple contract, mes nemy envers le Roy, & pur ceo le Roy aver 
autiels debts due per contract ſans ſpecialty, eo que le att del offender ne doit 
prejudice le debtor. 


And pet now it is holden by Sir Ed. Coke in Slade's Cafe, 4. part, 
fol. 95. a. that he that is outlawed (in a perſonal Action) ſhall foꝛ⸗ 
keit lich debts and duties as were due to him by ſingle contract. 
See ibid. 


Of things holden joyntly o2 in common, Se hic antea cap. 14. 
& Plo. 323, & 343. & B. Choſe in acco. 2. 


No goods wkulln diſtrained, no2 gods letten o2 demiſed, no2 
goods pawnev o2 pledged, all be taken o2 ſeized fo2 outlawzp, un- 
til the Teaie be determined, oz the rent oz other ſatisfaction be 
pielded upon the diſtreſs, oꝛ the money paid fo2 the pawn oꝛ pledge, 
4 E.6. Br. Diſt, 75. & Fitz. Bar. 12 1. 22 E. 4. 


M 2 But 
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But goods bailed 02 delivered me to Rep, if the Baploꝛ be Out- 
lawed, theſe goods map be leiled and taken fo2 the King, 


If a Yan that is Outlawed ſhall make me his Executoꝛ and 
dicth, J ſhall be chargeable to the King fo2 all theſe goods; and it 
ſæmeth 4 King's Officers man ſeize them koz the King, Vide 8 E 
4. fol. 6. b. 


But no goods fixed oꝛ annexed to the Frehold, ſhall be taken oz 
ſeiſed foꝛ Outlarp; as a Furnace, a Table fired to the ground with 
Poſts.noz Wainlcot, Doozs, Windows, Locks, Pales and the like, 
20 H.7. fol. 13. b. & 22 E. 4. fol. 12. 


Deer in mp Park ſhall not be fozfeited bp Outlarp in a perſonal 
Action, by Vaviſor, 10 H. 7. fol. 7. a. And pet by Brian, 18 E. 4. 14. the 
King may kill them, and map diſpoſe of them to his own uſe, 


Charter oz Evidences concerning Freehold ſhall not be fozfeited 
by Outlarp, 21 H. 6. fol. 1. | 


A Ward ſhall be fozfeited by Outlarp, 33 H. 6. fol. 


A Leale o2 Term foꝛ years ſhall not be foꝛfeited by Outlarp be: 
foe it beginneth (as it ſeemeth:) Foz a Wan Outlawed if he get- 
teth his pardon befoze his Term beginneth, pet he ſhall have hig 
Term, bp Reed. 4. H. 7. fol. 10. b. 


Je the Gzante of an Annuity be Outlawed, befo:e rhe day of 
papment, the King ſhall have it, by Catesby ; tamen quæte; fo if 
he getteth his Charter of Pardon befoze the dap of p t, there 
the King ſhall not have it; foz that it was no dutp betoze, Danby. 


If an action of Treſpaſs be bzought againſt a Sheriff fo2 taking 
of goods, he may juſtifie, foꝛ that an Erigent of Felony was directed 
to him, and that he tok them thereupon; and ſuch Juſtification is 
good, although he ſheweth not that he had accompted foꝛ the ſame 
to the King; 3 H. 7. fol. 3. 


And if the Sheriff ſeizeth the Gods ; and hath accompted fo2 
them in the Exchequer, and after the Outlarp is reverſed : Here 
the Parties remedy is onlp by Petition to the King, Stamf. 7 5: 


In an Action of Treſpaſs ko: carrying awap Gods, it is a god 
Plea, that the owner was Outlawed, and that he as a Servant 
to the Sheriff, and bp his commandment took the Gods, Br.Tceſ- 
paſs 339. 18 E. 4. fol. 9. 


But note where the Lo2d of a Manoꝛ o2 ꝓranchiſe, hath bp Char- 
ter the gods of Felong, Fugitives oz Outlaws, #c. there the She- 
riff, oꝛ his Officers, are not to ſeiʒe 02 meddle with ſuch gods: And 
pet ſuch Loꝛd muſt have them by Charter, and not to claim them only 
by p2eſcription o2 uſage: And ſuch Charter muſt be made within 
the time of memozp,c. (ſc. ſince the time of King Richard the- firſt) 
and by plain and ſpecial woꝛdg; oz elſe ſuch Charter muſt have the 
aid and help of ſome other matter of Kecbzd, within the time of 

memo?p, 
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memo2y, as allowance befoze the Juſtices in Eyre, oz befoze the 
Juſtices of the King's Bench, oz (in ſome caſes) befoze the Julit 
ſtices of the Common Pleas, o2 befoze the Barons of the Exche- 
quer, 02 bp kozte of ſome confirmation by Charter of Recoꝛd of 
ſome King o2 Queen within the time of Memozp : And it ſhall be 
onin good fo2 ſuch part of ſuch Charter, as hath ben lo allowed 
oz confirmed, Coke 9. 27, 28. 


It the Sherilf (02 anp other Officer) ſhall w2ongfullp ſeize oꝛ take 
one mans lands oz goods, being of the ſame with another that is 
outlawed, in ſuch caſe the party grieved, his Exetutoꝛs 02 Admini- 


ſtratoꝛs map have a Mꝛit de Identirate nominis directed to the She- 71dertirate ne: 


riff, cc. whereupon the party grieved ſhall find Suretics befoze, oz % 
to the Sheriff (oꝛ other Officer which hath warrant to feiſe) to an- 0 Prendt 
{wer the King of the value of ſuch Tands, oꝛ goods and chattels, in 


tale that hc cannot diſcharge himſelf: And ko2 this the Sheriff (02 
other Officer) {hall not take any thing of the party, but ſhall foꝛth⸗ 
wich (upon Suretic# found as afozelaid) deliver to the party grie- 
ved his goods.*c. again, upon pain to loſe to the par'p grieved his 
double damages, and bendes to be grievouſip puniſhed to the King, 
Sr the Statutes of 37 E. 3. c. 2. & 9 H. 6. c. 4. & Fitz. 268. 


But the better to pꝛevent luch miſtaking ok one man fo2 another, 
the Statute of 1 II. 5. cap. 5. hath oꝛdained, that in everp Oꝛiginal 
Wait of Actions perlonal, Appeals and Jndictments, in which the 
Exigent ſhall ve awarded, there ſhall be additions to theDefendants 
name, (c. of their Eſtate, Degree 02 Myſterp, and of the Town, 
and ol the County, where thep be converſant ; And that fo default 
thereot, all Outlaries thereupon ſhall be avoided, Co. 6. 67. & Br. 
Addition 4. 14. & 19. | 


Nea, if the Additions of the Town oz County be falſe, the Out- 
lary ſhall be avoided thereby, Dyer 223. 


Nota per Bracton, lib. 3. Homo utlagatus forisfacit patriam, amicos, 
quæ pacis ſunt, quæ legis ſunt, & quæ juris & poſſeſſionis ſunt. Vide 
Stamf. 196. Mes ceo eſt d' eſtre intend, accordant a le ſeveral natures 
des Outlaries: So that this is the nature ok Outlarp in Capital 
Offences (ſc.to foꝛſeit and loſe his Country, his Friends, his Peace, 
his Poſſeſſions, the Pꝛofitg of his Labour, and of his G2ounds) but 
in leſſer o tences 02 contempts, the tfozfeiture is mo2e eaſie. Vide 
Bracton, lib. 3. fol. 128. b. And the ſame puniſhment were they to 
have whorelieved o2 harboured them wittingly. Se ibidem. 


Quo Outlarly eſt un Judgment d'eſtre hors de Protection del Roy, & 
ſes Leyes, Finch. 1 16. 


Note alſo, That when the Outlary with the Exigent is returned 
by the Sheriff into ihe Court, xc. then is it a good Utlarp to dila- 
ble the partpto ſue, cc. And pet bekoze the Keturn, it is lufficient. 
and good fo2 the King, and therefoze the King's Officers may leize 
to the King's ule the goods of the party Outlawed, cc. leſt they 
be imbezelled. But the Sheriff map not [ell the parties goods be- 
koze the Capias Utlag. comes to him: Neither doth the Capias Utlag. 
warrant the Sheriff to ſell the goods, See hic cap. 25. 


TY F 
Rege 
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Sur brief de Capias utlagat le Vic. poet vender les biens del party lege z 
mes il plus ſafement poet conſerve al oeps le Roy, Co. 5. go. b Dyer 363. 223. 


Uncore ſi le utlary ſoit apres reverſe per brief de Error, le Defendant a vera 
reſtitution de ſes biens, Co. 8. 143. 


ut i les utlary ſoit reverſe per Plea, ou que ad chre. de pardon, Vido Fitz. 
Return. 25. Scue facias 68. Error 62, Br.Chr.11, 12. Error 56. Reſtitu- 
tion 2. & utlar. 5. & bic infra. 


Mes ſi les biens dun home utlage ſont vend per le Vie ſur brief de Capias ut- Co. 3. 90. 
lagat. &c. & apres le wilary ez reverſe per brief de Error, le Defendant & 8. 143 · 
avera reſtitution de [es biens, pur ceo que le Vic. neſt compeliable ne com- 
maund de vender tux car per le Capias utlagat. Ie Vie? eſt commaund pur 
prender le corps, ce. Et bona & catalla quz per Inquiſicionem invenerie 
in manus noſt as, ut de vero valore, &c. Et fic vide diverſitatem inter 
mean act. & faits in Execution de Fuſtice que ſont compulſive, & act, que 
ſont voluntary. Vide hic poſtea Exec? per Fier i facias, & Retorn ſuper 
Exigent. 


Uncore ſi le Vie? ad ſeiſe les biens dun home utlage, & ad accompt pur eux 
in le Eſchequer & apres le utlary eſt reverſe, in tiel caſe le p >, ad nul remedy 
pur ſes biens, mes tantum per petition al Roy, Stamf. de Precog.76. 


Vide 8 R. 2. Fitz. Superſedeas 19. Que ſur utlary retorn per le Vic? brief 
i era al Eſcheator de ſeiſer les biens & chattels, &c. 


Ce ny que eſt utlage ſur Indict ment de Treſpaſs al ſuit le Roy, ferra fine & 
ranſome (que eFt treble le ſine al meines) Br. Utlag. 37. vide Co. Lit. 1 27. 
que fine & ranſome in legal under ft anding ſont tout un. 


Si al temps del Exigent agard, le Defendant ſoit in Priſon, ou ouſter le 
meere, ou que le Exigent iſſera auterment erronice, uncore fi le Vic? ſeiſer ſes 
biens al oeps le Roy, le Defendant navera reſtitution de ſes biens, tanque le 
agard del Exigent ſoit defeate : Et pur ceo in tiels caſes, le Defendant, ſes 
Executors, ou Adminiſtrators doient porter lour brief de Error, de reverſer 
meſme le Exigent ; car intant que le Roy eſt intitle (a les biens, Cc.) per matter 
de record, il beſoigne que ceo ſoit avoid per matter de cy haut nature, Vide Co. 
5. 111. 43 E. 3. f. 17. & Fitz. Fort. 19. 31. & Plow. 137. b. 


Uncore vide utlary re verſe per plee, ſans brief de Error. Br. Utlag. 28. 
31. 47. 75. 77. & 79. Fitz. Index. tit. Utlag. & Dyer 223. Co. Lit. 


259. 


Auxi per le Stat. 6 H. 8. c. 4. touts utlaries ewe contrary al dit Stat. ſerra 
avoid per Averment, ſans ſuer aſcun brief de Error, Vide etiam Stat. 31 E 
C. 3. P. Exigent 5 & 15. 


Mes devant allowance d aſcun brief de Error, ou reverſing d aſcun utlary 
per plee ou auterment le Defendant ſerra lie de appear, & de reſponder le Plain- 
tiff en le former ſuit, ſur un novel action, & de ſatufier le Condenmation,&c. 
31 Eliz. cap. 3. 
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Si home ad charter de pardon portant date devant le Exigent, les biens del Pardon. 
party ſont ſa ve pur ceo que le cauſe del ſaving de tux , appiert de Record, 


Co. 5. 111. Vide Stamt. 184. 


Mes nota, que devant pardon de utlary ſerra graunt, {i le utlary fuit ſur 
original (devant [on apparance) le party doit primes yield luy meſime al priſon, 
Fitz 247-3 Ofc. Et ſi le utlary f wit apres judgment, le party doit primes agree oye le plain- 
tiff pur ſon det ou damages, Vide Stat. 5 E. 3. C. 12. Fitz, Char. de Pardon 
27 & 28. & Fitz. Utlag. 4. Finch. 350, 


Et ji le Ron pardon beme que vient eins per Capias utlagatum, devant que le 
party ſoit ſat iu fie ſi ſoit apres judgment & le Vic. luy ſuffer de eſcape, le plain- 
tiff avera action en vers le vic. &. Ad. H. 26 Lliz. 


 Auxy ceftuy que voile defeat un utlary per reaſon de impriſonment, doit 
geeld luy meſms al priſon, &c. 5 E. 3. C. 13. 


Auxi nota que charter de pardon me ſcrra allrw, tanque le party utlage ad 
ſue un Scire iacias de gui ner Je party plointiff, & vf appear, donque le def. re- 
ſpondra luy, &c. Vide Terms del Ley in, Utlary. 


Note, That the Sherif$no2 his Oiccers, may not Arreſto2 Attach 
the Bodp ol any Man that is Ontjawcd in anp perſonai Auion, 
without a Mꝛit of Capias utlagat fit ſi delivered to him; but other- 
wile it is where the utlary is {02 Felony o2 Treaſon, S& Dyer 120. 


And yet the King may impꝛilon the body of him that is outlawed 
in anp perſona! action, until he ſhall purchale his charter of pardon, 
to which purpole the laid Wt de utlagato Capiendo ig. Old na. bre. 
168. 


Auxi J opinion in 1 E. 3. fol. 2. eft que ſi home ſoit utlage in perſonal A 
tion, cheſcun home poet luy prend. & detein. 


Note alſo, That the goods of perſons outlawed map belong to a 
Subject, bp the King's grant, but not by pꝛelcription, Co. 9. 27 
29. Plo. 8 1. b. 


There be other things belonging to the King, quia now apparet dominu: 
eorum, in regard that the true Proprietor or Owner thereof cannot 
be known, as Treaſure trove, Wreck, &c. 


— —— — — — 


CAP. XV. 


Treaſuer trove. 


Aeaſure trove dicitur, where monp 02 coin, gold, ſilver,ſplate, o: =; 

billion is foundin any plate, the owner thereofbeing unknown: 
d luch ges oꝛ trealure the Ring is to have; and the Sheriff =o 
ſeize 
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ſeize it to the King's uſe. And it la meth to be all one, whether 
it were hidden in the ground oz onlp loſt. Se Bracton 119, 120. 
Br. T0:0n. 176. & Preſentments 24 & 27. Aﬀe. pl. 19. Finch. 


Mr. Bratton, lib. 3. faith, Occultatio theſauri inventi frauduloſa, 
eſt quaſi crimen furti. Eſt autem theſaurus, quzdam vetus depaſitio pe- 
cuniz, vel alter ius metalli, cujus non extat modo memoria, ut jam do- 
minum non habeat, & ſic de jure naturali fit ejus qui invenerit: Alio- 
quin fi quis aliquid lucri cauſa, vel metus, vel Cuſtodiæ, recondiderit ſub 
terra, non erit theſaurus, &c. 


And ſo treaſure trove ſc. ancientlp hid in the Earth, belongeth to 
the King ; but not treaſure found upon the Land, and not hid in 
the Earth; noꝛ treaſure found in the Sea, koꝛ ſuch belongeth to the 
finder, and not to the King, Se Br. 1. 26. Stamt. t. 40, a, Finch. f.4.5. 


But howſoever,non pertinet Domino Regi, niſi quando nemo ſcit quis 
abſcondit theſaurum, 02 quando nemo [cit cui le coine trove appertain: o 
if the owner thercok, oꝛ he which hid the ſame, be known. then he 
ſhall have the Treaſure, Coin oꝛ Gods found ; and if he die befoze it 
be found, then it ſemeth his Executozs oz Adminiſtratozs ſhall 
have the ſame, See Direland's Caſe, M. 22 H. 6. Br. d?Af. 69. 


Alſo all Mines of Metal (except Mines of Gold and Silver)do 
appertain and belong to the Owners cf the Soil wherein they are 
found; and the Mines of Gold and Silver belong to the King, 
Br. Coron. 176. St Br. Prærogat. 134. & 137. 


Alſo ſee Maſter Plowden, fol. 3 14, &c. That if Gold oz Silver 
be in Mines oꝛ Ozes of Copper, Tinn, Lead, o2 other baſe Mettals, 
the whole Mine pertaineth to the King, ſc. all Wines of Gold of 
Silver, in which the Gold oz Silver is of the greater value, be- 
longeth to the Ring, Plo. 336. & Finch. fol. 45. 


Nota que touts Mines Royal, [cient ils de pure Ore, ou Argent, ou mixt, po- 
ent eſtre grant al Subject, per apt parols, et ne ſont inſeperablement incident 
4 Corone, Plo. 336. 


Le puniſhment pur Treaſure trove priſe et emport, et de wreck de meere, et 
waif, ſerra per Impriſonment et Fine, & nemy de vie et membr. Fitz. Coron. 
187, & 265. 


Wreck of the Sea. 


Mr. Racton, lib.3. fol. 20. ſaith, Wreckum dici poterit, quaſi dere 

lictum, ut ſi quid (navis levandz cauſa) a nave projectum fu- 
erit ab aliquo, ſine animo rerinendi vel repetendi, id proprie dici po- 
terit wreckum cum res projecta habita ſit pro dere licta, &c. 


Weeckis by the Civilians called Naufragium, where a Ship periſh⸗ L1.« 4. 
eth at Sea. 


Concerning 
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gr. Wreck 
2. 


Po.& Stud. 


cap. 51. 


Br. Wreck 
T, 


27 E. 3. 


Wreck of the Sea. 


Concerning W:eck ol the Sea the Statute of Weſtminſter (made 
Anno 3 Ed. 1. 4.) ig thus; where a Man, a Dog oꝛ a Cat elcape 
quick o2 alive out of the Shipto the Land, no ſuch Ship oꝛ Barge, 
no? any thing within them, ſhall be adjudged W2eck ; but that the 
Gods ſhall be ſaved and kept by the view of the Sheriff (02 Coꝛoner 
and ſhall be delivered into the hands of ſuch ag are ef the Town 
where the Gods are found; lo that if ann Sue fo2 thoſe Gwdsg.and 
p:ove that thep were his, within a pear and a dap, they ſhall be 
reſtoꝛed to him without delay; and if not, they ſhall remain to the 
King, (as belonging to him by his Pꝛerogative) and ſhall be ſeized 
by the Sheriff o2 Coꝛoner, aud pꝛailed bp a Jury, and delivered to 
the Town, who ſhail an[wer therekoze, Tc. Vide officium Coronar. 
4 E. 1. & Doct. & St. 156, 157. 


Coment que les parols del ceo Stat ſont tieli, ſc. ſoient les choſes gardes, &c. 
per queux parels ſemble que le ville ne potet prender tiel bien: ſans le view & 
delivery daſcun Officer le Rq, uncore ſemble que le ville poet ceo prender [ans 
aſcun delivery del Officer; & auxi que le Vic poet ceo prender ſans committer 
le Cuſtody del eux al ville. 


Note, that if the Gods within ſuch a Ship be of that ſoꝛt that they 
tannot be kept {wet and god bp rhe ſpace of a pear, there the Skeriff, 
o2 Officer, map ell ſuch Guezvs, and deliver the Ponep taken fo2 
them, to the Town to kep and anſwer fo2 them, But ik the Goods 
were luch as might be kept a pear,therethe Ow! 8 ſhall be kehr and 
pꝛelerved during the pear, oꝛ elle the Officer is puniſhable,tc.Pl.4,66. 


By the Common Tam ik Sods were Wꝛecked, they were immedi- 
ateſy (and ipſo facto) foxteited : And now bp the kozmer Statue of 
Weſtminſter 1. C. 4. the partp ſhall have a pear and a dap to pꝛove 
his p2operty, if a Man, a Dog oz a Cat ſhall eſcape to Land one of 
the Ship alive: But if nothing eſcape out of the Ship aliv*. it 
ſemeth that the Hoods Wꝛecked are pꝛeſentip fozfeited to the King, 
fo as the owner ſhall not be admitted to pꝛove his p2operty, fo? that 
this p2oof within the pear and day is given onlp where ſomething 
elcapeth alive. Terms of the Law, & Br. Wreck z. 


Where Wꝛeck belongeth to another than to the King, he ſhall have 
it in like manner as th: Ring ſhould ; but there the Sheriff is not 
to meddle therewith : A's where the Lozd of any Libertp, Franchiſe 
o2 Mano, hath Wieck granted bp Charter, Xc. 02 hath had any 
Weck by Pꝛelcription, xc. fc2 otherwile the King bp his Pꝛeroga⸗ 
tive ſhall have the Wzeck of the Sea th2oughout the Realm, 17 E.2. 
Cap. II. 


But by the S:atute made 25 E. 3. c. 13. if ann Ship ſhall periſh 
on the Sea, and the Goods come toLand, which be no WP2eck, the 
owner {jail ve required to pꝛove the ſaid Goods to be hig own, and 
upon pꝛoof thereof they ſhail be pꝛeſently delivered, paping to them 
that have laved and kept the ſame, convenient fo2 their travel, bn 
the diſcretio:4 of the Sheriff oz other Officers, with the aſſent of 
four o2 five of the beſt oꝛ moſt ſufficient diſcreet men of the Countrp. 


Mr. Bracton, lib. 3. faith thug hereof, Item magis proprie dici 
poterit wreccum, fi navis frangatur, & ex qua nullus vivus evalerit, 
Et maxime, fi dominus rerum ſubmerſus fuerit : Et quicquid inde ad 
terram 
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Flotſam. 


Jetſan, 


Lag an. 


Wreck of the Sca. 


terram, venerit, erit Dom. Regis: And there with agreth the Book of 


Cap.1 6. 


Entries, fol. 5 1 1. 612. tit. Treſpaſs in Wreck. And acco2dinglp alſo it co. 5. 106. 


was adjudged in Sir Henry Conſtable's Cale, (Co. lib. 5. foſ. 106. that 
nothing ſhall be ſaid to be Wreccum Maris, but ſuch Gods onlp, 
which are caſt, o2 left upon the Land bp the Sea: Fo2 Wreccum 
Maris ſignificth, illa bona quz nautragio ad terram appelluntur. Sed 
quæ in Mari longius a littore inveniuntur ita quod conſtare non poſſit 
ad quam terram vel regionem eſſent applicanda , tunc quicquid ita in- 
ventum fuerit, erit inventoris, &c. quia non eſt aliquis qui inde privile- 
gium habere poſſit; Rex non magis quam privata perſona, &c Bracton, 
fol. 120, 


Nota que wreck de meere ſerra trie per le Common Ley, & nem per ley Ad- 
miralty. 15 R. 2. c. 3. 


There be other Caſual Profits of like Nature, as 
Flot ſam, Jetſam and Lagan, 


Flotſam, is where a Ship is d2zowned,oz other wiſe periſheth, and 
the Goods float upon the Sea, o2 (wim upon the Water, ſc. upon 
the top of the Water, Vide Minſh. 


Jetſam, cometh of the French wozd jetter, to caſt ont. and is when 
a Ship is in peril to be dzowned, and foz to dis burden the Ship, 
the — are caſt into the Sea, and after the Ship notwichſtanding 
peri . 


Lagan, vel potius Ligan, is when the Goods are ſo caſt into the 
Sea, (ſc. to digburden the Ship,Xc.) and after the Ship periſheth, 
and thoſe Goods fo caſt out, are ſo heavp that thep ſink to the bot- 
tom, and the Mariners, to the intent to have them again, do tie un⸗ 
to the ſaid Goods a Cozk, oz other thing which will not ſink, ſo ag 
thep map find them again; and thep are called Ligan a Ligando. 


And fo note, Thar Wꝛeck is when the Goods are bp the Sea caſt 
uponjthe Land, and ſo infra comicatum, whereof the Common Law 
taketh Conuzance; but the other thz& (Flotſam, Jetſam and Lagan) 
are all upon the Sea, and therefoze of them the Lozd Admiral 
hath juris dition. 


Note alſo, That none of thole Goods which are called Flotſam, let. 
ſam oz Lagan, ſhall be Wzeck ſo long as thep remain in, oꝛ upon the 
Sea; and r the Sea, Quere if then are not due and be⸗ 
longing to the Lozd Admiral bp vertue of his Letters Patents, 


But if anpof them ſhall be caſt upon, o2 dziven to the Land by 
the Sea, then thep ſhall be called and ſaid to be Wzeck, and lo the 
King ſholl have them, o2 anp other Lozd, ckc. by grant of Wzeck 
trom the King map have them, fo2 that thep being caſt upon the 
Land, will paſs by the grant of W2eck, Co. 5. 106. 


And the King ſhall have Flotſam, Jetſam and Lagan,(remaining in 


oz uponthe Sea, ſc.) when the Ship periſheth, oz when the owner 
ol the Goods is not known, Co. 5. 107. 


Note, 


Co. Ibid. 


Cs. Ibid; 


Co. bid. 


Co. Ibid; 


Cap.1 6. Wreck of the Sea, 


Co.g.117. Note, That the Ship muſt periſh, oꝛ elſe the Gods cannot be foz- 
feit, 1:02 ſaid to be Wyeeck. But though the Ship periſh, yet if ann 
of the Servants eſcape, the Lam ſaith, that they have the Cuſtody 
of the Gwds, and ſa cjzep are not W?eck, no? koꝛkeited. 


Ik the Ship be bzoken by Tempeſt, and the Gods caſt upon the 
Tand, thep are not Weck, Fitz. 112. c. 


So if Gods are calt into the Sea foz2 doubt of a Tempeſt, they 
are not wꝛeck, noꝛ foztcit, 46 E. 3. fol.15. And therewith agreth 
Maſter Bratton, lib. 2. Res habita eſt pro derelicta ubi dominus ſta ĩm 
deſinit efle dominus; fi autem cauſa navis alleviardz, non fic, quia non 
ea voluntate ejecit quis, ut deſinat eſſe dominus, &c. 


Allo in Sir Henry Conſtable's Cale afozeſaid, it was adjudged, 
that the atoꝛe recited Statute made 3 E. 1. concerning wꝛeck, wag 
but a Declaration of rye Common Lam; and ali that is therein con- 
tained concecning wecck, ſhalt be alſo extended to Plotſam, Jetſam, 
and Lagan: Ind that if the owner of ſuch Goods ſhall pꝛobe that 
thep were his within a pear anda dap, then ſhall be reſtaꝛed to him; 
and if the owner dieth, his Crecutozs o2 Adminiſtratozs making 
pꝛof that they were their Tcitatozs,Ec.thepſhall be reitozed to them, 


Note, That the pear and day in ſuch caſes ſhall be accountedfrom 
the time of the taking 02 leiſure of ſuch Goods ag wꝛeck; foꝛ altho 
that the p2operty be in Law veſtedin the Loꝛd befoze ſeiſure, pet un- 
til the Lo2zd (by hug Officers o2 Servants c.) ſeizeth them, and ta- 
keth them into his actual poſſeſſion, it is not known either who 
claimeth the wꝛeck, oꝛ to whom the owner ſhall reſoꝛt to make hig 
claim, un to ſhew his pꝛoofg. Vide quel maner de proofs le owner fera, 
Co. 5. 108. a. 


Ik the wꝛeck belongeth to the King, the owner map have a Com 
miſſion to hear and determine the truth of ſuch p2oofs as the owner 
ſhall b2ing, cc. which mult be by a Jurp of twelve Men. 


It was there holden, That the King fhall have Flotſam, Jetſam, 
and Lagan, by his Pꝛerogative, although they ſtill remain in, oz 
upon the Sea; (fo2 the Sea is of the Kings ligeance, and parcel of 
his Crown of England, &c.) and pet another map have them by the 
King's grant, Co. ibid. 


Note, That at the firſt the Common Taw gave aß well w:eck 
Flotſam, Jetſam and Lagan, upon the Sea, as Eſtraps, Treaſure 
trove and the like to the Ring: Fo? that bp the Rule of che Com- 
mon Law, when no man can claim pꝛopertp in Goods, the King 
ſhall have them bp his Pꝛerogative. 


Alſo note, That wꝛeck is an Eſtrap upon the Sea, coming to Land, 
as an Eſtrap of ann Beaſt is upon the Land coming within any 
PMziviledged place o2 ſeigniozp, #c. And the Law giveth in both 
caſes ({c.in cafe of wꝛeck and Eſtrap) a pear and a day tothe owner 
to claim them, Co. 5. 108. & Finch. 45. 


Alto il the Gods of an Inkant, Woman tovert being an executrix,. 
a man in pꝛiſon, oꝛ of a man beyond the lca,ſhall be wꝛecked at the * 
2 I 
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Whalgs, &c. 


IWards and E/- 


cheats. 


Wards, Cap.1 7. 


if they be not claimed and pꝛoved to be theirs within the year and 
dap, thep ſhall be all fozfeit, #c, Foz the Law is ſtrict and binding 
in this caſe, as well as in caſe of an Eſtrap, (whercof ſe antca tit. 
Eſtray.) 


By the Statute de Prærogativa Regis (made Anno 17 E. 2.) the 17 k. i: 
King ſhall have wzeck of the Sea thzoughout the Realm (except in «1 1. 
tertain plates 957 4 by the King) which Statute alſo is but 
a Declaration of the Common Law : Co. 5. 108. 


Allo by the ſame Statute of Przrog. Regis, the King ſhall have ..._ . 
Whales and great Sturgeons taken in the Sea, oz elſewhere with: 7.” * 
in the Nealm, (except in tertain places pꝛiviledged bp the King ) 
which was alſo the Common Law betoze the laid Statute, Co. 5. 

108. Plo. 315. 


Allo it ſæmeth by the Common Law, that the King (by his P2e- 
rogative) ſhall have other Fiſhes opal taken in the Sea, oz elſe- 
where within this fiealm, as the Porpus, &c. 39 E. 3 Br. Prerog. 35. 
fo2 the excellency of the perſon of the King doth dzaw and appꝛo⸗ 
pꝛiate unto him the things of excellency, Plo.3 15. vide B. Prerog. 35 
que le Roy avera. 


— — — — —— —ä——Ü— — 


C A P. XVII. 
Wards. 


N the Statute de Scaccario, made Anno 51 H. 3. Sheriffs ſhall 

leize and keep all ſuch Wards andEſcheatg(that are not in fg) 
as belong to the King, which be within their Shires ; and of the 
Iſſues thereof thep ſhall be an werable in the Exchequer, when they 
account fo2 their Counties; and they might let to Farm o20:therwiſe, 
ſuch Wards and Elcheats, #c, and might ſeize their Bodies, Ec. 


31 H. 5: 


Alo by the Statute made 2 & 3 E. 6. c. 34. it ſæmeth that She- , gg. + 
riffs ſhall be accountable fo2 all Wards Marriages and Kelicts ; 
and fo2 all Fines fo2 Alienations and Intruſions made bp rhe 
King's Tenants within their Countp. 


But by the Statutes made 32H.8. c.4.6. & 33 H. 8. C22. & 34 H.. 32 H. . 

C. 46. all the King's Wards are to be within the o2der, ſurvep, and 
governance of the Court.of Wards; together with their Lands, 
Hents,and Iſſues thereof. And the 1 now the Officer ap⸗ 
pointed to enquire thereof, and to ſeize the Lands,Xc, But at this 
day the Eſcheato2 doth not, no2 cannot ſeize, until there be an Ok⸗ 
face firſi thereof found Ec. Stamf. de Prerog. 8.b.vide Br. Office devant 
Eſch.12.14.,55. & 56 Inruſio, 18 Prerog. 30. Co. 8. 169. & 9. 95. 


The King (by his Pꝛerogative Kopal) ſhall have the Wardſhip ,, x. 2 
of all their Lands, which hold of him in chief bp Knights-ſervice, . . 
whercot the Tenants were ſeized in their demelne as of fe, the 
dap of their death, of whomloever thep hold, ac. 


Allo 


Cap.18. Eſtreats. 


Allo the Ring by his Pꝛerogative of the wardſhip of the Heir, 
ſhall have ent Charges, Commons, Eſtovers, Annuities, Ad⸗ 
vowlons, Offices and the like, which deſcend, c. to the Heir: 
12 H. 7. Br. Prerog. 63. 


Nota, le poſſeſſion en Ley Jun chattel eſt weſt in le Roy ſans aſcun Office 
trove, & pur ceo ou le Roy eft entitle al wardſhip, ou Primier ſeiſin, le 


Officer le Roy poet ſeiſer & prender les profits al uſe le Roy, Stamf. de Pre- 
rog. fol. 54. a. 


CAP. XVIII. 
Eſcheats. 


Ote that Elcheatg do happen two manner of ways : 1 per de- 
fectum ſanguinis. 2. Per delictum tenentis, ſc. bp attainder, 
Co. Lit. 13. 


De haut Treaſon, le Roy avera le Eſcheat, de quocunque tenuerit, 22 A, 26%, 
pl.49. Br. Eſcheat 14 Stat. 25 E. 3. C. 2. 26 H. 8. 13. 6 Eſchess:: 


Mes ceo eſt quant offend. ſont attaint durant lour vies, 34, E. 3. c. 12. 


Allo this muſt be underſiod of ſuch Lands whereof the perſon 
attainted wag ſeized, Co. Lit. 13. 


Ou le tenant eſt attaint de Felony, il eſt al election del Seignior Pawer brief 
de eſcheat, ſuppoſe que le tenant fuit attaiut de Felony, ou que il devie ſans 
heir, car per Pattainder le ſanke eſt corrupt, 48 E. 3. fol. 2. 


Si home fait Felony, & puis purchaſe terre, ou terre diſcend a Iny apres; 
ceux terres ſont forfeit & eſcheat, cybien come le terre que il avoit al temps 
del Felony fait, ibidem. 


Home attaint de Hereſie, ſon terre ne eſcheat, ſi non que il ſoit miſe al exe- 
cution; & donque ſi le terre ſoit tenu del Key, il avera le eſcheat. 


Si home ſoit miſcreant, ſa terre eſcheat. al Seignior, 5 R. 2. Fitz. Trial 54. 


Roy avera le eſcheats del tenants, del Archieveſques, & Eveſques in temps 
de vacation, 17 Ed. 2.C. 14. Vide hic antea Forfeit. 


Roy avera le eſcheats de touts les tenements en London, de quocunque il; 
ſont tenus, 4.9 Ed. 3.5. Fitz, Prerogar. 15. 


Omnes eſcaetæ civitatum mero jure pertinent Domino Regi, de quz- 
buſcunque feod. tentz ſunt, 8 Ed. 2. Fitz. Eſch. 12. Finch, 
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Alien nee ad iſſue fits, & pus eſt fait Deniſen, & purchaſe terre & devy, 


tiel fits na vera le terre, mes Eſcheater. 


Home ala ultra meere, extra allegiance le Roy, ſine litentia Regs, & Is 
eſpouſa feme, & ad Iſſue fits illonque, & devy la, tiel Iſſue ne inberiter, mes le 
terre Eſtheater, Br. Eſch. &. 


Fits eſt attaint de Felony is vie le pere, & happa Charter de pardon, le pere 
devy, & le fits ſurvive, le terre Eſcbeater, ibidem. 


Le eigne fits eſt attaint de Felony, puis ſon pere devy, le terre le pere Eſchea- 
ter, 49 Ed. 3. Br. Diſcent. 7. 


On hetr fault per demy ſanle, ou de part Ie pere, &c. le terre Eſcheater, 
ibidem. 


Terre tail ne Eſchater pur le Felony, ou pur le attainder del pere, 29 Aſſ 
pl. 61. 


Rent ne Eſcheater, car le terre eſt tenus, & nemy le Rent. 


Nota, que fi tenant le Roy devy ſans beir, & nul enter, le Franktenement eſs 
in le Roy, ſans office, ou entre, car Franktenement ne poet merger, ꝙ H. 9. f. 2. 
Br. Eſcheat 25. & 33. Plow. 229. b. Et en tiei caſe, le Roy a jon pleaſure 
poet enter, ou ſeiſe per ſon Officer, Stamf. de Prerog. 5 4. a. ; 


By the Statute de Scaccario, Sheriffs ſhall leize the Eſcheats that 
fall, to remainunto the King in Fe, and ſhali certifie the King of 
them without delap, 5 x H. 3. 


But quære what the Offices Authozitp of a Sheriff is, atthis 


dap, concerning Wards oz Eſcheats; foꝛ the Elcheatozs Office is 
p2operip to ivk to Wardſhip, Elcheats, and other Caſualties be- 
longing tothe Crown, Co. Lit. x 3. Plus hic c. 6. 7. & 14. 


— <E 


CAP. XIX. 


Ideors. 
I Deot quis, Vide Co. 4. 126. Co. Lit. 145. Stamf. 35. 


Ik there ſhall be an Jdeot ((c. a natural fool, à Nativitate) there .. 
map be a Wzit awarded to the Eſcheatoz, 02 to the Sheriff, of that —1 a 
County where ſuch Jdeot is abiding, both to examin him, and al- 
lo to enquire bp a Jurp, Ec. of ſuch Jdeot, and of his Lands, Ec, 
Fitz. 232, 233. Stamf. de Prerog. fol. 34- 


But there can be no leiſure of the Lands, Ec, without an Office 
firſt found, Stamf. ibid. 55: 


Cap.1 9: Idcots. 


La Sa. de Prærogativa Regis, eſt quod Rex habebit Cuſtodiam terra: 
rum fatuorum naturalium, capiendo exitus eorundem, &c. Et coment 
gue le dit ſtat. dit Cuſtodiam terrarum, ancore le Roy avera cibien le Cuſtody 
del corps, biens, &. chateux del Ideors come de lour terres, &c. & cybien 
ceux terres que il ad per purchaſe, come ceux queux il ad come heir, Cc. Co. 


4. 126. 


Et nota, que le Roy avera le Cuſtody de tiel Idects durant lour wies, Car les 
rols del Statut ſont, & poſt mortem eorum reddat eam recti haredibu, 
Stamf. de Prerog. 34, 35- 


Sed inveniet ( Dominas Rex) ei neceſſaria, ſc. le Roy doit provider pur le 
maintenance de tiel Ideot, ſa feme, children & family, 17 Ed. 2. c. 9, Stamf. 


35» 37* 


But note that all Jdeots and natural fols, and their Tandg, xc. 
ſhall alſo be in the oꝛdering of the Court of Wards,c, Stat. 32 H.8. 
c. 46, Stamf. 36. 


And the King ſhall here be anſwered of the Iſſues of their 
Lands, but from the time of his title found by Office, Co. 8. 170. 
Stamf. 84. & 38. 


And the King ſhall have to his own uſe the poſſeſſions of an 
Ideot oz fool natural, and the King map let the ſame to-farm ren- 
dzing a Kent, Finch. 95. 


Mes le Roy navera le Cuſtody del terre, que le 1deot teigne per Copy, car ceo 
not que eſtate @ volunt, &c. Co. ibidem. ' 


Auxi le Roy ne poet aver tiel ter al que le Ideot ad title per Entre, os act ion, 
Finch. 95. 


Aaxi le Roy navera les profits del terre, & c. forſque apres office trove ;, car 
per le Office appiert de record que le Roy ad droit de ſeiſer les terres, Co.8.170. 
Stamf. de Prerog. 34. 


Et fic nota que Ie Roy ſeiſera les terres des Ideots,& Heir ſuera livery : Mes 
anterment eſt de terres de Lunaticks , & de terres del Ideots per accident ou 
znfirmity, Co. 4. 126. & Br. Ideot 5. Stamf. 34. & 37. 


Lunaticks le Rey protect. eux, & prend. les profits de leur ters, & biens, & 
ove ceo maintain le Lunatick & ſon Family; Mes le Roy ne prender aſcun part 
des profits, &c. & ſon oeps demeſne, 17 E. z. c. 10. Co. 4. 127. 


.. perſon ſerra dit Ideot, & quel Lunatick, Vide Co. 4. 124. 128. Fitz. 
233. b. 


2 del Trial del Ideot, Vide Co. 9. 31. Stamf. 34. & Fitz. 
233. b. 


Si un ſoit trove Ideot, que re vera weſt iſint, Coment il avoid cel Office, 
Vide Fitz. 233. a. Et Stamf. de Prerog. 36. 


ue avera le ordering, & e. del terres del Ideots, Vide Stat. 3 2 H. 8. c. 
45. P. Prerogat. 10. & Wards 27. 
T aſilp, 
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96 Direction and Execution of Writs, Cap. 20. 


Laſtly, The woꝛds of the Sheriff*s Oathare, You ſhall truly kee 
the King's Rights, and all that belongeth to the Crown ; Now thele 
fo2zmer, and other the King's Pꝛerogatives of the like kind, altho? 
they are a great part and poztionof the Rights, P2ofits, and com- 
modities of the Crown, pet this P2erogative doth not only extend 
to ſuch benefit and p:ofits ag the King is to have from his Sub- 
jects; But alſo to the King's perſon, to free it ſo that it ſhall not be 
ſubject to any Mans ſuit ; And alſo to his poſſeſſions, ſo that thep 
map not, no2 cannot be taken from him by anp violence o2 w2ong- 
ful diſſeiſin ; And to his Gods and Chattels, fo that thep are un- 
der no tribute, toll, o2 cuſtom, no2 otherwiſe diſirainable. 5camf. 
Prerog. 5. And in all theſe and other the King's P:erogativ*s, the 
Sheriff is to do his beſt endeavour fo2 the keping and pꝛeſerving 
thereof, ſo far tozth ag belongeth to his Office, Plus Stamf. 74,75. 
Vide All. tit. Prærog. 45. 58, 59, 60. 


Foz the King's Perſon, Se hic . 22. & Br. Petitio. 12. 28. 


Fo2 his Poſſeſſions o2 his Lands, that then be not to be extended 
oꝛ taken in Execution, Se hic c. 26. 


That his Lands are erempted from diſireſſes fo2 Kent, ccc. Ibid. 
& Stamf. 75. Vide Aſſ. tit. Diſtreſs 12. 


That his Gods cannot be taken fo: Waifs oꝛ Eſtraps, oz fo 
Wꝛeck, Aff; tit. Prerog. 44. & Br. Wreck 2.Plo. 243. b. 


That the King ſhall find no pledges e Proſequendo, hic c. 52. 


That the King ſhall not be amerced being Non-fuit, Co. 8. 61. 
Br. Amercement 5 3: Fitz. 31. f. & 101. a. 


—— 
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CAP. A 


Direction and Execution of Writs. 


A que bre ver He Office of a Sheriff conſiſteth chiefly in the Execution and 8 
ſerront direct. ler ving of Wits and Poocels of Law, to compel Men to pio. 70. | 
appeor to anſwer to the Lam; and alſo fo2 taking of Bens Bo: 
dieg o: Lunds, accoꝛding to Audgments given in luperio2 Courts: 
And to do this he is the immediate Officer of the King and all his 
Covits ; And he is [wozn that he ſhall truly do this, and he mult 
do this wichout anp favour, dꝛead o2 coꝛruption. 


A! Vitent. By the ancient Lawof this Land, all Oziginal Wꝛits (purchaſed co.; p. 
at the ſuit of the party to maintain actions) are to be directed to the 5.05. 
Sheriff of the County where the cauſe ol the [uit doth ariſe; and Finch. $4. 
cannot be directed to anp other perſon than the Sheriff, unlels it be 
in ſpectal caſes where there ſhall be good cauſe ol exception to 02 
againſt the Sheriff, and there the W2tt ſhall be awarded to the Co- 
roner, who then ſtandeth in the place of the Sheriff, 


Et 
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Et e ſt Action de Debt pur eſcape poet eſtre port en le County (ſc. direct 
al Vic? del County) low le Arreſt, ou eſcape fuit fait, mes nemy in aſcun auter 
Count y. Mes Treſpaſs de Battery, biens emports, ou eſcripts enfrient, poet eſtre 
in aſcun County, car ceux ne ſont local. Auterment de berbes debruiſe, Arbres 


ſuccide, ou tieli, ils ſerra port in lour proper County, 14 E. 4. fol. 4.2 Mar. Br. 
Attaint. 104. & Finch. 5 3. 


Auxi per le Stat. 6 R. 2. c. 2. e ordein que brief de Debt, de Accompt, 
& touts auters tiel ſemble quecunque ſerra direct al Vic* del County lou le cauſe 
action commence ; et ſi ſoit munſtre in le plea ſur les dits briefs, que le 
contract ſe fiſt in auter County, que in le brief Original ſoit contain, incon- 
tinent le brief abater, Vide Fitz. bre. 18.23. 44 649. & Br. Examin. 2. & 
viſne i. 


Allo where it is alledged by either partp (ſc. by the Plain- 4! £6» -. 
tiff oꝛ Defendant, cc.) that the Sheriff is coſin.oꝛ otherwiſe ol kin- 
d2ed, oꝛ tenant to the other party, and the other party doth not de- 
ny this: Jin ſuch caſes p2oceis ſhall be directed to the Cozoners of 
that County, and ſhall be erccuted by them, Br. Chall. 7 8. Officer 14. 
& Proces 63.70. Dyer 188. 300. & 376. 


12 H.4.24 So where the Sheriff is a party to the ſuit, the pꝛotcels ſhall be 
8H. 5. 26. directed to the Cozoners, Kiclw. 96. 


„Hl. 6. 10. And pet pou map obſer ve much contrariety in our Books herein, 

14 H. 6.1. fo ſome hold a difference where the Sheriff is plaintiff, and where 

21 H.6.18. defendant : Foz where he is plaintiff, the pꝛotelſs ſhall be directed ta 

1 him againſt the defendant, and he map ſerve it himſelf ({. the ſum⸗ 

12 H.4; 24 Mons and Capias, and other like oziginal pꝛoceſs ſhall be direced 
to him againſt the defendant) except the panel of the array which he 
ſhall not make; and except where he is named Sheriff in the Wꝛzit, 
fo2 there the Cozoners mult execute it: And it læmeth that the 
Wꝛit to the Co2oners in ſuch caſes is, that the Sheriff ſe non intro- 
mirtat. 18 E.4.7. Se Br. Proceſs 9. 14. 40. & 118. 


Br. proceſe And where the Sher iff is plaintiff (and not named Sheriff in 

5. 65. 146. the AUrit,) there he map ſerve the pꝛocels, ſc. the Summons,Capias, 
and the like upon the defendant, and he oꝛ his Under-ſheriff fo2 him 
map afterwards put in pledges de proſequendo) in the Chancery, 
oꝛ inthe Court of Common-Pleas where the Wꝛit dependeth; and 
when they come to iſſue, he, oꝛ the defcndone map ſhew that he is 
a Sheriff, and then the Venire facias ſhall be direced to the Co20- 
ners, Keil. 96. fo2 the Venire facias. 


And pet l& Br. Proceſs Go. & 106. 1 18. 140. the contrary, ſec. that 
the p2oceſs ſhall go to the Cozoners, whereſoever the Sheriff is a 
party, and that there ſhould be no diverſity where he is plaintiff, 
and where defendant, and that he map neither ſerve p2oceſs upon 
him, no2 fo2 himſelf: Ideo quære. 


9 Hl. 6.10; Ak the Sheriff be defendant, he cannot ſerve the p2oceſs upon 
himlelf : 2 H.6.12. 8 H.6.30. 9 8.6.10. Bro. Proceſs 9. Neither can he 
diſtrain no2 ſummon, o2 warn himſelf, Finch. 9. & hic c. 45. 


And pet the Books vary in this alſo: Se 18 H.8.3.Ficz.& Regiſter 
8 1. b. & Thel. 107, 108. Vide Plow. Oy Caſe, an 8 
2:7, 
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Default. 


Partiality. 
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Wit, de aſſize de nove; diſſoiſin, directedjto the Cozoners,wag adjudged 
god, in regard that Aſſizes ought to be ſpeedp, tc. But otherwiſe 
there ſeemeth a difference betwen other Wits oziginal, that they 
in all o2 moſt cales ſhall be directed to the Sheriff, but that Judi⸗ 
cial ({{rits map be directed to the Cozoners, Ser Plow. 74. 


But (in an Aſſize of Nowe! diſſeiſin) if the Sheriff (bp craft to have 
the Wzit directed to the Cozoners) be named one of the diſſeilozs 
where indeed he is no diſſeilo2, nozever was diſſeiſo2 02 tenant of the 
Lands in demand, the tenant in the ſaid Aſſize may aver this covin, 
oꝛ the Sheriff map ſhew this matter and covin to the Court, and 

2ap that it map be enquired of; and if it be found that the Sheriff 
was no diſſeiſo?, but was named diſſeiſo2 by colluſion, then ſhall 
the W2it be abated, and the plaintiff in the grievous mercy of 
the King : 11 H. 6. c. 2. Fitz. N. Br. 155. 4. 


Alla in ſome caſes where the Sheriff maketh default of ſerving 
the pzocels, it ſhall be directed to the Cozoners: Se Fita. Proceſs 48. 
5 1. Br. Officer 43. & Fitz. fol. 54. e. 


And in ſome pzocels ({c. an Attachment) ſhall be directed to the 
Co2oncrs againſt the Sheriff, to2 his default in not lerving oz re- 
turning p2oceſs, Ec. Fitz. 54. e. 62. 0. 64. b. 68, e. 98. c. 


So where partialityis foundin the Sheriff in returning the Ar⸗ Br-Proceſs 
rap (92 Jurp) partially,and chereupon the Jurp is quaſhed, ther? (3 ,., 
pꝛoteſs ſhali go to the Cozoners,and in ſuch caſes alſo the ({irit to — | 


the Coꝛoners is that the Sheriff ſhall not intermeddie : 18 E. 4 fol. 
3. Ste Dyer 188. Co. L. 135. 


And pet where any are returned oꝛ put in the pannel by the 
Under-fheriff, o2 by the Bapliff which are partial oz favon rabie. t. 
the Array ſhall be quaſhed foꝛ that cauſe, and by ſome opinions 
the Sheriff ſhall make the new Arrap, foꝛ that there was no de- 
fault in him, 28 AT, Pl. 


But others hold the contrary, fo? that this ſhall be intended the 
Sheriffs own act, and ſo it appeareth bp the Return; fo2 therein 
the Sheriff maketh no mention that he did wzite to his Under-ſhe- 
riff 02 Bapliff, as co a Badliff of Franchiſe, Ec, 


But ik the Sheriff be dead oꝛ removed, oz that otherwiſe there be br. proceſ⸗ 


no Sheriff, there the pꝛocels ſhall not be direcedto the Coꝛoners, 
but ſhall ſap until another Sheriff be choſen; fo2 that the Sheriff 
being the immediate Officer to the Court, pꝛoteſs ſhall not go to the 
Cozoners but only in ſpecial tales; ag where it is aſledged that 
the Sheriff is of kindzed, 02 tenant to either party, oz that the 
Sheriff is party to the ſuit, ut ſupra, o2 that the Sher ift made de- 
kault, c2 is found partial, ut ſupra ; in ſuch caſes pꝛoceſs ſhall be 
dircced to the Cozoners, and otherwiſe not. 


It the Venice facias be awarded to the Coꝛoners, where it ought 
to he ben directed to the Sheriff, oꝛ è converſo (and fo the Jurp 
be returned by ſuch as have no authozitp) it is Erroz; and is not 


remedied by the Statutes of Jeofails ; Co. 5. 36. & 8. 162, 163. 
Dyer 367. Pl. 40. \ 


Note 
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Note where the Oꝛiginal Pꝛocels is once directed to the Co2oners, 
all the reſidue of the pꝛoceſs in that ſuit ſhall enſue the oꝛiginal, and 
ſhall likewile be directed to the Cozoners, yea altho? that Sheriff 
be removed oz dead, oꝛ acquitted, and another indifferent Sheriff be 
cholen, depending that ſuit and pzoceſs : Se Br. Proceſs 4. 72.118. 
144-155.& 183. 


44 4.31 Ak Pzocels goeth out Coronatoribus, and there be four Coꝛonerg, 

19 6.40 bp ſome opinions anp two of them map ſerve and erecute, oz re- 
turn the 2 fo2 the plural number Coronatoribus is obſerbed: 
But one of them alone cannot execute oz return ſuch Pꝛotels: 
Br. Ret. 42. & Co. 4-46. 


And pet bp the Book 31 Aff. 25. Br. Officer 22. the return muſt be 
bp all four : And accozding to the Opinion of that Book, Mr. Stamf. 
f.5 2. ſaith, that altho in one County there ſhall be many Cozonerg, 
pet it is not nedful to have above one in the enquirp ſuper viſum 
corporis: And allo that in giving Judgment upon an V:{arp,it ſuf, 
ficeth if it be given bp one; Allo that in Aediſſeifin it [ufreth to 
have two Coꝛoners: But where pzoccls is to be awaredto them, there 


all the Cozoners within the ſame County oughr to ſerve the 


ſame, oz otherwiſe it is not god,fo2 that they do this ag a Minſter, 
and not as Judge as then do in the other caſes ; And ſo alſo wag 
the ton of Hauk. 14 H. 4 Br. _—_— Se Fitz. Reto. 15. 18 And 
pet if thꝛæ of the Coꝛoners die, the fourth map execute and return 
the Pꝛoteſs until moze Cozoners be choſen, Co. Lit: 181. b. 


- a+ a," CUhere p2ocels goeth out to the Sheriffs of London o2 York (there 
. H.“ being two Sheriffs) and one of them return the (Urit alone, it is 
not god, altho' the other be dead; fo2 then there are no Sheriffs ; 

and when the Law giveth authoꝛitn unto two perſons, one alone 
cannot execute it, Co. 4. 46. 


And pet it is uled that one of them doth ſerve the w2it, and that 
is the ſerving of them both; but when it is returned, that muſt be 
in the names of both of them: 31 Aſſ. 20. Br. Officer 22. | 


Upon a ſuit againſt the Citizens of York, the Venire facias wag 
awarded to the Sheriff of the County, fo; that the Officers of the 
Citp were Citizens, Dyer 279. 


8 Fo? favour in the Under-ſheriff (ſc. where he is ol kindꝛed, Ec. to 
= rocels either party) that being alledged, the pꝛocelg ſhall be directed to the 
1 High Sheriff, with this claule (as it læmeth) that the Under ſhe⸗ 

riff ſhall ry meddle +: And ſo where the Under-ſheriff is a party, 
18 Ed. 4. fol. 3. 


But if both the Sheriff and Co2oners ſhall be found partial o2 

Br.Proceſ# faultp, then the p2oceſg ſhall be directed unto certain other perſons 
58.71 to be choſen oꝛ named by the Court, which perſons upon a Venire 
facias to them directed, ſhall make and return the pannel, and after 

the return thereof, thep ſhall ſerve and execute all other the pꝛocels 

which ſhall follow thereupon, as the Sheriff himſelf ſhould have 

done if the p2oceſs hand ben directcd to him: Se& 15 E. A. f. 24. Bro. 

Chal. 69. & 4 H. 7.3. 14 H.7.31. 8H. 6. 12. & Finch. f. 60. Co. L. 158. 
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Al Eſtiers, 
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Eveſque. 
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Que ſerra Triers, & quot, & que poiet eſtre alter, Vide Co. Lit. 158. 


all 
map be taken 
pannel, as to 
being found, 


Allo in a place exempt out of everp Countp (as the Palace of 
Weſtminſter ig) there = Wzit ſhall be direced to the Gardian oz 
Keper of the Palace, fo2 he is there the immediate Officer to the 
Court, and in nature and ſtead of the Sheriff, Finch. 5 2. 


laicum foxdum,there a Venire facias Clericum ſhall goto the Biſhop ; & 2. 
aud by vertue of this wzit, the Biſhop ſhall lequelter the Benefice 

of ſuch Clerk, to compelhim to appear and a „and mult olſa 
warn his perſon to kep his dap, Ec. and if the Defendant cometh 
not in at this dap, a diſtringas Epiſcopum ſhall go out to the She: 
riff, to caule the Biſhop to make his Clerk to tome in: And there- 
upon map the Biſhop ſequeſter all the benefices of the Defendant, 
and ſhall anſwer to the King fo2 the Jſſues thereof, cc. 


But if the Bithop be a partp to the ſuit, there the Pzocefs ſhall 
be directed to the Metropolitan: Se 34 H.6. fol. 29. Br. Ret. 118. & 
Dyer 153. And ſede vacante of the Metropolitan, the Pzocelg ſhall 
be directed Gardiano Spiritual. Archiepiſc. Dyer 77. 


Nota que ſur iſſue al Common Ley de matter in fait, que eſt choſe Spiritual, 
(come Battardy, Excommengement ou tiel) le Trial ſerra per certificat del ordi- 
nary, & ceo ſon certificat fiſt fine del matter, & ue traverſable, 7 E. 4. 14. 
Co. 7.14. & 9. 31. Finch. 14.1. 


Mes pur matters ſpiritual, L ordinary «ſt le Officer al Court. que Certifie Ex- 
commengement, & touts ſpiritual matters doient eſtre fait per L'ordinary, et 
nemy per le Commiſſary, Archdeacon, cu aſcun auter, coment que il ad un im- 
mediate juriſdiction, ſi non que il ſoit ſpecialment admit un Officer a le Court, 
8 H. 6. 3. 7. c. 4. 14. f. 238. 


Baſtardy being pleaded in an Aſſize, a Wzit went out to the 
Biſhop to certific, t. who certified the partꝑ to be Mulier, reciting 
the 22it woꝛd by wozd, but did not lend the Wzit with the Certi⸗ 
ficate, and fo2 default of ſending the Wzit, the Certificate was 
adjudged void: 41 Aſl. 19. Br. 8 1. 


Erconmu- 


Sometimes allo ſhall be directed to the Biſhop, Ec. as B. proceſa 
where the Defendant is named oz returned to be Clerk, Non habe::s x 4,62,54, 
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Ex communication being pleaded in —_ of the Plaintiff, 
it ought to be certified by the Biſhop (who allo is the immediate 
Officer to the Court) and ſuch certificate ought to compꝛehend ſpeci⸗ 
allp the tauſe of the Excommunication, cc. that the Judges map 

judge thereof, cc. But this map be pleaded (being ſhewed under 
the Biſhop's Seal) without any Wꝛit to the Biſhop to certifie the 
ſame : Co. 8. 68. & Lit. 201. 


Allo upon a __ in a Quare impedir,the Mꝛit goeth out ſome⸗ 
times to the Biſhop of the Diocels, and ſometimeg tothe Dean and 
Chapter (as Gardians of the Spiritualties, ſede vacante Epiſcopa- 
tus) to admit 02 remove the Clerk, Ec. Vide Dyer 241,260, & 350. 


Et nota quant al choſes ſpiritual, Lordinary eſt le immediate Officer al touts 
Courts le Roy, ſc. pur ſerver le proces ; le queux ſerra per Lordinary, et nemy 
per fon Commiſſary, Archdeacon, ou aſcun (coment que il ad immediate ſuriſ di- 
Hon) fil ne fuit ſpecialment admit un Officer al Court, 7 E.4. 14. 12 E.415. 
8 H. 6. 3. & Finch. 141. 


Auxi pur matters queux concerne le Revenue del Rey, Leſcheator de cheſcun 


County eft Lofficer al Chancery et Eſchequer , à que touts le proces pur tiel 
matters ſerra direct, Finch. 78. Co. 4. 37. 


Alſo in ſome caſes the Conſtable oꝛ Lieutenant of the Tower ſhall Lienen 
receive and execute the King's Wzits; as where the Mapoz / Tower. 
and Sheriffs of London be faultp, c. Se the Statute of 28 E. 3. 

c. 10. & 1H. 4 c. 15. 


Sometimes Wzits ſhall be directed to the ices, tc. as Wꝛits 2! Juſtice: 
of Erro2 to the Jultices,&c.bekoze whom the Judgment was given; 

And — * of Audica querela, to the Juſtices betoꝛe whom the 
Plaintiff is to have remedp : And Wzits to the Juſtices to pals 
a fine of Land to be Amoztiſed, Dyer 188. 


Thel-107- Sometimes Wits ſhall be directed to the Tozds of whom the Signer, 
Lands are holden : Plo. 74 Sometimes to Stewards, Wapozs, 
Bapliffs, oz Officers of Wanozs, Cities, Bozoughs oz Towns, 
within which the Lands do lie, 


As everp Wzit which concerneth anp Freehold Tenant in London, 
ought to be directed to the apo? and Sheriffs of London: But all 
other Wits which are at the Common Law within the ſame Citp, 
ought to be directed to the Sheriffs onlp, Old N. bre. 4, 5. 


And ſometimes Wzits ſhall be directed to the parties theniſelveg / bar 
of whom complaint is made, as the W2itg of Monſtraverunt,de ne in 
juſte vexes, de Eſtrepremento ſometimes, and ſometimes Wits of 
P2ohibition, cc. Vide plus Dyer 241. pl. 48. & 266. pl. 8. 


2E.3.c.5. Sheriffs and Under-theriffs ſhall receive all manner of Wiits in ,,;;,.., e 
Cromp. anp plate, and at all times within their County, when and whete- z-i-.. 
203. ſoever they ſhall be delivered them, without taking of anp thing 


other than ſuch kes ag the Law alloweth, and ſhall make thercof 
Warrant. 


And 
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And when a (Urit is delivered to the Sheriff to execute, he ought 
to receive it, and not to deliver it to the party that delivered it to 
him back again, but mult execute it, and then return the ſame in- 
to the Court from whence it came; ko2 he is ſo commanded by the 
Urit; And if he doth not fo, upon complaint thereof the Court 
will ſet a fine upon his head, per Anderſon, Ter.Paſch. 36 Eliz. 


An Exigent which was delivered of ieco2d (to the Sheriff) wag 
imbezelled, and the copp thereof was retozned by the Sheriff; And 
he was amerced foz the return of the topp, at 30 l. and foz the im- 
bezelling thereof, at 201. 5 H.4. fol. 5. 


It any man doth fear the malice, indirect dealing, oz negligence w.z.c.zs: 

of the Sheriff, cc. in the execution of anp CUrit, thep map deliver & 2 £. z. 
Urits in the open County Court, oz in anp other place in the 63 P. Rent. 
County, and map take of the Sheriff o: Under-ſheriff being pzeſent ** 
a Bill, wherein the names of the Demandants and Tenants men⸗ 
tioned in the TUrit ſhall be contained, whereto upon requeſt made 
by him which delivered the {irit, the Sheriff oz Under-ſheriff 
ſhal! put to their ſeal fo2 a teſtimonp, without taking any thing 
there*o2e, and mention ſhall be made therein ok the day of the de- 
liverance of the TUrit: And if the Sheriff o: Under-fherif ſhall 
refuſe to put to their ſeal to ſuch Bill, others that be pꝛeſent ſhall 
ſet to their Seal to ſuch Bill fo2 witnels thereof, 


Nient Return. Ind if the Sheriff 02 Under-ſheriff make not a due return of the; k. ĩ. 3 
ſaid TUrits delivered oꝛ offered unto him, upon complaint thereof 
to the Jultices of the one Bench, 9 of the other, thep ore rc make 
a judicial Urit to the Judges of Aſſize, to enquire thereof, bp 
vertue whereof the Juſtices of Aſſize ſhall have power to enquire 
thereby, by thoſe that were pꝛeſent when the Mrit wag delivered, 
Ec, And ik the Sheriff be found in fault, then upon Keturn there- 
of into the Bench, Ec. he ſhall be puniſhed, and ſhall pield dama- 
ges to the party grieved (having reſpec to the quantity and quali- 
tp of the Action, and to the peril which might have chanced unto 
him bp the delap which he ſuffered: ) Se the Book of Aſſizeg, Lib. 
29.pl.58. Br. return de breve 72. & Officer 40. Abr. de Aſſ. 1 37. 


Yea the Juſtices of Aſſize have power to enquire thereok at everp 
mans complaint, and to award damages, ut ſupra, 2 E. 3. c. 5. 


Trade. Allo by this means remedp map be had when the Sheriffſhall not 
execute the Crit ; o2 ſhall return untrulp that the TUrit came to 
late, whereby he could not erecute the King's commandment, when 
> he had ſufficient time to ſerve the TUrit, 13 Ed. 1. cap. 39. Abr. 

137. 


rau Return. And the like remedp is given when the Sheriff tc. hall make ann 
other falſe return of any TUrit (wherebp right is deferred) and the 
off? nderg making anp luch falſe return, ſhall pield damages to the 
party grieved,'uc ſupra, 28 E. 1. c. 16. 


And lo ik the Sheriff ſhall return Mandayi ballivo libertatis, where 
there is no libertp, Kitch. Return 44. 


Alo 
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Allo the like remedy is given, when the Sheriff ſhall Retoꝛn to 
ſmall iſſues, c. Abr. d' Aſſ. 1 15. & 137. & rg H. 6. fol. 8. Sr hic po- 
ſtea Neturn of Iſſues. 


C AP. XXL. 


/ A LL Wiits and Pꝛoteſs direued ta the Sheriff, are uſually de- 2 cx-cuer 
A livered to the Under-ſheriff, and executed bp him, 


Limb.91, „ And pet the High Sheriff map execute them himſelf; Oz the 
High Sheriff map command his Under-ſheriff, Bapliff, o2 other 
{wo2n oꝛ knawn Officer to ſerve oꝛ execute them, and ſuch command- 
ment of the Sheriff by wozd onlp is god, without anp p2ecept in 
Wziting, Keilw. 86. 9 E. 4. 48. 21 H. 9. 23. 


ne But ik the Sheriff will command another man (that is no \wo2n 

„dn known Officer) to ſerve oz execute any Wzit, Pꝛocelg oz other 
Warrant, the Sheriff muſt deliver him the Wat it ſelf, oz elle a 
Mecept in Wzting ; otherwiſe an Acion of falſe impziſonment 
will tte fo2 the Arreſt, Lambert 91. 21 H.. 23. 


Keil, 26, And pet the Sheriff map command his Servant by woꝛd only 
(without any Pzecept in w2iting) to ſerve o2 execute any Pꝛoteſs, 
and it is god: And lo any Stranger bp the commandment of the 
Sheriff, and as a Servant to the Sheriff, map juſtifie to ſerve and 
execute any P2oceſs upon the Bodpo2 Gods of another, oꝛ to ſeize 

the Gods of any perlon that is outlawed,Xc. and that without any 
Pꝛetept oꝛ Warrant in w2iting: Se Br. Faux. Impr.4.38&Treſpaſl. 3 39. 


Ik the Wꝛit o2other Pꝛocels cometh to the Under-ſheriffg hands, „ 5, cx. 
he muſt either execute it himlelf, o2 elſe muſt make his Warrant in l 
wziting to the Bayliffg, and ſuch Officers, and that in the High 
Sheriffs name: Oꝛ he map make luch Warrant to any Stranger, 


The Bayliff o2 other Officer to whom any Warrant ſhall be 
oy * and delivered, ought with all {ped and ſecrecy, to execute 
the ſame. 


Ik the High Sheriff(o2 Under-ſheriff in the High Sheriffs name) 
upon any War o2 Y2ocels to them directed and delivered, ſhall direct 
their Warrant to their Bayliffs, oꝛ anp other ſuch Officer (to Ar⸗ 
reſt one, c viherwile to execute ſuch Wꝛit oꝛ Pꝛoceſg) ſuch Bapliff 

Lamb. 91, 02 other Officer muſt ferve oꝛ execute it himſelf : Foꝛ thele can tom 
mand none other to do it neither by wo2d no2 wꝛiting. 


And lo it ſæmeth, if the High Sheriff ſhall direx his Warrant 
to his Unde-ſheriff, the Under-ſherilT muſt execute it himſelf, and 
can command none other to do 1t, 


Note, That none ſhall be arreſted foz Debt, Detinue, Treſpals, 02 
other cauſe of Action, but onlp bp vertue of fome Pꝛocelg, Pꝛecept 
o Commandment out of ſome Court, 


Uncore 
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Not to diſpute 
the Authority 
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Uncore per le Cuſtom de London, ſur Pleint, ou Suit pur debt la enter do- 
want les Viſ counts, Les Serj ants poient Arre#t le Debtor per le commandment 
del Viſc.(per parol tantum, ſans aſcun Proceſs ou Precept in Eſcript) de appear 
& reſpond. al meſime Suit; et ceo ils font per Preſcription. Vide lib. Intrac. 

Kit. Treſpaſs in Procels, div. 4. vide hic c. 22. 


Note, That the Sheriff, Under ſheriff, Bapliff, o2 other ſuch Of- 


fier may (if ned be) take poſſe comitatus, ſc. what number of other 


perſons they ſhall think god to execute any Wꝛit, Pꝛoceſs, oꝛ other 
lawful Warrant to them directed, and ſuch ag ſhall not aſſiſt them 
therein being required, ſhall make fine to the King, Ser hic poſtea 


Cap. 95* 


A Warrant directed (by the High Sheriff oz Under-ſheriff) to the 
Bapliff, oz other [won Officer, and to a ſtranger (oz ſpecial 
Bapliff, who is no \wozn oꝛ known Officer) and the Warrant is 
made to them, conjunctim & diviſim, and is executedbp the Stran- 


ger only, this 18 ged. 


A Warrant is directed to two men jopntlp to Arreſt another, 
pet either of them alone map do it: Lamb. 91. Co. Lit. 181. Vide. 


The fozms of Warrants to be made upon mean Pꝛoceſs: Se 
hic poſtea cap. 23. 


the Court, from oz out of which they ſhall receive — Wꝛit, Pꝛoceſs, 
o2 other Warrant : But thep at their peril are trulp to execute all 
Wzits, Warrants, P2oceſs, and Pzecepts of the Judges, Juſtices, 
oꝛ Court to them directed, and that accoꝛding as the lame T{Irits,ec. 
ſhall command, in everp behalf; and to this allo then are [wozn: 
And therekoze whereas there wag an info2zmation pꝛekerred in the 
Star-Chamber (termino Michaelis Anno 3 Jacobi Regis) bp the Attoz⸗ 
ney General, againſt divers Serjeants of the Mate, and others, 
fo2 arreſting the body of Iſabella Counteſs of Rutland, by fozce of a 
Capias ad ſatisfaciendum, upon a Judgment in Debt given in the 
Court of Common-Pleas againſt the-ſaid Counteſg; it was reſolved 
fo2 god Law (by Egerton Lozd Chancelloz, Popham and Gawdy 
Chief Juſtices, Fleming Chief Baron, and by all the Court of Star- 
Chamber) that the Sheriff, oz his Officer by his TUarrant, with⸗ 
out ann offence (of Law) might execute the laid TUrit upon the 
Body of the laid Counteſs : And altho? it appeared in the Capias 
that ſhe was a Counteſs (againſt whom by Law no Capias in fuch 
cale lieth, Et quod ignorantia Juris non excuſat:) Yet fo2 as much ag 
in fome caſes, (as incaſeg of contempt, cc.) a Capias doth lie againſt 
a Counteſs (02 againſt any Per of the Kealm,Xc.) fo2 that cauſe it 
was there reſolved, that the Shcriff and his Officers o2 Mingſters 
ought not to examine the judicial ad of the Court, but ought ta 
execute the Urit. 


And with this agreth the Opinion in 36 H. 8. Dyer f. 60. that if a 
Capias (in an Action of Debt) o2 an Exigent, oz a (Urit of execu⸗ 
tion, ſhall come tothe Sheriff againſt a Duke o2 Earl.,#c. whereag 
it lieth not againſt ſuch perſons, pet the Sheriff ought to ſerve and 
execure ſuch Crit oꝛ Pzoceſs, and not to argue and diſpute the va- 
liditp thereof, Se Co. 9. 68. & 10. 70. & 76. b. accordant. 


Capias 


The Sheriff noz his Officers are not to diſpute the authozitp of 9-53& 10 


Cap.2 1. Direction and Exccution of Writs. 


Dyer 60. 


Capias ne gift vers Peer del Realm (in Add ion de Treſpaſs, ou Debt, &c.) 
Mes vers un Chivaler gift : Car home poet eftre Chivalier que nd Frankte- 
went, mes tant ſolement en un County. Mes ſi Peer del Realm (lc. Count, ou 
Baron) nad aſcun choſe in le County cu il eſt ſue, le party Plaintiff: avera 
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un Elegit ſur teſtatum in aſcun County lou i! ad Aſſets: Auxi ſur contempt, \ 


come Reſcous, ou tiel, Capias giſt vers Peer de Realm, et ceo eſt pur le diſtur- 
bance del Ley, 1 H.5-14- 26 H.8.7. 27 H.8.12. Finch, 103. 


Auxi coment que le Corps d'un Peer ne ſerra priſe ſur Capias in Proces, 
pur ceo que le Ley intend que il ad Aſſets, &c. uncore ſemble que ſon Corps poet 
bien eſtre priſe in Execution ſur un Statute, fil nad biens ne ter, extendable ; 
Car les parols del Statute Merchant fait, 13 Ed. 1. apres que ad dune brief 
pur les terres, et bienz del Debtor, ad auxi ceux parols, et al darein il avera 
brief a quel wicount il wile, de prender ſon Corps fi il ſoit lay, et de retain. 
ceo,&c, per queux parols nul Noble home eſt exempt, ils ſont lay homes; G- 
nt les Fuſtices ſemble de agreer in le caſe del Seignior Mount joy, in Com. 
muni Banco Anno 29 Eliz. 


Upon an Oziginal P2ocels foꝛ debt, treſpalſs oꝛ the like, no Knight, 
no! Burgels of the Parliament, no2 anp of their neceſſary ſervants 
attending upon their aſters, during the Parliament, ought to be 
arreſted: Neither ſhall any of their gods oz chattels neteſſarp, be 
attached oꝛ taken bn any Sheriff oꝛ other Officer (extept it be in 
caſe of Treaſon oz Felonp.) Cromp. author, des Courts, fol. 11. 


Aknight oz Burgeſs of the Parliament, noꝛ any of their netel⸗ 
ſarp ſervants o2 attendants ſhall not be arreſted upon a Wiit of 
Execution, oz the like; And ik any ſuch pziviledged perſon ſhall 
happen to be taken upon an Execution, during the Seſſion of the 
Parliament, then ſhall have the pꝛiviledge of the Parliament; and 
the Sheriff man, nap ought to deliver ſuch pꝛiſoner, being ſent foꝛ by 
the Houle : But pet upon a Capias utlagatum, thep map be arreſted, 
during the Seſſion of the Parliament, Se plus hic cap. 22. & 126. 
& 29. 


Clergy-men called to the Convocation, cc. and their Servants, 
ſhall have the Pziviledges, eundo, morando, & redeundo, which the 
Pers and Commons of the Realm in Parliament have, Stat. 8 II. 
6. Cap. 1 Finch. 140. 


But if any Wꝛit oꝛ Pꝛote ls ſhall be delivered to the Sheriff, againſt 
anp of thele perlons thus pꝛiviledged, oꝛ againſt their gods, and the 
Sher ift oꝛ his Officers ſhall execute the lame, and after ſhall readily 
deliver the party again, oꝛ his gods (fo taken) when he ſhall receive 
any Wꝛit of Pꝛiviledge, oꝛ other Command from the Houſe of Par- 
liament fo to do, quære if this ſhall not excuſe the Officer; o2 that 
the Execution of luch Pꝛoceſg upon ſuch pꝛiviledged perſons be al- 
together unlawful ; it ſæmeth no excuſe, Se hic c. 126. 


And pet a Burgels of the Parliament was taken, arreſted, and 
imp2iſoned bp the Sheriff upon a Whit of Erigent,which iſſued upon 
a Capias ad ſatisfaciend. and after a Wat of pꝛiviledge was granted 
from the Parliament; whereupon the Sheriff let the pꝛiloner go at 
large; and it was halden that the pꝛiviledge was grantable,notwith- 
ſtanding the exetutionʒ foꝛ that the King and the Realm have intereſt 
in the bodp of evern Burgels (and 11 member of K 

an 
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and the Common-wealth ſhall be p2eferred, and the party map be 
afrerwards taken in erecution again: But admitting that a Wzit 
of Pꝛiviledge had not ben grantable in this caſe, pet it wag holden 
that the Sheriff ſhould not be charged aß fuch his letting of the vide x j4c. 
2iſoner go, he being commanded thereto by Authoꝛity ol Law, and . 13. 
not done of hig own head onlp; and beſides, he is bound to execute *-Exccut.+- 
all pꝛoteſs of Law, as well by his Oath,as bp his Office; And the 
Sheriff is not bound to take notice of the Law; to2 the Law in⸗ er in 
tends him to be a Lap-perſon, and not to have knowledge of theLaw: me ca 
So that whereas a Wait ſhall come to him by authozitp, o2 with: the Lay is 
dut any authozity,he map not argue oz diſpute it: And therefoze if *b<rvilc 
Capias ſhall come to the Sheriff without anp oziginal,and he ſhall *</*/- 
erve it, he is crcuſable in an Action of falſe Impꝛilonment; for © : 
the Shcriff being the Officer and Miniſter of the Court, it ſhall be 
againſt reaſon to puniſh him fo2 executing the Pꝛoteſs and Com- 
mandment of the Court; and the rule 1s, Quicunque juſſu Judicis ali- 


quid fecerit, non videtur dolo malo ſeciſſe, quia parere neceſſe eſt, Co. 
10. 70. 


Ik the Court o2 Juſtices ſhall award a Pꝛoteſs to the Sheriff, to 
arreſt oꝛ take another without cauſe, and the Sheriff (oꝛ his Offi- 
ters) ſhall thereupon arreſt him, the Sherift 1102 his Officers are not 
puniſhable foz this ; yea, although the Juſtices ſhall atter amend 
their Pzocels ; pet the Sheriff cc. ſhall be diſcharged; 20 U. 6. 5. 


Aud pet this difference is to be taken: {c. mhen a Court hath ju- Coito.76: 
riſdiction of the caule, and ſhallp:oced inverſo o:Uine,s , erroneouflp, = 
there the Officer o2 iſter of the Court, which ſhall execute the 

2ecept 02 Pꝛoteſs of the Court, igercuſable, fo ag no Action will 

te againſt him : But when the Court hath no jurisdiction of the 
Caule, there all the p2ocedings is coram non Judice, and therefoze 
there an Action will lie againſt the Officer, without any regard had 
of the Pꝛetept 02 Pꝛoteſs of the Court: And as to the kozmer Kule, 
Quicunque juſſu you aliquid fecerit, non videtur dolo malo feciſſe, 
quia parere neceſſe eſt, the Law well alloweth thereof; But when 
he hath not jurisdicion of the Caule, non eſt Judex, and it is not of 
neceſſity to obep him who is not Judge of the Cauſe, nomoze than 
it is to oben a mer ſtranger ; fo2 another rule is, Judicium à non 
ſao Judice datum, nullius eſt momenti; And accozdingliy in 22 Edw. 4. 
fol. 3 3. Pigott faith, That if the Court hath no power and authozitp 
(in the Cauſe) then their p2oceding is coram non Judice. 


Come ſi les Fuſt ices del Court del Common Pleas, ſur preier d*aſcun perſon; 
bors de lour Court, fera aſcun Proceſs de Arreſt un auter pur ſuerty de le 
Peace; ou deins lour Court fera aſcun tie! proces de arre#t le party deins le 
County, lou le Court de Common Pleas eſt, ou de arreſt un pur trove ſurety del 
Peace, que neſt preſent in Court, ne deins lour view, ſemble que 1” Officer neſt 


de ſerver ou execut. tiel proces, pur ceo que lour authority in tiel caſes, eſt tan- 
rum deins le precinct de lour Court. 


Nut fi les Fuſtices de Common Pleas voil tener plea de Appell. &c. Vide 
Keilw. 106. 


Iſint ſi les Fuftices de Common Pleas, ou Paſcun auter Court, grant aſcun 
Preceft, Oc. cencernant aſcun auter choſes, de que ils ou lour Court nt Tus 


viſdiction. 


Hnt 
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Webb ver- 
ſus Bachel 
lor & ver- 
ſus Pas, 29 
Car. Secun. 
di Regis in 
Banco Re- 
eis, ſur ſpe- 
cial Per- 
dict. 


14 H.8. 16. 


24 E. 3. 9. 


Direction and Exccution of Writs, 


Nit quant un attion eſt commence devant un Judge, ſil ſoit Judge de aſcun 
parcel de ceo queeſt ſue devant luy le judgment weſt my void, pur ceo que de 
parcel il avoit power de tener Plea: Mes leu le Fudg tient Plea de tiel matter, 
que de nul part il avoit power, et done Fudgment (ur ceo, eſt come un void 
Fudgment in Ley; et donque cheſcun que eſt fait per cauſe de cel, eſt un Treſ- 
paſs ou diſſein. come le caſe eſt, Keil. 106. 


Allo by the Book 22 Aſſ pl. 64. it is holden, that where an Erro 
neous Judgment is given in any Court, the Officer which maketh 
Execution ig excuſed: But contrariwile, where the Court giveth 
Judgment of Land, contra oz the like, which lieth out of their 
Jurisdiction, as where an Action is bzought in a Court of Land, 
which lieth out of their Jurisdiction, oz of a contract which was 
made out of their Jurisdiction, and the Demandant oz Plain- 
tiff recovereth and hath Execution, there an Aſſize 02 an Action of 
Treſpaſs will lie againſt the Officer, cc. which maketh the execution, 
fo2 all the pꝛoceding is coram non judice, Vide tie) matter Keil. 106. 


Alſo by the Book 14 H.8. 16. if a Juſtice of Peace ſhall make a 
Marrant to Arreſt one fo2 Felonp who is not indited, the Jultice 
doth err in the granting of luch a TUarrant ; and pct if the Bay⸗ 
liff, Conſtable, oꝛ other Officer ſhall ſerve fuch a TWJarrant, this is 
a god jultification of the Officer in an Action of falſe Jmpziſon- 
ment (notwithſtanding the Jultice did err in making the TUar- 
rant) fo2 the Juſticeof Peace ig a Judge ot the Caule, 


Mes ſi Fuſtices de Peace Arreign un home de Treaſon (a le Seſſions) que eſt 
trove culpable, et ſur ceo pendus, ceo eſt Felony, cy bien in les Fuſtices, come in 
le Vicount, (ou auter Officer) que luy ſuſpend. Car les Fuſtices de Peace n ont 
Authority in ceo; mes fuit coram non Fudice: Mes ſs les Fuftices de Peace 
Arreign home de Felony, ſur un Indidt ment de Treſpaſs, ſur que Poſfender eſt 
pendus, ceo eſt Felony in les F ujtices, mes nemy in le Vic? ou Officer, que luy 
pend, pur ceo que les Fuſtices de Peace ont Authority et Furiſdiftion in ceo darein 


cdſe. 


The lame Law is where the Sheriff doth err in his Tarrant 
directed by him to the Bapliff of a Franchiſe, oz to his own Bay- 
liff, Br. Faux Impriſ. 8. 


So upon a Commiſſion from the King granted out foz the arre- 
ſting of anp perſon, tho it ſhould be againſt the Law, yet the Com- 
miſſioners, oꝛ thole to whom the Commiſſions ſhall direc their Pꝛe⸗ 
cept o2 Warrant (fo2 arreſting of any ſuch perſon) map execute and 
juſtifie the lame. Br. Faux Impriſ. 29. 


But upon an Action of falſe Jmp2iſonment, where the Defendant 
juſtifieth, as Sheriff ef C. and that he arreſted the Plaintiff by 
fozce of a Capias,&c. this is a god Plea, lo as he pleadeth that this 
was the ſame Jmpaſonment, Br. Faux Impri. 29. 


And lo note that in ſome cales theSheriffo other Officer,is bound 
at his peril to take knowledge of the Law; as in the caſes afozcſaid, 
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The Officer to 
t ake knowledge 


where the Court, Judge o2 Juſtice having no Jurisdiction of the /“ Law. 


Cauſe, ſhall grant out ann Pꝛocels, Mꝛit o2 UUarrant,#c. and the 
Officer thall execute the ſame, #c, foz in ſuch caſes, Ignorancia 
juris non excuſat miniſtros Legis. 

Us 
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Un {uit attaint de diſſeiſin ove force, pur que Exigent iſſuiſt, quel brief le 
Vic retorn, & que le Roy Iny maund per brief ſouth ſon Privy Seal que il a- 
woit luy par don le Treſpaſs & Impriſonment, & command que ne ſoit endam- 
age pur cen cauſe, & iſſint ad rien fait pur reaſon de ceo commandment le Roy; 
& retorn auxi le brief le Roy; & pur ceo que cel brief doit aver eſtre maunde 
al Fuſt ices, & ils dotent aver command le Vicount que il ſurceſſera, Ideo le Vic? 
fuit amerce, & novel Exigent agard. Car le vic ne poet per nul brief (per le 
Ley) ſurceſſer, forſque per garrant del Court, ou Lieu, hors de quel il avoit 
le Commandment, Quod nota 14 E. 3. Fitz. Ret. de Vic. 89. & 4 E. 4. f. 
17. Plus hic c. 29. & 59. 


Allo if a TUrit de homine replegiando cometh to the Sheriff Firz.66-, 
(which TUrit commandeth the Sheriff to make deliverance of the 
VBodp, ercept the pꝛiſoner be in, per ſpeciale præceptum noſtrum, vel 
capital. Juſtic? noſtri, vel pro morte hominis, vel pro foreſta, vel pro ali - 
quo alio recto, quare non fit replegiabilis:) pet the Sheriff ſhall be 
amerced if upon that Wzit he delivers a pꝛiſoner which is in fo? 
Rediſſeiſſin, without [pectal commandment, S&Statute Matl.c.8.Fitz. 
Natura Brevium 1 89. c. Dyer 60,61. 


Weſt. 2. e. 
And ſo ot a Pꝛiſoner (oꝛ an Accomptant) found and condemned in 11. 


Arrerages betoze Audito2s, and committed bp them to P2iſon, if 
the Sheriff o2 Gaoler ſhall deliver him upon a Wit de homine re- 
pleg. v2 otherwiſe, without the aſſent of his Maſter, it is an El⸗ 
cape, and the Sheriff, xc. ſhall pap the Debt, cc. whereas at the 
Common Law bekoze this Statute of Weſtm. 2. the Maſter had no 
remedy, but his Action ſur le coſe. 


The woꝛds of this Statute of Weſtm. 2. to this purpoſe, are thus, 
Sit hujuſmodi incarceratus irreplegiabilis (ſc. ſans licence ou aſſent le Seig- 
nior.) Et caveat ſibi Vicecomes, vel cuſtos ejuſdem Gaolz (live fit infra 
libertatem, ſive extra) quod per Commune breve quod dicitur Replegiare, 
vel alio modo, fine aſſenſu domini, ipſum a priſona exire non permittat, 
Quod fi fecerit, & ſuper hoc convincatur, reſpondeat domino de damp- 
nis per hujuſmodi ſervientem ſibi illatis, ſecundum quod per patriam ve- 
rificare poterit, & habeat dominus remedium ſuum recuperare per breve 
de Debitoverſus cuſtodem. Et fi Cuſtos Gaolæ non habet per quod Ju- 
ſticietur, vel unde ſolvat, reſpondeat ſuperior ſuus, qui cuſtodiam hujuſ- 
modi Gaolæ ſibi commiſit, per idem breve: Et nota que il ſerra charge de 
rant que Paccomptant fuit trove in Arrerages devant les Auditors. 


Et uncore ſur brief de ex parte talu, returnable in PEſchequer, le Vic poet 
deliver tiel Priſoner, ou poet Bail luy, accordant come le brief ſerra, vide Dyer 
G1. & Fitz. 129. g. i. & 130. a. Mes nota que le Surety in Ley ex parte tals 
ſerra al profit le Roy (& les mainpernors ſerra oblige ſur un pain, que ils luy 
garder ſans jour, &c.) mes le Seignior ſemble icy ſans remedy, cy bien vers le 
Vic" cn Gabler, come vers le Baily : Car le Vic ou Gaoler eſt diſcharge per ceo 
brief le Roy; & le Baily luy diſcharge adire que il auter foits accompt devant 
Auditors aſſignees, &c. & monſtre tout le matter, & que il fuit comit al priſon, 
& ceo matter mon#tre diſcharge le Baily ; tamen quære inde. 


Auxi nota que le ſurety que ſerra priſe ſur brief de ex parte tals, poet eſtre 


priſe in le Chancery, cu in le Eſchequer; Et in aſcun caſe ſerra priſe in le pax, 
per ou de ant le vicount, Fitz. 129, 1 30. & Old Nat. Bre. 62. 


Mes 
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Mes nient obſtant que ceo Stat. de Weſtm. 2. voet que le Accomptant uc 
ſerra miſe al Bail per breve de Homine Repleg. vel alio modo, uncore [emble 
que ceux parols ſerra priſe ſtrict. Car ſil ad Priviledge del Parliament, ou ſoi: 
deftre execute pur Treaſon ou Felony, ou forſque d'eſtre arreigne de ceo, il 
ſerra deliver, & le Vic? & Gaoler ſerra diſcharge. 


Mes ſemble que il ne#t plee pur leVic? ou Gaoler , adire que il leſſa le Baily 
de aler per aſſent del Seignior ſil ne monſtre fait le Seignior provant cel aſſent. 


Auxi file Accomptant ſoit ſue, & ſoit ut lage, apres il eſt priſe & miſe en 
priſon en le gaole, donque il eſt repleviſable, Old. Nat. br. 58. 
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As fo2 the King*s P2otection granted to anp of his Subjects by ?rocc2er 


his UUrit, wherebp any immunity oꝛ freedom from Actions, Suits 
o2 Arreſts ſhall be given to anp of them; it is to be noted, That 
the Courts of Juſtice where anp ſuch Pzotection is caſt, are to al- 
low o2 diſallow of the ſame, (be they Courts of Necoꝛd, 02 not of 
Necoꝛd; But the Sheriff noꝛ anp other Officer oz Miniſter are 
to allow o2 diſallow the ſame, Co. Lit. 131. a. 


Allo note, That bp the death of the King, the authozitp of the 
Sheriff, and of all his Officers, doth determine and ceaſe,vid.hic c.2. 


But pet by the Statute x Ed. 6. c. 7. it is pꝛovided that by the 
death of the King, no Action, Suit, Bill, oz Plaint depending be⸗ 
tween party and party, in any Court of Kecozd, ſhall in any wiſe 
be diſcontinued, tc. So that now, if anp Judicial TUrit oꝛ P2oceſs 
in any Court of Kecozd be awarded in the time of the pꝛecedent 
King, this now may be executed by the Sheriff, o2 his Officers, 
in the time of the lutte ding Pꝛince, Ec, Vide Co. 7. 30, 31. 


CAF. XAK 
The Officers Duty, 


21 B.7-23 1 * Sheriff oꝛ other Officer to whom any TUrit o2 Tarrant 
a. 


ſhall be directed and delivered, ought with all ſped and ſecre⸗ 
ey, to execute his laid TUrit oꝛ TUarrant accozding as the ſame 
commandeth : And beſides, he is bound to purſue the effect of his 
Warrant in everp particular, o2 otherwile his Warrant will not 
excule him, 


In an Action of Debt, Treſpals oz the like, where the Sheriff is 
to Summon oz Attach, oz Garniſh the Defendant, he muſt do it 
preſently ; and therefoze, if in ſuch caſes the Sheriff ſhall return 
Nikil habet, without ſaping Nec habuit die receptionis brevis, oꝛ nec 
habuit poſt receptionem brevis ; pet it ſhall be intended that the She- 
riff endeavoured the Execution thereot pꝛelently, ſc. the dap of, oꝛ 
peſentip upon the receipt of the (Urit. Se hic c 56, & 77. 


Note 


Shew the Har- 
rant. 


or declare the 
content.. 


The Officers Duty. Cap. 2 2. 


Note, That Iritg concerning Common. Pleas, are ſome real, and 


ſome perſonal; and thep both again, are either Præcipes, oz elle Si 
fecerit te ſecurum. 


Præcipes arc of two ſoztg, ſc, 


1. Præcipe quod reddat, which licth fo things in render, ag of 
Land, Rent, #c, oz Monep, Gods detained, and the like, 


2. Præcipe quod faciat, 02 quod permittat, ag the Mꝛit de Conſue- 
tud. & ſervitiis, Sect. ad molendinum, &c. 


And upon thele Prxcipes, the Sheriff is to command the Deken⸗ 
dant to do lomewhat in certain which the Plaintiff ſueth loz, which 
if he do not, then the Sheriff is to ſerve the Pzoceſs, 


But upon a Si ſecerit te ſecurum, the Sheriff is to ſerve Pꝛoteſs 
without moze ado, Finch 257. 


It the Defendant doth the thing commanded by the Præcipe, pet 
the Sheriff is to ſerve the Pꝛocels, and to make return thereof as 
it ſemeth, Ser hic c. 56, 70. 


A ſwoꝛn and known Officer (be he Sheriff, Under⸗ſheriff, Bayliff cos. 65. 


o2 Serjeant) neds not to ſhew his Warrant oz Mꝛit, when he cometh 21 7.2 3. 


to ſerve it upon ann mans Perlon oꝛ Gods, altho? the party de- * 37: 
mandeth it: But a ſpecial Bapliff, o2 other perſon who ig no 
ſwoꝛn and known Officer, muſt ſhew their Tarrant to the party, 


if he demands it, o2 otherwiſe the party map make reſiſtance, aud 
neds not to obey it. 


And lo of the Sheriffs ſervant, oꝛ Under-ſheriffs ſervant, being 
no lwoꝛn Bapliff, thep cannot Arreſt a Man without ſhewing their 
Warrant, ik it be demanded, 


And pet no ſpecial Bapliff is bound to ſhew his Warrant with⸗ 
out demand thereof, 8 E. 4. 14. 14 H. 7. 9. Co. 9. 69. 


But every Bapliff and other perſon that will juſtifie the impꝛi⸗ co 10.92. 
ſonment of the Body of anp other, by fozce of any Warrant, muſt 
ſhew the ſame Warrant in Court, #c. And therekoze it behoveth all 
Bapliffs, and ſuch Officers, to kep lately by them all ſuch their 
(Uarrants, 


A ſ\wom and known Officer, if he will not ſhew his TUarrant C 5. 68, 
to the party (as he needs not) pet upon the Arreſt the Officer ought 5. & 6. 
to declare the contents of his (Uarraent, (ic. at whole ſuit he ma 54. 
keth the Arreſt, koꝛ what cauſe, out of what Court, and into what 
Court, and when it is returnable) to the end, that if it be upon 
an Exccution,the party map pap the Monep, and ſo fræ his Body 
from Impziſonment; and if it be upon mean Pzocels , that the 
party map either agre with the other, oz elle that he map put in 
Suretics and Bail io2 his appearance accozding to Law, and to 
know the dap of his appearance, 


Vut this (lc. that the Officer upon the Arreſt ought to declare the coe 
contents 


© 
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contents of his Warrant ut ſupra) muſt be underſtood, when the par- 
ty arreſted, o2 to be arreſted, ſhall pield and ſubmit himſelf co the 
arreſt, and not when he maketh reſiſtance o2 flyeth. 


Co.9.69.b. „Note. where our Law Boks o2 Statutes do ſpeak of a known %% Gene 
ohe, Bapliff o2 Officer, they are not to be underſiod (neither is it ned- ⸗ 
- ful) that luch Bapliff oꝛ Officer be known tothe party, who is to 
be arreſted, but ik he be ſo commonly known, it ſufficeth, 


And an Officer giveth lufficient notice what he is, when he laith 
to the party, J arreſt pou in the King's name; and in ſuch tale the 
party at his peril ought to obep him, tho he knoweth him not to be 
an Officer; and ik he have no lawful Warrant, the party arreſied 
may have his action of kalſe Jmpziſonment againſt him, 


Co. 9. 69. 


Ik the Sheriff oꝛ Officer cometh to arreſt a Man, and he flpeth, 
Officer may purlue him, and take him, though in another 
ountp; but map not beat, ſtrike o2 aſſault him, foz that he wag 
not arreſted; but it he were arreſted and then flpeth, and dꝛaweth 
ann Weapon, the Officer map juſtiſie to Aſſault, Batter and take 
him again, 2 E. 4. 7. 


14 4.8.16 Ak anp Officer do arreſt a Man bekoze that he hath anp Nar⸗ 
rant, and then afterwards doth pzocure a Marrant (02a Warrant 
cometh after to him) toarreſt the party foz the ſame cauſe, pet rhe 
firſt arreſt was w2ongful , and the party grieved map have his 
Action 3 IAmpꝛiſonment againſt the Officer: Br. Faux Impu- 
ſonment 8. 


Sans garrant. 


A man condemned in Debt, at the requeſt of the Factoz of the 
Bait un was arreſted by the Sheriff fo2 the Debt without ann 
it oꝛ Warrant, and being in the Sheriff*s cuſtody, the Sheriff's 
and the Plaintiff*s Facto2 do pꝛocure a Capias ad ſatisfac. againſt the 
p2iſoner fo2 the Debt, and by vertue thereof the Sheriff arreſteth 
the pꝛiſoner again, and bꝛings him into the Court at the day of the 
return,Xc.and all this matter being diſcloſed to the Court, and found 
to be true.the Delendant would have ben diſcharged, but pet he was 
committed to Pꝛilon in Execution fo2 the Debt (fo2 that the Plain- 
tiff was himlelt particeps criminis in this undue arreſt.) And the 
Sheriff was amerced at 10 l. and the F accoꝛ at 5 1. Andbeſides, fo2 
the wꝛong to the Defendant he map have his Action of falſe Impꝛi⸗ 
ſonment againlt both the Sheriff and Facto2 of the Plaintiff, Dyer 
244. Se other like caſes, Dyer 241, 242. & 16 E. 3. Fitz. Bar. 248. 


If a Serjeant in London ſhall attach a man befoze the Suit o: 

laint be entred, an Action lieth againſt the Serjeant : And lo is 
it if the Sheriff, o2 anp other Officer, ſhall arreſt any man bekoze 
their Warrant come to them; and it is not excuſable although that 
the Warrant comes to them afterwards, 


43 Elizc.6 k any Sheriff, Under-ſheriff, o2 other perſon have authoꝛity, oꝛ $2»: +24! 
x Jac, c ag. taking upon him to bꝛeak up w2its, do make any warrant fo2 the 
ſummons of any perlon, as upon anp wꝛit, p:ocels oꝛ ſuit; oz ko2 the 
arreſting oꝛ attaching ol anp perſon o2 perſons by his oꝛ their body o2 
gods, to appear in any His Majeſties Courts at Weſtminſter, oz elle⸗ 

where, not having betoze that the oꝛiginal wit 02 pꝛocels pt” g 

the 
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the lame, upon complaint thercot made to the Judges of Aſſize of 
the County where the offence ſhall be committed, o2 to the Judges 
of the Court out of which the P2oceſs iſſued, as well the party that 
made ſuch Warrant, as allo thoſe that were the p2ocurers chereof, 
ſhall be ſent foꝛ by the lame Judges, and ve thereof befoze them ex⸗ 
amined upon Oath ; and if the ſame offence (hall be confeſſed hy the 
offenders, 02 p2oved by ſufficient Witneſſes (to the fatisfan: 1 of 
the lame Judges) the lame Judges ſhall fo:thwith commit cverp 
of the ſame offenders to the Gaol, there to remain without Bail 
until they have paid (amongſt them) ten pounds unto the party 
grieved, and ſuch cots and damages as the fame Judges ſhall fer 
down, that the party hath luſtained thereby, and withe twenty a- 
picce to the Ning fo2 their laid olfente. 


And yet where a Capias, cc. ſhall go out to the Sheriff without Br. Faux 
an o2iginal, and he doth execute and ſerve the ſame, an X&icn of pri 
falſe Ampꝛiſonment will not lie againſt the Sherif? ſo it wag not went 1 
his fault, by Hank. 11 H. 4. 36. Neithcr is the Sheriff Lound to 
take knowledge whether this be of Heco2d o2 no: Yea, ce arreſt 
thug made by the Sheriff is good, fo that if the party ſhall make 
a Reſcous, he ſhall be therefoze puniſhed ; kaz the Capias was a 
n to the Sheriff, M. 38 H. 8. 12 H. 7.14 b. & 21 
H. 7. 22. b. 


Si le vic. eſery al Bayliff del Franchiſe in tiel form, Ballivo libertatss, & c. 
ſalutem, Mandatum Domini Regis recepi in hæc verba, et reberſe coment le 
Roy command per brief de . le Corps d un tiel, lou nul brief vient al vic. 
ceo eſt bon excuſe al Bayliff del Franchiſe, et le party a vera ſon remedy vers 
le vicount. 


Un Attorney avoit fait un Capias direct al vic. ou la fuit nul original per 
que l Attorney fuit miſe al Fleet, et apres ſon noſme fuit treet hors del Rolls de 
Attorneys, &c. Vide 10 H. 6. 37. 


ro menefone Where there be two oz thx known by the name of J. 8 and upon 11 H. 
— P2ocels granted out againſt one of them, the Officer arreſteth ano- Br Okcer 
ther of them (where it is not the Defendant) oꝛ Attacheth the Gwdg *: 
which are not the Detendants Gods, the Officer ſhall be Treſpaſ- 
fer 3 quzre tamen & vide hic c. 61. and if the Plaintiff had ſhew- 
ed the Officer the w2zong man o2 goods, and had told him that that 
had ban ige Defendant, oz thole had ben the Defendants goods 
whichjwere not, there both the Plaintiff and Officer are trelpaſſers; 
but it is otherwiſe upon ſuch inkoz mation, in making of the view 
of Land, fo2 that is neither leiſin, no2 an arreſt, 


And pet the Opinion of the bok in long 5 E. 4. fol. 5 1. (Br. Faux 
Impriſ. 19. & Ident. Nom. 6.) where there be two o2 thꝛe known bp 
the name of .S. Yeoman in D. and one ol them is ſued, and a Capias 
ig direged cut to the Sheriff, cc. and the Sheriff taketh another of 
them, an action of falſe impꝛiſomnent will not lie; foꝛ that he that is 
lo taken is named in the Capias,and therefoze hath no remedy, but by 
a Wꝛit of Identitate Nomigis : But the contrary is holden in the 
ſame Bok, and pear, fol 84. ſc. that in the ſoꝛmer cale, an Action of 
falſe impzilonment doth lie againſt the Sheriff, c. foꝛ that the She- 
riff (o Officer) is to take notice at his peril, which of them it 18 
that is ſued, And therekoze it ſæmeth lateſt ſo2 the Sher ift in ſuch 

ca 
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3 
tales to make his Return, that there be divers of that name and 
ſirname within his Countp, c. and that therefoze he knew not 
upon which ol them to execute the Wzit, Vide hic cap. 61. luch a 
Return. R 

Where a Warrant is granted out againſt j N. the Son of W.X. 
and the Officer thereupon arreſteth | N. the Son of T. N. altho' in 
truth he be the ſame perlon that offended, and againſt whom the 
complaint was made, pet this Arreſt is To2tious, and the Offi- 
cer [ubject to an Action of kalle Impziſonment, Se the like mat 
ter 10 E. 4 f. 12. Br. FauxImpril. 38. 


Crom 214. Ik the Sheriff, Ec, arreſicth one upon a Capias, and after re- 
| turns Non eſt inventus, an Action of falle Jmpziſonment licth, &c. 


Ik an Officer hath arreſted a Man by vertue of aCapias, oꝛ upon 
a Latitat, and then giveth him a dap to come to him again with 
Surctics to be bound fo2 his appearante, cc. and lo the Officer let⸗ 
teth the party go, who comes not again at his dap appointed, here 
it ſemeth that the Officer cannot take his Pꝛiſoner again bp vertue 
of his fozmer Wzit o2 Warrant, fo2 that the Officer gave the Pꝛi⸗ 
ſoncr leave; cc. As where a Man is in Execution ko2 Debt, and 
the Sheriff o2 Gaoler licenſeth him to go at large fo2 a time, and 
then to return, oꝛ to go by Bail o2 Baſton, and he cometh again at 7 
c. 3: 44. the time, pet this is an eſcape; and ſoit is adjudged in Boynton?s 
© ©. Caſe, Co. 3. fol. 44. and in Ridgeway's Caſe, Co. 3. f. 52. But if the 
party arreſted (oꝛ the pꝛiſoner) had eſcaped of his own w2ong, with- 
out the conſent of the Officer, then upon freſh luit made, the Officer 
may take him again and again, fo otten as he eſcapeth, altho he get 
out of view, o2 that he ſhall fly into another County, Se Br. Faux 
Imprif. 18. & Br. Eſcape 4. 12. & lib. Intrac. tit. Faux Impr. div. 10. 


Ik an Officer ſhall Arrc another by fozce oꝛ vertue of a War: #7 «/ :/ 
rant of zhe old Sheriff, after the Sheriff is diſcharged, Tc. an © . 
m_ Action of falle Impziſonment will lie both againſt the Sheriff 
* and againſt the Officer fo2 ſuch an Arreſt, 


Iſſint lou aſcun que nad Authority fera un Precept al Officer de ArreFt auter, 
et ſur ceo POfficer Arrett le party, le Action giſt cybien versle Fudge, &c. que 
fera tiel precept, come vers le Officer que ceſt Execute. 


H. 9.2, Jt a man be taken and impziſoned upon a Warrant from a Ju- 7» 1747 2»: 
Br. Retor. [tice of Peace in the County, fo2 ſurety of the Peace, 02 fo2 ſome #4 | 4156 
* Kiot oꝛ Fozcible Entry oꝛ the like, and after a Capias cometh out“ 

of the King's Bench 02 Common-Pleas, c. to the Sheriff to Attach 

o2 Arreſt the lame perſon, and the Sheriff upon the Capias return- 

eth all this (and bꝛingeth the pꝛiſoner into the Court) pet the pꝛi⸗ 

ſoner ſhall firſt anſwer to the Plaintiff, and after his anſwer put 

into the Court he ſhall go under Bail, and then be remitted oz kent 

back by the Sheriff into the Country, there allo to make his an 

{wer befo2e the Jultices of Peace; lo that the Sheriff upon a Ca- 

pias to him delivered to Attach oꝛ Arreſt ſuch a Pꝛiloner, koꝛmer in 

committed to the Gaol by the Jultices of Peace, is to b2ing ſuch 

Pꝛilſoner into the Court upon the Capias, ag it ſcemeth, 


Q Note, 
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Eſcape. 
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Note, That when a man is in the cuſtodpof the Sheriff by Pꝛo⸗ 
tes of Law (02 by foꝛce of any lawkul Warrant,ercept foꝛ Criminal 
matters) and after another Wꝛit is delivered to the Sheriff to take 
the body of him that then is and was in his cuſtody befoze, now 
p:eſentip is that p2iſoner in the cuſtodp of the Sheriff by foꝛce of 
this ſecond {UIrit ; and in ſuch cale if the Sheriff ſhall refuſe to take 
the ſecond (Urit, oz ſhall not kep the p2iſoner thereupon, it is an 
eſcape inthe Sheriff; andſo the Sheriff in this caſe muſt be anſwer- 
able fo2 his pziſoner,altho* he do not Arreſt him by the ſccond Wiit, 


There the Defendant being taken at the King's ſuit upon a 
Capias utlagat. 02 upon a Capias pro fine, ſhall be pꝛeſentip in exetuti⸗ 
on fo2 the Plaintiff, Se hic poſtea tit. Executio fur Capias ad fatisfac”. 


What perſons may be ſued and Arreſted, what not. 


Note, That the Perſon of the King is lo ſacred, that no violent 
hands map in anp cale be laid upon him; Neither map he be im- 
pleaded oꝛ ſued by Action, as a common perſon map But where: 
ſoever the King ſhall ſeize ann mans Land, oz take awap any mang 
Gwds (having no title bp ozder of his Laws ſo to do) the Subject 
koꝛ his remedp in all ſuch tales, is d:iven to ſue unto his Sovereign 
by wap of petition only, fo2 that no Action lieth againſt the King, 
Stamf. de Prærog. 42, 72, 73. Vide plus f. 255. 


Noble men, where thep map be arreſted, Se hic c. 21: 


Linights and Burgeſſes of the Parliament, (no2 their ſervants) 
map not be arreſted, ibid. 


Neceſſary Officers which attend upon the Parliament (as the 
Serjeant at Arms, the Pozter of the Doz, Clerks and the like) 
ſhall not be arreſted fo2 Debt o2 the like, during their attendance, 
Cromp. Author. des Courts fol. 1 1. 


But note, That the Parliament doth give no Pꝛiviledge tempore 
vacationis, ſed ſedènte Curia, 2 E. 4. f.8. Br. Priviledg. 56. 


And ſuch perſons whole attendance is neteſſarp in any of the 
King's Courts at Weſtminſter , ſhall not be arreſted: As the 
Judges, oz anp of their neceſſary Servants oz Miniſters of the 
Court, Cromp. ibid. 


Ik anp Officer, Clerk 02 Atturnep of anp of the four o2dinarp 
Courts who ought to be attendant to the Court, ſhall be arreſted, 
during the time of their attendance, thep ſhall have a TTIrit of 
Pziviledge, Dyer 287. 


Every other perſon who hath anp [uit in ann of the King's 
Courts at Weſtmin. ſhall be diſcharged of ann Arreſt, either of his 
Body o2 Gods which are neceſſarp fo2 the maintenance ofthe ſuit ; 
mes ceo ſerra per brief de priviledge que ad en luy un Superſedeas, Finch. 5 2. 


Concerning Eccleſiaſtical perſons Mr. Bratton, lib. 5.cap.32. ſaith 
thug, Excuſari poterit vicecomes propter privilegium clericorum, ut fi 
præcaptum Domini Regis habuerit de attachiando aliquem qui * 
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30 E. 3. 
C 5. 1 R. 
2. c. 15. 
See Star. 1. 
Ma, cap. 3+ 
By a Sta- 
tute made 
in 29 Car. 
2. all Ar- 
reſts upon 
Sundays 
are made 
void, the 
Offenders 
puniſhable, 


ſit, & qui plegios invenire noluerit propter privilegium clericale, nec 
laicum feodum habuerit, per quod poſſit diſtringi, nec debet dominus 
Rex manus in eos mittere, &c. Nullum alind ſuperit remedium, niſi 
quod ex parte Domini Regis mandetur Ordinariis loci, ſicut Epiſcopis, 
&c. quod faciant talem Clericum venire ad talem diem, niſi forte te- 
ſtatum eſt quod talis Clericus habet laicum feodum, & Catalla in laico 
feodo per quæ diſtringi poſſit, & vicecom. per fraudem mandaverit 
quod nihil habuerit, in quo caſu vicecom. in man. Domini Regis re- 
manebir, &Cc. 


Herewith other Books do agre, ſc. that the Bodies of Eccleſia⸗ 
ſtical perſons were not to be arreſted in Suits betwen them. and 
other Subjects ; and therekoꝛe in cales of Debt, Treſpaſs, and the 
like, Venire fac. Clericum was awarded 32 H.6.1 1.per Priſot, (other⸗ 
wiſe it was in cales of Felonp, o2 foꝛ Contempts , Se 21 E. 3. & 
10 H. 4. Fitz. proces 50. 198. & Fitz. 13 1. a. 266. a. b. 


But where the firſt oꝛiginal Pꝛoces is to Attach o2 Diſtrain the 
Defendant, there if he be a Clerk, he muſt be ſummoned by his per⸗ 
ſon, oꝛ by his Land if he hath any lap te, Finch 135. and pet in 
Debt, Treſpaſs, and the like tales, where a Capias lieth, there it 
ſæmeth a Capias is awarded againſt them of common courſe, and 
then their Bodies may be arreſted, Xc, 


And note, That every Subject of this Realm fo2 any injurp done 
to him, in his Gods oꝛ Lands, o2 to his perſon, map ſue any Sub 
zect, be he bound oz fre, Woman oꝛ Infant, Religious perſon, oꝛ be 
he Outlawed, Excommunicated 02 any other without exception ; 
fo2 by the Statute of Mag. Chart. c. 29. Nulli negabimus aut differe- 
mus juſtitiam vel remedium; Dyer 104- 


By which woꝛds now every man foz any injury oꝛ wꝛong done 
to him, map have a TUrit of courſe in the Chancery againſt ann 
other Subject, without ſuing to the King fo2 it; and without any 
fine to be made fo2 it, Dr. & St. 18. 


But if any of the King's Officers, oꝛ other perſon, do Arreſt any 
Miniſter o2 other perlon, which is doing anp Divine Service in the 
Church, Church-pard, o2 other place dedicated to God, he ſhall be 
impꝛiſoned and puniſhed at the King's pleaſure, and further ſhall 
recompence the party arreſted, but no people of the Church ſhall 
kep them within the Church by Fraud o2 Colluſion. 


And pet the Sheriff oz other Officer may ſerve Pzoces, and ex⸗ 
ecute the King's CUrit within the Church, lo that it be not done to 
the diſturbance of Divice Service, Se 6 H.. fol. 3. & hic Return de 
Sanctuary fol. 


Note, Thar Dies Dominicus non eſt juridicus: ſo ag the King's 
Courts may not ſit, oꝛ hold Plea upon that dap, Co. Lit. 135. a. 


Allo upon a Kecoverp the Sheriff map not deliver ſeifin upon the 
Sunday. So upon a Fine levied with Pꝛoclamation, if any of the 
Pꝛoclamations be made upon the Sunday, all the Pꝛoclamations 
are Erroneous, 
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The Time, 


Night. 


The Officers Duty. 


Aifo the Sheriff oz his Officer might fozmerly have made an Ar- Co. 5 66. 


reſt, o2 executed anp Pꝛotes, 02 done anp other miniſterial ac upon 
the Sabath dap, and that as well at the ſuit of a Subject, as at the 
ſuit of the King; fo2 the Officer of Juſtice ought to execute hig 
Office whenſoever he can find the partp ; otherwiſe peradventure 
they ſhall never exetute their Office, noꝛ arreſt him, quia qui male a- 
git, odit lucem; and if the Officer ſhall not arreſt him when he find- 
eth the partp and map arreſt him, the Plaintff ſhall and map have 
his Action of caſe againſt the Sheriff oz Officer, and ſhall recover 
in damages, whatſoever he loleth o2 is indamaged thereby. But 


Nota, The Law is now altered bp the Statute of 29 Ca. 2. which 25 ca. : 


p:ohibits Arreſts upon the Sabbath dap, 


And pet the Sheriff, no2 his Officers ought not to bꝛeak open 
any Mans houle in the Night-time, to execute any P2oces, oꝛ ta do 
anp other miniſterial ac : Fo2 the Law giveth no colour to break a 
Mans houle by night, Fitz. Juſt. of Peace, f. 10. b. fo2 this laſt, 


And pet the bzeaking of a houſe in the Night-time, fo2 the appꝛe⸗ 
hending of Traptozs o2 Felons, being therein; oz fo2 the arreſting 
02 E ol 2 s, and keeping of the Kings Peace,ſemeth 
to be juſtifiable, Allo ſummons in a Præcipe, map not be in the 
night, hic cap. 3 1. 


Upon a Capias oꝛ Latitat, &c. the Sheriff map Arreſt the Party 
the lame dap in which the Wz2it is Returnable, (oꝛ upon the dap of 
appearance: ) pea, if after the dap ot the return of the Wzit, and 
dap of appearance befoze the fourth dap, the Sheriff doth Arreſt the 
party, it is good, becaulec the firſt, ſecond,third, and fourth days, be 
all ag one dap; and ſo was the better opinion of the Bok 33 H. 6. 
fal. 45,46. ſc. that if any man wag arreſted after the firſt dap, it 
was god, fo2 that no appearance ſhall be befoze the fourth dap; 
neither is anp man demandable at the firſt dap (ercept in a TUrit 
of Right) neither ſhall ann man be received to plead in any caſe,be- 
fo:e the fourth dap; pet the very day ol return is the dan in Law, and 
to that dap the Judgment hath relation, but no Defendant ſhall be 
recozded till the fourth dap be paſt, Co. Lit. 135. a. fed quzre de hoc. 


J have ſen the repo2t of a Caſe betwen May and Hopper, Anno 

2 Jacobi Regis Rot. 279. to this purpoſe; A Latiat wag direxed to 
the Sheriff to Arreſt Hopper, Returnable die Lunz prox. poſt Craft. 
Sanctæ Trinitatis (Which that pear was the tenth dan of June) and 
the Sheriff upon the lame dap, ſc. the tenth dap of june, did Arreſt 
Hopper, and took a Bond of him the ſame dap, bearing day the ſame 
dap, with condition to appear Coram Dom. Rege, die Lunz proxime 
ſt Craſt.Sanctæ Trinit.ad reſpond. &c. After the Sheriff bꝛought an 
tion of Debt upon this Obligation, and the Defendant pꝛaped 
Oyer del Oblig. &c. and then pleaded all this matter afoꝛeſaid, and 
the Plaintiff did demur; and it was agred bp Fenner and Yelver- 
ton Juſtites, that upon the ſame dap in which the Wꝛit was return- 
able, and which was the dap ol appearante, the Sheriff might well 
enough arreſt the Defendant: but the doubt in this caſe was, what 
dap ſhould be underſicodbp the dap mentioned in the condition(being 
the ſame dap upon which the obligation was made) fo2 that — 
ere 


Cap. 22. 


And lo a Scire facias out of the Common Place, bearing date 02 
teſte upon a Sunday, it is Erroz, Vide plus Fitz. 7. 


Cap.2 3. War rancs upon mean Pr oces. 


Cantab. 


were no woꝛds of proxime ſequente Now whether it ſhould be taken 
foꝛ the dap whereupon the Obligation was made, o2 fo; that dan 
twelvemonth, was the queſtion, but it was not reſolved, 


Sic nota que ſur jour done per Proces, le quel eſt teuts foits le Common jour, 
(& nemy certain jour come Lune, Martis, &c.) le quarto die poſt eſt allow pur 
le jour del appearance; & iſſint ſont touts les Entres, Obtulit ſe quarto die 
poſt ; & pur ceo lou le brief eft de appear, &c. in Ottabis Santi Hillarij (ou 
aſcun auter tiel common jour de Return) la le party poet appear quarto die poſt, 
& a cel intent, le primier jour, et le quart jour et tours les jours mean, ſont 
forſque ſicome un Jour in Ley ( auterment Von le jour done per Proces, eſt jour 
certain come Lunæ, & c. ut ſupra,la ett jour del appearance.) Vide 12 H. 4. 
24. 1 H. 6. 4. Fitz. 25. c. Br. jour in Court 57. Finch. fol. 63, Co. Lit. 


134. b. 


C A P. XXIII. 


Warrants upon mean Proces, 


Ow fo2 that the Sheriff having all Wꝛits and P2ocels dire- 

ctedunto him, as atozelaid, and pet it being a thing impoſſi- 

ble to him to execute them himlelk, (c. fo2 him to do execution of all, 

theretoze the Sheriff (02 his Under-ſheriff, to whom ſuch Pꝛoces 

uluallp are delivered) are to make out Warrants to their Bapliffg 
o2 other Officers, fo the execution of ſuch mean P2oces, 


And theſe Warrants mult be made accozding to the ſeveral na- 
tures of the W2its,which fo2 the ſubſtance will direct them therein, 


And pet the Sheriff map Arreſt a man, when he hath a Wit, 
without making ann Warrant; and fo map his Servant (v2 any 
other perſon by the Sheriffs commandment) where the Sheriff 
ſhall deliver him the Wzit, 21 H. 7. 23. a. 


But if the P2oces cometh to the Under-ſheriff*s hands, he muſt 
make out the Warrant in the Pigh-ſheriffs name. 


The form of a general Warrant to cauſe a man to appear, &c. 


B. Miles Vicecomes Com. præd' Ballivo Hundredi de R. ſalutem. 

. Ex parte Dom. Regis tibi mando quod capias J. S. &c. Et eum 
lalvo, &c. ita quod habeam corpus ejus Coram. Juſtic. Domini Regis 
apud Weſtm. in Octabis Sancti Hillarij ad reſpondend. C. D. de pla- 
cito debiti (02 Tranſgreſſ. attoꝛding to the WMꝛit) Et hoc, &c. Datum 
ſub ſigillo Officij mei decimo die Aug. Anno Regni Domini Regis, nunc 
Angliz, &c. 20. 

Per 4. B. Milit. Vicecom. 


The 
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Warrant; ſur 
meſ ne Proce ſi. 


118 


Cant abr. 


Cant abr. 


Warrants upon mean Proces, 


The form of a ſpecial Warrant. 


B. Miles Vic? Com? pred? ballivo hundredi de R. nec non J. N. . 

| B. ballivs meis hac vice, & eorum cuilibet ſalut Ex parte Dom 

Regis vobis & cuilibet veſtrum conjunctim & diviſim mando, quod ca- 

iatis (eu aliquis veſtrum capiat. J. S. fi, &. & eum ſalvo, &c. Ira quod 

—— corpus ejus * coram Domino Rege apud Weſtm. die Jovis prox. 

poſt. Octab. Sancti Hill. ad reſpond. C. D. de placit. tranigr. &c. Datum, &c. 
ut ſupra. 


Note, It the Wꝛit tometh out of the King's Bench, then the War- 
rant muſt be, ita quod habeam corpus ejus coram Dom. Rege, &c. 


But if the Wꝛit come out of the Court of Common Pleas, then it 
mult be, Ita quod habeam corpus ejus coram Juſtic. Domini Regis, &c. 
Se plus hic c. 75. 


And after the ſame manner, muſt the Return ol Mꝛits be: As upon 
a Fieri facias the Sheriff muſt Return, & Denarios illos habeo coram 
Domino Rege, it the W2it comes out of the King's Bench: But if the 
W2it be out of the Common Pleas, then Coram ſuſtic. infraſcript, &c. 
and if out of the Exchequer, then Coram Baronibus infraſcript, &c. 


Nota, The Warrant muſt alwaps be purſuant to the Wzit, 
Another good form of a Warrant. 


" A B. Miles Vic? Com? przd' omnibus ballivis meis (vel omnibus bal- 
livis infra Com' prædꝰ) tam infra libertat. quam extra, necnon F. 
B. & C. D. ballivis meis hac vice tantum ſalutem. Ex parte Domini Re- 
gis vobis & cuilibet veſtrum conjunctim & diviſim mando, quod Capiat. 
ſeu aliquis veſtrum capiat F. S. fi, &c. Et eum ſalvo, &c. ita quod ha- 
beam corpus ejus coram, &c. ut ſupra. 


The laſt Warrant is a god fo2m to be uſed upon Executions, 02 
upon Capias utlagatum, &c. 


Another plain form of @ Warrant. 
Decimo die Aug. Anno Domini, 1622. 


N vertue ofthe King's Majeſties Wzit to me directed,returnable 

Coram Domino Rege apud Weſtm. die Jovis proxim. poſt 15. 
Sancti Hillarij, &c. You ſhall Arreſt J. S. it he mapbe found within 
mp Bapliwick, to anſwer to C. D. in a Plea of Treſpals, cc. (oꝛ 
in a Plea of Debt accoꝛding to the Wzit,) Datum ſub ſigillo Officij, 
mei, die & anno ſupradictis. 


Per B. A. Mil. Vic. 
To J. P. and R. S. my ſpecial 
Bayliffs in this behalf, joyntly 
and ſeverally greeting. 


Ik the Sheriff's Warrant be directed to two gen jopntip, to 
Arreſt another, pet either ol them alone map do it. 


Af 


Cap. 2 35 


Cap.2 4 ' Executions. 


Core 87. 
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I the Sheriff direts his Warrant to four oz thze jopntly, oꝛ 
feverallp to Arreſt a Man, pet two of them map Arreſt him, be- 
caule it is fo2 the Execution of Jultice, Co. Lit. 181. 


The fozm of a Bond ko2 appearance of the Pziſoner , Se lic 
poſtea tit. Obligation. 


Se other fozms of Warrants hereafter, 


— — — 


C AP. XXIV. 


The nature of Executions, and of how many ſorts they are, 
and how they are to be done and executed. 


Executio eſt fructus ſinis & effectus Legis, Co. Lit. 289. 


Fecutions are of divers ſozts, and in divers manners to be ex , 
etuted and done, ſc. xctut ien 


o Statute Merchant : 


| de Medietate terrarum, & touts les biens : & 
3 F Recognizance, \ aſcun foits, del Corps, terres, & biens. 
4. 
4 Elegit * Medietate terrarum, & de tout les bien [s 
ettor., 
5 Capias ad ſatisfaciendum, de corps tantum. 
6 Fieri faciae, de biens tantum. 
7 


Levari facis, de proficuis terre, & de biens. 


Execution in our Law ſignifieth the laſt perfozmance of an Ac, 
as of a Judgment, Statute oz the line: And theſe Executions are 
of two ſoꝛts, one final, another with a quouſque, &c. 


An Execution final, is, when the Defendants Lands are ex⸗ 
tended, oꝛ his Gwds ſold, and delivered to the Plaintiff, who ac- 
cepting this in ſatisfaction, ends the Suit, | 


An Execution with a quouſque, and not final, is in the caſe of a 
Capias ad ſatisfaciendum, where the body is taken to the intent to 
ſatigfie the Plaintiff; but is no ſatisfaction, but a pledge to? the 
Debt. Neither is the parties Jmpziſonment abſolute, but until he 
doth latigſie o2 agree with the Plaintiff, 


Nota, que le Stat. Merchant, eſt bond ou Ohligat de record, acknowledge de- 3, 9, 
want le Mayor de London, York, Briſtol ow Cheſter, ou de auter City, cu Merchane. 
devant le Bayliff dꝰaſcun Borough ou Ville, ou dewant auters perſons la a ceo 


purpoſe appoint ; & eſt ſeal oveſque les ſeals del dettor, & del Rey; le form 
de quel veies in Weſt. 106. Fitz. I 30. c. P. Stat. 1, | 


Si Stat. Merchant ne ſoit ſeal per le party, ne vault. 6 R. 2. Fitz. Exec. 


131. 41 


Corti ße in le 
Chancery. 

1. Exceution 
ſerna del corps. 


Del terres & 
biens. 


Non eſt VER» 


22 


Executions. 


It a man be bound in a Statute Merchant (and do not pay the 
debt at the dap) Erccution ſhall be done thereof in this manner: 
Firſt (the Conule map come to the Mapoꝛ oz other Officer befo2e 


whom the Statute was acknowledged, and pꝛay him to certifie the state er 
ſame into the Chancery under his Seal. cc. And ik he will not certi n Pura 
fie it, then a Wꝛit of Cerciorari mult be ſued foꝛth of the Chancery, '3 E. ». 


directed to the (aid Officer,c. ot the place where the Statute was 
acknowledged, to certifie the acknowledgment of the lame Statute 


into the (petty bag Office in the) Chancery, and upon that Certifi- bz. 30, 
cate a Witt of Execution, c. firſt a Capias iſhall go out to the She- 131, & 


riff againſt the Body, (only of the Conuſoꝛ ſi laicus ſit) to take his 
body, if he tan befound, and command the Sheriff to kep him ſafe- * 
Ip in P2iſon, until he hath agred fo2, o2 fully [atisficd the Debt: 
But the Debto? alter he is taken, hath liberty given him (within 
a quarter of a pear) to ſell his Lands and Gods to. diſcharge his 
Debts: And ik he do not agre fo2 his laid Debt within the next 
quarter,o2 if he cannot be found, then all his Lands and Goods upon 
an extendi facias ſhall be pꝛaiſed by a Jurp,andſhall he delivered by 
the Sheriff) tothe Credito2bp a realonable extent to hold until the 
debt be fully paid, and pet nevertheleſs the body of the Debtoꝛ if he 
be taken, ſhall remain in Pꝛiſon until the debt and damages be paid, 


And this Wꝛit map be returnable into the Court of Common. Fitz 130 f 


Pleas, 02 into the King's Bench. 


Vut upon the return by the Sheriff (of that Shire to whom the 
Capias was directed) quod laicus eſt, & non eſt inventus in ba?liva ſua, 
then ſhall go out an Extent (02 Extendi facias) againſt all the Conu⸗ 
ſoꝛs Lands and Gods: Quzre, vide le Regiſt. 147. 


And upon ſuch an Extent come to the Sheriffs hands, the Sheriff 
ſhall oz map pꝛeſentlp cauſe the Lands, and moveable Swods of the 
Debto? to be pꝛaiſed (and delivered to Credito2s,02 elſe he map cauſe 
Goods to be ſold as far as the Debt doth amount) and the debt 
without * to be paid to the Creditoꝛ. Se Stat. de Acton Burnel 
13 E. r. And luch valuation o2 Extent of the Lands and pꝛaiſing of 
the Gods, ſhall be by a Jurp. 


The Sheriffſhall caule the ſame Goods to be delivered to the Cre⸗ 
dito2 at a reaſonable p2ice, as much as doth amount tothe Debt. 


And ik the pꝛaiſoꝛs of the Lands oꝛ Goods do ſet an over high pꝛice, 
to the damage of the Creditoz, then ſhall the things ſo pꝛailed be de- 
livered to the p2aiſo2s at the ſame pꝛite, and they ſhall be foꝛthwith 
anſwerable unto the Creditozkozhis Debt, cc. and pet if the Gods 
be delivered to the pꝛaiſoꝛs, they ſhall not pap the Monep until the 
days which are aſſeſſed and limitted in the Extent: But thep ſhall 


p2eſentlp become Debtozs fo2 the duty and chargeable with the pap- N br. 16. 
ment thereok, at ſuch daps as the Kents are papable, 02 the fieve- biz Exten: 


nues receivable, and not bekoze, Flow. 205. b. 


Alſo note, That the Sheriff muſt ſell the Goods to them which 
offer molt ko2 them, and if the Sheriff ſhall ſell them at anp under 
price, it — the Debto2 hath no remedy, See the Statute de 
Acton Burnel. ; 


Jt 


Cap.24. 


Cap.2 4- Exccutions. 


„k. 1. Ik the Debtoz have no moveables whereupon the Debt map be 
levied, then ſhall his Body be taken and kept in Pꝛiſon until he 
hath made an Agreement, Xc. 


The Credito2s ſhall be allowed foz their damages,and all coſts ja- 
bours, ſuits, delaps, and expenteg, Stat. de Mercator. & Co. 4. 67. 


And lo ſoon as the Debt is levied, the Body of the Debto? ſhall 
be delivered with his Lands , ibid: 


Ik the Sher ift do not return the Capias; o: do return that the 
Wꝛit came too late, oz that he directed it to the Bapliff of ſcme 
Franchiſe, he ſhall be puniſhed, and ſhall pield damages co the par⸗ 
rp grieved, actoꝛding to the Statute of Weſtm. z. C. 39. Stat. de Mer- 
catoribus. Tamen vide tiel Returns Libr. Intra. fol. 595. hic c. 58. 


Note, That though it be within a Franchiſe, pet the Sheriff is 
to execute it himlelt. Se hic c. 58. 


Si le Debtor ſoit Noble home & Peer de Realm, uncore [on Corps in aſcun 
caſes poet eftre priſe in Execution, ſur un Stat. hic c. 21. 


$« riez, If the Sheriff return that the Debto2is a Clerk, then there ſhall 

131.c.266, go out an extent againſt his Lands and Gods (onlp)to be deliver- 

b. stat. le ed bp a reaſonable extent ag afozeſaid: But his Bodp ſhall not be 

Mercator. taken, bp this Statute. And pet ik the Wyit be to take his Body 

Vide Fitz. (being a Clerk) the Sheriff map then take his Bodp in Execu⸗ 

Exc. 79: tion; and the partp is to p2ocure a ſpecial Whit in ſuch caſe, to be 
directed to the Shertff,commandmghim not togrieveo2 moleft Him, 
and that if he be taken, that then he ſhall deliver him, except the 
Sheriff kuoweth any tauſe why he ſhould not enjop the Pziviledge 
of a Clerk, Fitz. 131. a. O2 the Sheriff needs not to meddle with the 
Body, but map Return Quod Clericus, &c. 


If the Debto2 found Sureties (which acknowledged themſelves 
to be pꝛintipal Debtozs after the dap paſſed) then ſhall be oꝛdered in 
all things as the pꝛincipal Debtoz, ſc. fo2 the Arreſt of their Bo⸗ 
dies, and delivery of Lands and Gods, Stat. de Mercator. 


But ſo long as the Debt map be fully levied of the Gods of, the 
Debto2, the Sureties ſhall receive no loſs, Stat. de Acton Burne). 


And if anp of theſe Debto2s (being in P2iſon) ſhall happen to 
eſcape the, Sheriff oz Gaoler muſt anſwer the Body o2 the Ocbt;and 
therefoze it behoveth rhe Sheriff andGaoler that the Pꝛilonerg be 
ſafelp kept, Stat. de Mercator. 


$H.4.c12 Note, That when anp Statute Merchant is certified into the 
Chancery, and thereupon a Wꝛit awarded to the Sheriff, and return⸗ 
ed into the Common Pleas, and the Statute there once ſhewed, how- 
lo” 1c the Pzoces atter the lame ſhewing be diſcontinued, yer at 
what time locver the party ſueth to have the Pꝛocels recontinued, 
and to have execution of the ſame Statute, the Juſtices of the Bench 
where the Statute was once ſhewed, map upon the ſame recozd 
make and award a full Execution of the Statute Merchant aloꝛc⸗ 
ſazd, withour;Having the ſight on another time, 2 
n 


Suret)c:. 


Statute Staple. Cap.2 5. 


And pet fe Dyer f,180. Termino Paſch. An. 2 El. where the Conulſee byer 180. 
of a Statute Merchant having the ſame certified into the Chancery 
upon a Cerciorari directed to the Mapoz, thereupon ſued a Capias a- 
gainſt the Conuſoꝛ returnable into the Bench,at which day the She- 
riff returned Non eſt inventus, and the Conule ſhewed there the 
Statute (as he ought) and had another Capias, betoze the return 
whereof the Conuſe died, and it wag doubted whether is Execu- 
to2s ſhould have a Scire facias againſt the Conuloz, o2 that he ſhould 
begin of new, ſc. to ſue a new ſpecial Wzit out of the Chancery to 
the Wapoz,to make certificate (notwithſtanding the firſt Certificate) 
and to have out of the Chancery a new 1 oꝛ no, whether (at the 
ſuit of the Erecuto2s) the Juſtices of the Bench might have award⸗ 
ed analias Capias, o2 a Witt of Extent upon the firſt p:oceding oz not; 
But it was agreed bp the Court that no Scire facias did lie in this 
caſe ; but upon Oath made bp the Executoꝛs in the Chancery, that 
the Debt is not ſatisfied, then ſhall Have a new Cerciorari to the 
Mapoꝛ, to make a new Certificate of the Statute, and ſo to be⸗ 
gin all again of new, Vide Fitz. 221. b. c. 


Nora, que ſur Statute Merchant, home poet aver Attion de Debt; ou poet 
ſuer Execution accordant al Statut, 3 E. 4. 27. 29 E. 3. 22. Br. Stat. 31, 
& 47. 


Note alſo, That if a Man be in Execution upon a Statue Mer⸗ 
chant,he mult be found in Pꝛiſon out of the Kients and Nevenues of 
his Lands which are in Execution; viz, the Credito2 out of the 
Kents and Kevenueg of his Lands is to find him Bzead and Wa- 
ter; the which colts notwithſtanding the Debtoz muſt recompence 
the Creditoꝛ again with his Debt, befoze the Debtoz be let out of 
Pꝛiſon, Stat. de Acton Burnel. & Fitz. 13 3.c. 


C AP. XXV. 


Statute Staple. 


Statute Staple. E Statute Staple eſt de deux ſorts, ou in deux manners : 


1. L'un per force del Statute, 26 E.3. c. . & ceo proprie ſic dicitur. 


2. Lauter per force del Statute, 23 H. 8. c. 6. 


Le primer eſt Obligation de Record, acknowledge devant le Mayor del Sta- 25 E. 5; 
ple, in le preſence de un del Conſtables de meſme Staple, & eſt ſeal ove le ſcal e. 9. 
del Staple, & ſeal del party: Mes tiel Statute Staple ne ſerra priſe, ſinon 


rantum inter Merchants de meſme Staple , et pur Merchandiſes de meſme 
Staple, Stat. 23 H. 8. c. 6. 


Lauter eſt Obligation anxy de Record, et de meſme le nature et force que vid. pl. 62. b 
le primer io quant al Execution de ceo: Mes eft acknowledge devant lun del | 
Chief Fuſtices , et in lour abſence (hors del term) devant le Mayor (del 
Staple al Weſtminſter) et Je Recorder de London, et eſt ſeal (oveſque troies 


ſeal, 


1 


Cap. 2 5. Statute Staple: 123 
ſeals, ſc.) oveſque le ſeals del Conuſor, del Roy, & del un des dits Tuſt ices, ou 
del Mayor & Recorder, 23 H. 8. c. 6. P. Stat. 5. 7. & 9. 


Les forms de ceux Statutes Staples, veies, 23 H. 8. c. 6. P. Stat. 6. & in 
Weſtmin. 108, 109. 


Nota, que touts Statutes (Merchant & Staple) ſerra port al Clerk de Recog. 


deins 4 mois, & inrol deins 6. mou, auter ment tiel Statute ſerra void ver, 


purebaſors, Oc. P. Stat. 15 16. 


7 Elo. 4. 


Ceſtuy que eſt en Execution ſur Statute Staple, ne ſerra deliver ſans Scire 
facias ver party, & ſurety ſur ceo trove al Roy, & al party, 11 H. 6. c. 10. 


27£.3.c9. A Statute Staple mult be certified (into the Chancery) in the like % :, 
15 R g. manner as aStatute Merchant, and upon thatCertificate a Wyit of /. ca») 
Fiz.131.d. Execution ſhall p:eſentlp go foꝛth, both againſt the body (6 laicus ſir) g 
and againſt the Lands and Gods of the Conuloz, returnable in the 
Chancery in the pety-bag Office there, (and not into the Court of 
Common Pleas, 02 King's Bench, ag the Wzit of Execution upon a 
Statute Merchant ſhall.) And upon the Wzit of Execution, the 
Sheriff ſhall take the body of the Conulo2,and ſhall allo (per Sacra- 
mentum proborum & legalium hominum, & juxta verum valorem, Fitz. 
131. d.) pꝛeſentip extend, and pꝛile, and ſhall ſeize into the King's 
hands his Lands. Goods and Chattels; and that extent and pꝛile⸗ 
ment oꝛ valuation of the Lands and Gods ſhall return and certifie 
into the Chancery, ag afozeſaid, and thereupon the Conule ſhall have 
another Wꝛit called a Liberate to the Sheriff, out of the Chancery ;.-,;.. 
to deliver to the Conuſe thole Lands and Goods to the value of his 
Debt, cc. And upon that Liberace delivered to the Sheriff, ſuch 
Lands and Gods as are taken in Erecution, ſhall without anpother 
Inquiſtion, and acco2ding to the foꝛmer extent o2 valuation, be deli- 
vered to the Conuſx by the Sheriff,and not befoze. And this Erecu- 
tion ſhall be made in manner as befo:e is declared upon a Statute 
Merchant, 2E. 3. c. 9. Vid. P. 6 2. b. & Fit. 1 31.e.132.the fozm of the Liber. 


Et ſic nota, que ſur Statute Merchant Þ Obligor ou Conuſor ſerra Impriſon Reguls. 
per dimid* ann. Et fil ne wend ſes terres deins meſme temps pur payer ſes 
Debts,donque ſes terres ſerra deliver al Obligee tanque ſon Beds, le al ſatisfie. \ 
Mes ſur Statute Staple le Dettor ou Conuſor apres que il eſt priſe, n\avera Li- \ 
berty de wender ſes terres & biens deins le demy an, come il avera [ur Sta- 

EN. tute Merchant ; Mes per force de ceft Statute Staple, fi le Money ne ſoit pay 
al jour, maintenant apres Certificate del ceo en j Chancery, le Creditor poit 
aver Execution del Corps, terres, & biens del detter, ſc. le Conuſor ſerra Impri- 
ſon, tanque il ad fait gree al Creditor del Debt, & Damages, & touts ſes ter- 
res & biens ſerra extend in ſtanter; Mes ne ſerra deliver al Conuſee tanque 
le Liberate veigne al Vic. 


Auxy nota, que ſur Statute Staple le extent ſerra primes fait, & return, & 
puis brief de Liberate ſerra agard; mes delivery ne ſerra fait al commence- 
ment, tanque le choſe appiert certainment per le Return del Vicount, Plow. 


62. b. 


32 H. 8. 46. Touts Obligations & ſpecialties fait i al Roy (ou a ſon uſe, per aſcun cauſe) ſer- Duter le Ro. 
ra de meſme force que Statute Staple eſt, 33 H. 8. c. 39. & 22. 


R 2 Touts 
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Touts obligations priſe de Eccleſiaſtical perſons pur lour Firſt-fruits, ſerra de 
meſme le nature & force que Statute Staple eſt, 26 H. 8. c. 3. 


Les terres de (pluſors) accountants al Roy, ſerra liable & miſe in execution, 
ficome ils uſſent eſtre lie in Statute Staple, 13 El. C4. P. Account. 29. & 39 
Eliz. c. 7. 


Le heir que claim per done ſon aunceſter, ſerra lie a payer le det le Roy, per Plo. 440; 
Statute, 33 H.8.c.39- & 34 H. 8. c. 2. Co. 7. 29 


nt le heir in tail (per meſme le Statutes) ſerra liable de payer det le Roy 
due per ſon aunce fter, Ibidem: Vide Plow. 240. b. 249. b. 554. b. & Fitz. 
217. c. 


Mes fi tenant in tail deveigne in det al Roy per receit des deniers del Roy, co. 7. 21, 
ou auterment, ſinon que ſoit per judgment, recognizance, obligation, ou auter 
ſpecialty, & woruſt, la le terre in le ſeiſin del iſſue in tail, per force del dict act 
15 33 H. 8. ne ſerra extend pur tiel det le Roy: Car le Statute de 33 H. 8. 
extend ſolement al dit, 4 caſes, & touts auters dets le Rey remain al Com- 
mon ley. 


Si tenant in tail deweigne in det al Roy, per un des dits 4. woies (ſc. Co. 7. 21; 
per Judgment, Recognizance, Obligation, os auter ſpecialty) c moruſt, G- 
devant aſcus proces ou extent, le iſſue in tail bona fide alien ( os 


leſſa )) le terres intailed, ore ceſt terre ne ſerra extend per force del dit act 
de 33 H. 8. 


Unt, lou det fuit originalment due al ſubject, & apres deveigne ou accrue Co. 7. 25. 


al Roy per reaſon de attainder, utlawry, forfeiture, done del party, on per af- 
eum auter voy, ou meanes, tiel det ne ft deins le dit Statute de 33 H. 8. de 
charger terres intailed, in le poſſeſſion del heir in tail. 


Mes terres in Fee-ſimple fueront extendable al Common Ley (pur det le lbiden 
Roy) en quecunque mains que eux deviendront ; & pur ceo quant al eux le 


dit Statute de 33 H. 8. ne fuit forſque declarativum antiqui juris, Co. 
7. 21. 


Deux jcyntenants in fee, Fun de eux effeant debtor le Roy moru#t, laut® 
tienar* diſcharge, Fitz. Execut. 113. 


Le beir ſerra chargeable de paier det le Roy, coment que il ne ſoit noſme (ou 33 H. 8; 


que ceſt parol heir ne ſoit compriſe) deins le Recognizance, Obligation, ou © 39- 
ſpecaalty. 


Roy ſerra preferre in ſon ſuit & execution, devant common perſons, 1c. fi 
ſon ſuit ſoit commence devant l auter ad judgment, vide les Statutes, 9 H. 3. 
c. 18. & 33 H. 8. 39. & hic. c. 10. 


Auxi Dyer 67. le vic. ſur brief de Extendi fac. (d aver execution ſur Statute 
Staple) extend les ters del def. & appreiſe ſes bienx & eux ſeiſe in mains le Roy, 
come le dit brief command, & avant que fuer. deliver per le vic. al conuzee, auter 
brief de Pr arog.vient al vic. bors del Eſchequr pur la Roin, de le vier det le Roin 
de Loo l. &c. At le vic. return le primier extent, & que ultra ceo bien: & ters 
vad autres, & fuit tenus que le Roin avera execution de dits biens & ters, per (a 
Pr erog.Eo que le property de eux ne fuit in le conuſee, tanque ſont deliver aluy 
per le brief de Liberate, & le vic. fuit amerce pur le ſpecial return, &c. Es 
accordant a ceo fuit tenus per Curiam (in Communi Banco) Anno 31 Eliz. 


que 
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que ſur Extendi facias Paver Execution, & le Vic? fiſt extent accordant del ter- 
biens le party, & eux ſeiſe in mains le Roy accordant al brief,que ore le poſe 
ſeſſion del terre ne le property del biens ne ſerra in ceſt uy pur que l Execution eſt 
fait devant que ili ſont deliver a luy per le Vic? ſur le Liberate; car les parols 
del brief ſont de ſeiſer in mains le Roy, & c. iſſint que ils ne ſont in le Roy tan- 
que delivery, &c. vide autres ſemble caſes, Dyer 197. 2.96. & 307. 


Co. 8-171, Debtor le Roy poſſeſſe dun leaſe vend ceo bona fide, ceſt lier le Roy, car 
forſque Chattel. 


Co. 11-93, Nota, que le Roy levier le ſumme de que aſcan eſt chargeable a luy, non ſo 
lement vers le party meſme, 1c. de ſon Corps, & ſes terre: & biens in ſes mains 
demeſne, mes in les mains de ſes heirs,Exec. on Adminiſtrat. & Sil nad E xe- 
cutor ou Admin donques in les mains des Poſſeſſors des biens del mort. 


CAP. XXVI. 


Queux terres, & biens ſerra extend ou priſe (per le Vicount) in 
Execution (ſur Statute ou in brief de debt, &c. apres] udgment) 
in caſe de Common perſon. 


Ota, que ſur Statute Merchant ou Staple, touts Ie Fee. ſimple terres, queux 

le Conuſor avoit al temps ou jour del dits Statutes acknowledge, ou al 
aſcun temps en apres, ſerra liable al dits Statutes, in quecunque mains que ils 
viender. apres, per alienation, feoffment, ou auterment, Stat. de Mercatori- 
bus 13 E. I. 27 E-3.c.9.& 23 H. 8. c. Co. 3. 12. 


Et uncore fi un auter ad ceux ters in Execution per Elegit; ou que un auter 
eſt eins per diſceut, &cils ne ſerra miſe hors de poſſeſſion ſans Scire facias; Ex 
per ceo in tiels caſes le Vie doit Return tiel ſpecial matter, ſur le brief deExtend; 
facias, f. Retor.1 12. ſc. the Sheriff in the firſt caſe map return that 
he hath extended the Land of the Defendant, but that he cannot 
deliver the ſame to the Plaintiff, fo2 that another had the lame in 
ertent befoze, hic c. 28. & 27. 


Si le debtor moruſt, le Corps de ſon heir ne ſerra priſe ; mes ſon Fee-fimple 
terres que diſcend a luy del Conuſor ſerra priſe (in form avandit) fi ſcit de 


plein age ou quant il viender al plein age, quouſque le det ſoit levy, Statute 
de Mercatoribus. 


Et iſſint fuit le Common Ley devant, ſc. que in det vers le heir, le plt. a vera 
tout le terre, que diſcend al heir, in Execution, & uncore navera, donques Exec. 
daſcun part del terre vers le pere meſme. 


Nota, que le beir ne ſerra charge pur debt due per ſon aunceſtors, neque per 
le Common Ley, nec per Statute, fil ne ſoit Noſme. Uncore le terre que le heir ad 
ſerra extend per elegit, ſur Scire facias port vers Iuy come terre-tenant, de 
terre liable al Execution, Dyer 271. 


L'Executors ſerront charge coment que ils ne ſont noſme. Auterment del heir, 
Co. Lit. 209. 
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Nu! Execution ſerra ſue vers le heir deins age, ſur Statute Merchant, ou 
Staple, Recogn. Elegit, ou Obligation, Co. Lit 290. 


Home ſeiſie de terres in Gawelkinde ad iſſue 3 Fitz. & lie luy & ſes heirs in 
Obligation, & moruſt, Act ion de Debt ſerra maintain vers touts les fits, Co. 
Lit. 137. b. 


Au xi nota que ad efte ten que le heir ne ſerra charge in debt lou le Execu- 
tors ont aſſets, Vide Fitz. Exec. 2 5. Br. Det. 2 37. 7 Ed. 4. 13. & Plo. 193. a. b. 


Mes ( ceo jour) le Ley ſemble auter ment, ſc. que eſt al election del creditor de 
ſuer le heir, ou le Executor, quant ambideux ont aſſets, Vide 4 E. 4. 25. 22 H. 6. 
4. 10 Hl. 7. 8. Doct. & Stud. 153. Dyer 204. & Plow. 439. 440. 


Auxy ſemble que fi le heir ne confeſs P Aion, & monſtre le certainty del aſ- 
ſets que il ad per diſcent, mes plede riens per diſcent, ou eſt condemn per de- 
fault, &c. que lu le Plaintiff avera Execution de ſon auter terre, uu de ſes biens, 
ou de ſon corps, per Capias ad ſatisfac. Plo, 440. 


Nota que Fee-ſimple terres del beir? queux il ad per diſcent, jour del brief pur- 
. chaſe, ou apres, ſelra liable : auter ment fil ad alien devant le brief purchaſe, 
finon que ſoit per coviv, Co. 5. 60. & 10 H. 7. 8. Co. Lit. 102. 
Poſſeſſion in Ley que diſcend ſur le heir, luy charger. 
Iſint lou il entre pur condition, & c. Br. Aſſets 8. 
Pur terres in Ga vel linde touts les fits ſerra liable pur det lour pere. 


Re verſion ſur eſtate pur vie diſcend al heir, ceo luy charge, & c. Br. Aſſets 
1%. 19. 


Re verſion ſerra miſe in Execution, & le Judgment ſerra cum acciderit, & 
in le meſine temps ſerra del rent, Dyer 373. Fitz. Aſſets 237. 


Re ver ſions, & remainders ſerra extend in quecunque mains que ils vienderont, 
per Curiam, Mich. 36 Eliz. 


Nota in debt home avera Execution de nul terres mes de cel que le def. ad le 
Jour del judgment done ou rendus, 2 H. 4. Fitz. Execut. 24. Vide le Statute 
de Frauds & Perjurizs, Anno 29. Car. 2. quant à ceſt point. 


Si bome ſua S atute Merchant de parcel de les terres, in noſme de touts les 
terres, il naver auter Execution apres, Fitz. Execut. 1 34. 


Si jeo nay forſque un acre yer diſcent, jeo ſerra charge de 15600 ler Obliga- 
tion fait per mon pere, per Belk. 40 Ed. 3. 15. Fitz. Execution 32. Vide & 
quzre. Car ſemble 2 le beir port conuſtre ceo que a luy eſt diſcend, & de- 


mand Judgment fi de plus que de value del ces il doit eſtre charge. 


Terres intail ne ſont liable forſque durant le vie le conuſor, come ſi tenant in p1g,351. 
tail ſoit lie in Stat. os Recognizance, le terre tail ſerra lie durant ſon vie, mes 

ne lier liſſue in tail, Br. Recog. 7. Uncore ſi liſſue in tail infeeffe eſtranger,ore 
Execution ſerra vers le feoffee, 19 E.3. Fit. Reſceipt. 112. 


Mes ſi tenant in tail conuſt Statute, ow Recognizance, & apres alien, le 


terre in mains le feoffee ou alienee ſerra ſubj ect al ceſt Statute ou Recognizance, 
Co. 1.62. & 2. 52. 8 H. 7. 8. Copy- 
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2 H. Ex 


ecut. 14. 
Kiel. 87. 


13 H. 7. 
42. u. 


Copybold terres,ne ſont liable, ne ſerra extend ſur Stat ou Recognixance, &c. 


Leaſe pur Term de vie, ſerra extend, per annual value, de ſatisfie le Debt. 
Mes le vic ne poet vender ceo pur debt. 


Nota, que ſur judgment in brief de Debt le Plaintiff ne avera Execution, 
mes de tiels terres queux le Def. avoit jour de judgment render, & de chattels,il 
avera Execution ſole ment de ceux que Def. a voit jour de Execution ſue, Terms 
del Ley tit. Execution, & viel Na. bre. 165. 2 H. 4. 14. Br. 23. Co. Lit. 102. 
a. Finch. 471. 


Leaſe pur term de ant, & touts auter biens et chattels de cenuſor ou debtor 
ſont liable, & ſerra extend, ſc. (in Debt ou ſur Stat.) tiels queux Je Debtor, ou 
conuſor ad in ſon poſſeſſion demeſne, & a ſon uſe demeſne, al temps ou jour del 
execution ſue ou agarde. Mes ſale de chattels, bona fide, apres judgment, 
& devant execution agard e#t bon (ſed nemy apres execution agard) come 
appiert en 2 H. . f. 14. per Cur. 11 H4.t.7. & 9 H. 6. 58. & Co. 8. 17 1. & 
N. bre. 165. 


Uncore per Babbingt6n 7 H. 6. Br. Execution 116. Si home ſoit condemn 
in debt, ou oblige in un Stat. les biens queux il ad jour del judgment, ou conu- 
ſance del recogmizance ſerra lie al execution, in quecunque mains que ils vien- 
ders, quod non fuit negatum : Et Co.. 39. a. Cheſcun execution, in le judg- 
ment del Ley, ad relation, & retroſpect al judgment, See hic 29. g 


Mes un fraudulent Conveyance, on done de terre ou biens, ne avoider aſcun 
execution, Vide les Statutes 50 E. 3. c. 6. 1 R. 2. c. 9. 2 R. 2. Stat. 2. c. 3. 
3 H. J. c. 4. 13 Eliz. c. 5. & 7. & les livers, 43 E 3. f. 3. Dyer 295. & 
Co. 3. 81, 82, 83. 


Terres in auncient demeſne ſont liable al Statute & poent eſtre miſe en execution 
fer ceo, Vide F. Execution 118. & 7 H. 10. Br. Ann. dee. 37. m. Fitz. 
Retorne 109. contra, & Dyer 3 73. Vide Co. 4. 67. & 5. 105. 


Terres ou Biens, tenus j ointment per le conuſor oveſque Eſtranger, & le conu- 
ſor eſt condemn in damages & moruſt de vant execution, ceux terres on biens 
veignant a le eſtranger per ſur vi ver, ne ſont extendable, Br. Execut. 116. & 
148. & Fitz. Execution 113. 


Terres la feme ſont extendable durant le coverture, pur debt le baron, 15 H. 
7. fol. 14. 


Rent poet etre deliver in Execution, Fitz. Avowry 237. Exec. 63. 


Rent extinct per releaſe del party, poet eſtre extend, Co. 7. 38, 39. 


Come {i home ad judgment a recover det ou damages, per ceo le Rent que il 
ad daſcun Eſtate de Franktenement eſt liable a ceo, & pur ceo coment que apres 
judgment ces ſoit releaſe, & c. uncore ceo poet eftre extend. 


Me s homen avera unques un choſe extend ſur un Execution ſinon que il poet 


graunt & aſſign meſme le choſe, per Shelly 28 H. 8. f. 9. 


Et pur ceo un annuity ne poet eſtre deliver in Execution, Doct. & St. f. 5 3. 


Iſint les profits del Office, ou auter choſe que me poet eſtre grant ou Aſſigne 
ouſter, ne ſerra extend, Dyer f. 7. 


Bicns 
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Bien: demiſe ou pawned, ne poent eſtre priſe en Execution, pur ſon debt que 
demiſe ou = eux durant le temps ou term, que ils ſont iſſint demiſe ou pawn, 


Vide 22 Ed. 4. fol. 10. 34 H. 8. Br. Pledg. 28. 


Come ſi home (bona fide) leſſs ſon barbits (ou oxen pur an,) &c. ou fil 4 Ed. 6. 
bail ſes biens in pledge & apres ſerra condemn in perſonal Action, la ticl bar- 
bits ou biens ne ſerra priſe & miſein execution, tanque le leaſe ſoit determine, 


ou le money pay pur le pledge, Br. Diſtr. 75. 


Nat ſemble de biens que ſont diſtrain pur juſt cauſe (come pur rent, amerci- 
ament, damage feſant, & tiels) & ſont impound, ils ſont ore in cuſtodia le- 
gis, & tamdiu que ils ſont int, ili ne poent eſtre priſe in execution, See Br. 
Pledges 18. Finch. 1 1. 


Det ou damages recover vers un communality, nul execution ſerra fait mes 
tantum del biens queux ils ont in common, Fitz. Execution 128. 


Si le conuſor infeoff le Roy, ceo terre eft diſcharge del execution, Fitz.266. 


Iſint touts auters terres del Roy ſont exempts des diſtreſſes, & des executi- 
ons, Plo. 242. b. 


Si pluſors homes ſorent ſe veral ment ſeiſie de terre, & ils touts join in un re- Co. 3. 13. 
Lance (Statute Merchant, ou Statute Staple) in ceſt caſe le conuſee ne "4 
er extend la terre del aſcun conuſors ſolement, mes touts les conuſors doient 
owelment eſtre charge, & lun deux ſolement ne portera tout le burden, pur ceo 
que ſont touts in owel degree: Et in executions = concern le realty & 
charge le terre, le wicount ne poet fair execution del terre lun ſolement. 


Low le conuſor ad alien part de ſon terre, uncore le conuſer meſme, al wolunt Co: 3. 15; 
de conuſee, poet eſtre ſolement charge, pur ceo que il eft meſme le perſon que Er. suit 10, 
fit le dettor, & que fuit lie, & pur ceo il & ſes terres poiem eſtre ſolement 12. 
charge. 


Nut le heir del conuſor(ou de ceft uy vers que judgment eſt done in det) poet Co. 3. 12. 
eſtre ſolement charge; uncore in aſcun caſes le heir del conuſor avera contribu. Br. Suit 12: 
tion vers le feoffees ſon pere, & c. See Br. ſuit. 12: mes Co.3. 12. ſemble eontr 
{c. que le heir navera contribution vers aſcun purchaſer, coment que in rei ve- 
ritats le purchaſer vient al terre ſans aſcun valuable conſideration, &c. car 
coment in le caſe dun recognizance, Statute ou Fudgment, le heir eſt charge 
come terre tenant, & nemy come beir (& le reaſon del ceo eſt pur ceo que per 
le recognix ance, ou Statute le heir ne#t lie, mes le conuſor concedit, quod di- 
cta pecuniæ ſumm. de terris, &c. levetur) wncore il navera contribution 
vert un purchoſer. 


Vice le liver 17 E. 2. Br. Suit 1 3. & Fitz. Execution 139. que cy lunge 
que le heir ad aſſets executien ſerra vers le heir tantum, mes ſi le beir mad af. 
ert, executicn ſerra ſur touts les terre tenants, & cheſcun ſerra contributory 
al auter : Mes lou execution eſt ſue vers le heir, que ad aſſets il n\avers cons 
tribution wersle terre tenants ne feoffees. 


Mes quant le terre diſcend al divers beirs (ou files) lun beir ſolement ne 


ſerra charge, mes touts les heirs enſemble ſerrs charge, auterment un heir 
evera contribution vers Þ auter heir, car ils [ons in æquali jure, Co. 3. 12, 13. 
f * 


Si 
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Br.Suit. 10. Et quant al purchaſor de tels terret, coment lour dits terres apres le Judg- 

12. ments, Recognizance, ou Statute, ſoit ſubject al execution, uncore tiels pur cha- 
ſors ont greinder priviledges dene al eux (per le Ley) que le conuſor me[me, cu 
ſon herr, ont: Iſſint que ſi le terres de un purchaſor ſoit ſolement extend pur 
lentier det, fiel purchaſor a vera contribution vers touts auters de les purchaſors, 
vers le conuſor, wel ſon beir; mesnota que per ceſt parol, contribution, ne I 
deftre intend que les auters donera ou allowera a luy aſcun choſe per voy de 
contribution, mes doit eſt re intend, que le purchaſor (ou party) que ad ſon ter- 
res ſole ment extend pur tout poet per Audita querela, ou Scire facias (comele 
caſe require) defeater le execution, & per ceo ſerra reſtore a touts les mean pro- 
fits, & chaſer le conuſee de ſuer execution de tout le terre, iſſont que in ceſt man- 
ner cheſcun ſerra contribmory, iſſint le terre decheſcun terre-tenant ſerra owel- 
ment extend, Co. 3. 14. 


Mes fi le conuſor infecffe Ie conuſee del paycel del terre, & un eftranger de 
auter parcel, & reſerve parcel in ſes mains , ore le conuſee navera execution 
vers leſtranger (in aſcun auter fer; ear tout ſerra (xl inct ves les fer ffees) 
mes uncore vers le conuſor, le conuſee avera execution del parcel que remain in 
ſon mains. 


Fitz. 246.b Si le conuſor dun Statute Merchant, os Staple, & c. ſoit priſe, & moruſt 
in exec. uncore le conuſee avera novel execution de ſes terres & bien, Co. 5. 


86, 87. Vide Fitz. 246. b. St. 21 Jac. 24. 


Co. 5.86, Si le conuſor ſur Statute, Oc. ſoit priſe in execution & eſcape, uncere ſes 
biens & terres ſur meſine Statute poeat eſtre extend, car leſcape, & /attion que 
le Plaintiff ad vers le viſcount pur leſcape, weſt [atisfattion del det. 


Vide plus hic poſtea Execution ſur Capias ad ſatisfaciendum. 


uns. Si le conuſor, Cc. e ſteant in execution procura Corpus cum cauſa, de re- 
mo ver ſon cor pi, & ſua Scire facias ver- le conuſee, &c. a defeat execution 
ſur un Statute il primerment trova ſuretie: al Roy, & al party Plaintiff de 
geald ſon corps, ou de ſatufier luy ſon det ou duty, in caſe que de matters 
compriſe in ſon SCire faCias ne ſoit trove & adjudge pur le conuſor, Stat. 1 1 H. 
6. cap. Io. | 


J Jac. Auxy per le Statute 3 Jac c. S. nul execution ſerra ſtay, ou delay, per brief 
de Error on Super ſedeas, pur reverſing 4aſcun judgment in aſcun action de det, 
ſmon que Ie party (que ſua trel hi, de error oveſque 2 ſuffic ſureties [out prier- 
ment lie al party pur que tiel judgment eſt done, de proſecute le dit brief de 
error cum effettu , ac de payer tout le dits, damages, et coſts, &c. ſi le judg- 
ment ſoit affirm, ac et iam coſts ei damages pur tiel delay. 


2 H ga Et pur ceo fi home ſoit condemn in aſcun c:urt,et ſont corps miſe in execution, 
Fitz.21.c. et pwis il procure un brief de Corpus cum cauſa ow Certiorari, deſtre direct al 
vicount de remove ſon corps, &c. icy le vicount ſur le doit brief, dit return le 
werity, ſc. que ſon priſoner ett condempne per judgment done envers luy, &c. 
ſur que le priſoner ſerra maintenant remand al priſon, la a demurrer quouſque 


il ad ſatisfie le Plaintiff. 


Fitz Erecu. Si Statute ſoit acknowledge al deux, et Pun de eux purchaſe apres terres del 
tion 22. & conuſor, donque ſemble que le dit Statute ad perde ſen force vers ambideux, Vide 
ts.ac. le Regiſter 147. 


KY! 
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Purchaſe parcel 


130 Execution ſur Statute. Cap. 26. 


Si execution ſoit ſue del corps, & del terre, & puis le conuſor infeoffe le co- 
nuſee del terre, ou ſurrender, parcel diſcend a x in touts ceux caſes le corps 
ſerra diſcharge, car per diſcharge del part del choſe in execution tout eſt diſ- 
charge, Plow. 72. b. 


Si borne ſoit lie in 2 Statutes, Inn apres lauter, & le darrein Stat e 
merment extend & deliver in execution, & pus le primer Stat. eſt miſe in Nom le 
execution pur greinder temps, & pur greinder ſumme, uncore quant le primer 3 = 
Statute ett ſatuſie, le ſecond conuſee avera le terre arere per force del primer aver — 
exzent, Co. 4.66. vide Fitz. Execution 250. fac. & exe. 
cution ſur 
Quant le extent (ſur Statute) eſt ſatisfie & incurre per efſiuxion de temps, le . 65 


Conuſor poit enter arere. 


Mes quant lext ent et ſatiiſie per caſual profit, le Conuſor co vient de aver Ibid. 
Scire facias, &Cc. | 


Defeſans al Statute, fait apres execution, eſt bon, c defeater* cybien le Star”, Co.6.rs. 
come le execution ſur ceo. 


Le Statute de Mercatoribus lie touts Ie terres queux le Conuſor ad al Exec? 
& woet que ſerra deliver al Conuſee ſur reaſonable extent, mes ne parle que 
ſerra deliver al extender, ſi ils eux extend trope haut; & uncore ſerra deli- 
ver al exten der, per le equity del Stature de Acton Burnel fait devant, que 
biens 4: trope haut ſerra deliver al preiſors, &c. Plow. 82. b. 127. a, & 
205. b. Co. L 290. 


bene Ades nota que le Statute de Acton Burnel, &c. eff que ſi les preiſors del bien 

areiſe. le conuſor (ſc. les Furors) you eux trope haut (in favour del dettor , & al 
damage del creditor) les choſes iſſint preiſe ſerra deliver al preiſors pur meſma 
price & ils render le creditor ſon det, ceux Statutes font penal & ne extender 
al aſcun auter briefs de execution forſque ſur le Statute Merchant, ou Staple, 
ſur Recog. Quzre Co. L. 290. Reregnizance, Et pur ceo ſur brief de it 
ou aut er brief de execution ſur judgment, ſi les extenders (ou preiſors priſe les 
terres, cu biens, trope haut, le Plaintiff ({c. le creditor) nad remedy, Benl. 
4 P. & M. Quzre ſi Re- extent ne giſt. Et vide Stat. 32 HS. cap. 5. & Co. 
Lit. 289. b. 290. le dit Stat. bien Expound. 


Nota, quant les terres ou biens ſont deliver al extendors, ils maintenant re- 
ſponder al creditor, de ſon det, per les parols del Stat. & uncore ils ne payer le 
argent tange a les jours limit in Fextent, Plo. 205. b. 


Si le dettor complaine que ſes biens ou terres fuer? vend, ou deliver al connſee 
al trope petit value, uncore il wad remedy per le Common Ley, car in tiel 
caſes le debtor poet pay le money, & recovers [es terres, au biens, 15 H. 7. 15. 
Et auxy ſemble que navera remedy in Chancery, Eo que I extent fait per Sere- 
ment del Fury, eſpecialment ſi ne fuit 15 per Covin: Mes ſerra intend que 
fuit Extend reaſonablement, int ant que les Extendors ſont jurus, car auterment 

cbeſcun verdit poet eſtre Examine in Court del Chancery, Cromp. Author. 
des Courts 55. 


Nota, fi le extendors ont extend les terres ou biens  trope haut value, uncore 
fs le wiceunt ſur lextent deliver eux al creditor, & le creditor prift enx ſolon- 
que le extent, ou ſil ne vient in court me(me le terme que le vic fait ſon retorne, 
& pria que ſont deltver al extendersil n a vera remedy apres, Regiſter 146. b. 


E 


Cap.27. Execution ſur Recognizance. 


Et pur ceo le party poet bien refuſe terre extend trepe haut ſur Statute, au- 
terment ſerra conclude a preyer que lextenders ili a vera, Fitz Extent. 11. 


Auxy le party poet hien refuſe quia le vicount ne voil luy deliver forſque par- 
cel del terre le conuſor; car fil accept ceo, il ſerra conclude a demand tout 4- 
pres, Fitz. Execution 48. & 86. 


Coment le vic. doiet Iny demeaner in lexecut ion d'un Extent ſur Statute on 
Elegit, Vide plus hic poſtea, retorn de Elegit, & retorn de Extent. 


C AP. XXVI. 


Execution ſur Recognizance. 


ceo, come devant les Fudges del Banco Regs, vel del Common-Pleas, les Ba- 
rons del Eſchequer, les Maſters del Chancery ( ſoient ils in ordinary, ou extraor- 
dinary) & les Juſtices de Peace, &c. Et ceux que ſont meere Recognizance,ne 
ſont ſeal, mes ſont inrol; Et aſcun foits ſont ſeal, ove le ſeal del party: Er 


nt eſtre ove condition annex, ou poet eſtre ſingle, & donque de aver Inden - 


tures de defeazance faits apres, Br. Recogn. 11. 14. & 19. 


Cheſcun des Chief Tuſtices, vel en lour abſence hors del Term, le Majors del 
Staple de Weltm. ove le Record. de London. poet prender Retogn. & ſerra 
execute en touts reſpects come Statute Staple, 23 H. 8. c. G. 


Auxy le Roy poet per ſon commiſſion doner authority al aſcun home de recei- 
ver conuſance de auter home, & de retorn ceo en le Chancery; Et per vertue de 
tiel commiſſion, ſi hame conuſt devant commiſſioner, aſcun det al anter, deſtre 
pay a luy a certain jour, &c. & ceo certiſie in le Chancery, ove le commiſſion, 

r. ore ſur ceo certificat fait del ceſt conuzance, fil ne paya le det al juur, il 
avera Elegit ſur ceſt Recognizance iſſint priſe, cybien- come ſil fuit priſe in le 
Chancery, Vide Fitz. 267. a. Regiſt, 300. 


Roy me ſine ne poet prender Recogn. mes diiet aver Judges on Commiſſioners 


de ſouth luy de ceo prender, Br. Recogn. 14. & 19. 
Le Court de Parliament ſeant, poet prender Rerogn, Br. Recogn. 8. 


Eadem lex de Seignior Chancellor de Angliter, ou Seignior Keeper del grand 
ſeal; 1 H. 7. fol. 20. que ils poent prender Recogn. Tamen Dyer 220. pl. 14. 
ſ:mble contra. 


Les Fuſtices del Banco poent prender & recorder Recogn. cybien extra Ter- 
minum, come infra Terminum, & cybien in aſcun County de Angliter, come al 
Weſtm. ou in Curia, Br. Recogn. 20. vide. 


Cheſcun Fudge de Record, & cbeſcun Tuſtice ou Commiſſioner de Peace, que 
ad authority de ſeer in Fuſtice pur le bien publique, poet prender Recogn. Mes 
conſer vat. del Peace que ett per le Cuſtom de Realm (come Conſtable, & c.) ili 
ne poent prender Recogn, Br. Recogn, 8. 14. 


S 3 Auxy 
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Ecognix ance, eſt obligation de record, acknowledge in aſcun Court de Re- Recognir.once 
cord, ou devant aſcun Fudge, ou auter officer, aiant authority de prender 9%:d. 


Execution ſur Recognizance. Cap.z7. 


Auxy Fuſtices de Peace que ſont per Statute, ou per Charter, poent prender 
Recogn. pro Pace. 


Cbeſcun wicount del County eſt principal Conſervator del Peace, per le Com- 
mon Ley, & poet prender Recogn. Vide hic. c. 4. 


Le Chanceller de Court de Augmentations poet prender Recogn. del Receivers, 
Farmers, Bayliffs, & auters Accomptants la, & tiel Recogn. de quecunque 
ſumme ſoit priſe, ſerra bon, 27 H. 8. c. 27. 


Les Knights del Parliament, && les Citix en: & Burgeſſes,eleft pur le Parlia- 
ment, poent appointer Collect ers, pur les Diſmes & Quinzimes, & ſur lour 
Nomination & Election de tiel Collectors, poent prender Recogn. del eux (al uſe 
le Roy) deſtre indorſe ove Condition de payer tiel ſummes que ils collecter, &c. 


Et ils certifier tiel Recogn. inle Eſchequer ; vide les Statutes pur le grant des 
tenths & fifteens. 


Nnt les Commiſſioners pur le ſubſidy poent appoint Collectors del ſubſidy, & 
poent prender Recogn. de eux, & c. ibid. 


Coroners ſub leur Enquiry ſuper viſum corporis, &c. poent prender Recogy.de 1 & 2 Ph. 
tiels queux poent doner evidence, & c. pur lour appearance al prochein general & NM. c. 13. 
Gaol delivery, pur deliver lour knowledge la concernant le mort, &c. 


Quant home conuſt debt en Court de Record (ou tiel) ſoit al Roy, ou al com- 
mon perſon, eſt le plus hault lieu que poet eſtre & come un Fudgment (Scire fac 
eybien come action de debt giſt ) & per ceo conus per un enfant ne ſerra awvide 
forſque durant ſon Non-age, per audita querela, Dyer 232. 


Nota, que Recogn. n'eſt al Common Ley. 


Sur Recogniz,once, Ia ne iſſera Capias, in Lorig. Nec Capias ad ſatiſ. Mes 
al primes la iſſera un Scire facꝰ returnable in le Chancery; Et ſur le retorn del 
ceo, ils uſe d award un Fieri tac? os wn Elegit, al election del conuſee, 48 E. 
3. f. 14. Br. Execution 129. & Dyer 192, 306. 


Lou un Capias fuit agard ſur un Recogn, Fairfax move le Court que il poet 


aver Superſedeas,& fuit grant pur ceo que Capias ve giſt ſur Recogn, 27 H. 7. 
Kell. 100, 


Mes ſi le plt. voile porter un original brief de debt al Common Ley, wers 
le conuſor ſur ſon Recogn, la ſi le Def. ſoit condemn, un Capias ad ſatisfac 
gift, & le Corps del RE ſerra priſe in Execution; Car la le plt. ad 
waive le plus ſpeedy remedy, ſc. le Scire facias que eft fondue ſur le Record, 
& ad eflieu Pater remedy,&c. Mes il n'avera execution la des terres que le 
conuſor avoit jour de Recogn. fait, ſicome il puiſſoit aver in le Scire fac? 


mes des terres tantum que le conuſor avoit die judicij redditi ſur F original brief. 
Dyer 306. 


Sur Recogn. le conuſee ne poit aver action de det envers le heir, car le Re- 3.15. 
c2gn, eſt, quod tunc vult & concedit, quod dicta pecuniz ſumma de bo. © ©: 
nis & catallis, terris & tenementis, &c. levetur ; iſint que le charge eſt 


impoſe ſur les biens & terres, iſſint que det ne giſt ſur ceo vers le heir, mes 
Scire fac? gift vers le heir. 


Uncore ſur recogn. acknowledg al uſe le Roy (coment que les parols del recogn. 
ſem de bonis & catallis, terris & tenementis, &c. leverur) Je Roy aver H. 


hable 


Cap.28. Execution per Elegit. 


liable à ſon execution, cybien le Corps, come le terres & biens de ſon dettor See 
Co. 3. 12. b. & 11. 93. a. 


Execution per force del recogn. (in caſe de common perſon) ſerra de touts les 
biens & chatrels le conu ſor, (except ſes avers del carue, & imployments de huſ- 
bandry) & del moity de ſes terres, & hoe per le Statute de Weſtm. 2. cap. 18. 
Weſtm. 103. 


Recogn. de tenant in tail ne liera le terre tail, mes durant vie le conuſor, G- 
nemy envers liſſue in tail, 38 All. Br. Recogn. 7. 


Sur Recogn. le creditor preia Elegit del terre que le cenuſor awoit jour del co- 
nuſance, nu unques puts, & non negatur mes que il avera; Mes fuit dit la,que 
i le vic. Retorn que le conuſor avoit rien jour del Recogn. conus, mes purchaſe 
pus, la il avera come eſt preia ſupra, & non ante per luy: Et cum ipſo con- 
cordat les ancient Tenures tit. Tenant per Elegit. Tamen à ceo jour il eſt uſe 
daver de lun & Lauter al primes, 24 E. 3. Br. Recogn. 4. 


Scire fac vers un que conuft un Recogn. le vic. retorn Iuy mort, per que 
{ſt garniſhment vers les terre tenants, que fuerant retorne garneis, & ne 
veigne pas, per que le plt. avera Elegit. 38 E. 3. Br. Recogn. 2. 


A quel temps Recogn. poet eſtre ſue, Vide Br. Recogn. 3. & 17. & Fitz. 
266. c. 267. b. c. d. 


Nota, que ſur Rocogn. le wicount poet fair execution de tout le moiety del 
ters, queux le conuſor avoit al jour del Recogn. fait ou apres: Et le Extent ou 
valuation del dit moiety des ters, & preifing des biens le conuſor ſerra per in- 
quiſition. Et ſils over value eux ils ſerra deliver al preiſors, come in caſe de 


Statute Merchant, Beal. 4. Ph. & Mariz. 


Auxi le Extent del dit moiety des ters, ſerra per meetes & bound: come 
ſemble. 


Auxi ſur recogn. le moiety del ters le conuſor, queux ſerra deliver per le vic. 
al conuſee , ſerra al conuſee, tanque le det [cit levy per reaſonable price & 
Extent ; de que le conuſee poet aver aſſize, & rediſſeiſin, Finch. 101. 


Vide per Statute 32 H. 8. c. 5. Retextent done ſur terre in execution ſur Sta- 
tute Merchant, Staple ou Recogn. loya!ment evict, devant rout le det & da- 
mages ſatuſie, Vide Co. Lit. 289. b. 290. CeFt Statute bien expound. 


Auxi nota, que ceſt parol Recognizance, extend ſovent foits in noſtre liver, 
al Statutes Merchants, & Statutes Staple. | 


C A P. XXVII. 


Execution per Elegit. 


A Rei is a Wat judicial and lieth either fo2 him that hath 
recovered debt o2 damages in the King's Court, 02 _= a 
e cog- 
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Els git. 


Execution per 
Elegit covient 


eſtre per inqut- 
jon. 


Execution per Elegit. Cap.28. 


Aiceognizance in any Court, and muſt be ſued within the pear Term 
del Ley, Finch. 101. Co. Lit. 289. b. & 290. b. 


By fozce of an Elegit, the Sheriff map take in Execution, anddeli- ,, Kaze 
ver unto the party ({c.unto the credito?) the ene halfof all the Lands, * 
Tenements and Hients of the Conuſoz o2-Debto?, at a reaſonable ex- 

tent, and all his Gwds and Chattels (przrer boves & affros de caruca 

ſua) ſaving only his Oxen, and Beaſts of his Plough,unti] the Debt 

be levied, upon a reaſonable p2ice o2 extent: And this is by foꝛce 

of the Statute of Weſt. 2. c. 18. which is the firſt Statute which C3. 122 
did ſubject Land to be taken in Erecution upon a Judgment, oz 

upon a Kecogizance, which is in the nature of a Judgment. 


Auxi ſur debt ou damages recover in Court le Rey, le moiety de terres le 
Conuſor que ſerra deliver per le vic. ſur le Elegit, ſerra al Conuzee tanque le 
debt ſoit le vy, &. & de ceux le Conuxee poet aver Aſſize & Rediſſeiſin, Finch. 
101. & N. bre. 166. 


Mes in caſe de Elegit, le Conuxee n aver Damages, Coſts, ne auter choſe, 
mes ſolement le terre, tanque le Debt ſoit ſatisfie, Co. 4. 67. 


This Statute of Weſt. 2. c. 18. (which giveth this Elegit,) pꝛo⸗ 
vided, quod vicecomes liberet ei omnia bona & catalla, &c. Et medie- 
tatem terrz ſuæ, quouſque debitum fuerit levat. per rationabile pretium, 
& extentum : which laſt wozds, pretium, is to be referred to Chat- 
tels, and extentum to be referred unto Lands, Et rationabile pre- 
tium & extentum, ought to be found by inquiſitton and verdict, ſc. 
the appꝛaiſing of the Gods, and the extent (oꝛ valuation) of the 
Lands ought to be per Sacramentum duodecim proborum & legalium ,,_ 100 
hominum, &c. Foz the Sheriff himſelf cannot appꝛaiſe the Gwdg, "© 
no2 value and ertend the Lands upon an Elegic : Neither can the 
Sheriff upon an Elegit, deliver any Gvds in Execution, oz extend 
anp Lands, but onlp ſuch as are appzaiſed and valued bp the 
AJurozs of the Jnquiſition, Co. 4. 74- 


Co. 4.63. f. 
& 74. 


Upon an Elegit oꝛ other Mꝛit directed and delivered to the Sheriff 
to extend anp Lands o2 Goods, the Sheriff by vertue of the ſame 
Wit may charge a Jurp to make enquirp accoꝛzding to the lame 
Wzit : And the Sheriff and Jury map go to the Houle oz Gꝛound 
to be extended, o where the Goods to be p2aiſed do lie, and there 
map appꝛaiſe and value the ſame, Ste Semayne's Caſe, Co. 5. 91. 


And the Sheriff and Jurozs may go into the ſame * 02 
Gꝛound (to that purpole) if the Doozs o2 Gates be open; but map 
map not bꝛeak open the Gates 02 Doozs, Ec, Ibid. & hic c. 


The woꝛds of this Statute ok Weſtm. 2. c. 18. are thus, Liberent co.. 35. 
ei medietatem terræ debitoris, quel per conſt ruct ion del Ley, eſt ( medieta- 
tem) de tout que il ad al temps ou jour del judgment done, ou al aſcun temps 
apres, Fitz. Execution 34. 249. Vide Co. Lit. 102. 


Auxy le Statute de Weſtm. 2. c. 18. eſt quod vicecomes liberet medie- ,, pr. 


tatem terræ, &c. & per lequity del ceo, le vic. poet auxy deliver (al creditor, ment 103. 
eu Conuſee) le moiety des rents, Br. Elegit 1 3. Plo.178. 


Nets 


Cap.28. Execution per Elegit. 


Co. 4. 2. 


Co. 4 81. 


Is H. 7. 13 


Co. 4. 66. 
15 H. 7, 


Nota in veteri libero Intrac. que le hrevus de Elegit eft quod liberet medieta- 
tem terre, & Tenementorum ſuorum in ballroa ſua, c ſic videtur que le dit St. 
de Weſtm. z. debet intelligi de terra & Tenements, per hoc Verbum ter tan- 
tum, coment le dit Statute ne parle de hoc verbo Tenemento, Br. Expo. 16. 
Elegit 13. 


Auxy per les livers de Intrac* le quart part dun meaſe poet eſtre Extend per 
un Elegit, Et uncore meaſe n eſt terre: Et fic habetur in uſu de faire Extent de 
moiety de Rent & hujuſmodi, Br. ibid. 


L'execution per force Pun Elegit ſerra fait del moiety per metas & bund 
& nemi per mie & per tout, Vide 31. All.pl. 


Sur Damages recover (in treſpas,ou waſt) le Plaintiff preia Elegit des terre: 
que le Def.avera jour d Enqueſt priſt, ou de brief purchaſe, & fun deny a luy : 
Mes des terres queux il avers jour de Fudgment rendue Iny fuit grant 42 E. 
3. 11 N. br.166. & 167. & Fitz, Execut. 249. 


Auxy ceux parols (in le dit Statute de Weſtm 2.) quouſque debitum fuerit 
levatum, ſerra intend, be 02 might be levied; Car ſi le Conuſee, ou tenan; 
per Elegit (ou tenant per Statute Merchant, on Staple) neglect a prender les 
profits uncore quant le Conuſee poit a ver eſtre ſatuſie de ſow det ſolonque le ex- 
tent, le cenuſor rea vera ſon terre; mes il ſemble que ne poet enter in tiel caſe mes 
eſt miſe @ ſon Scire facias, &c. 


Si tenant per Elggit, C-. ſoit ouſte per un eſtranger, la le temps incurgera, C- 
il eſt miſe a ſon remedy vers le treſpaſſor. 


Si tenant per Elegit, &c. ſoit interrupt de prender le profits del terre per ou be Conu'et, 
reaſm del guerre (ſc. que le terre ou x fuit diſtroy per guerre) uncore il ne Cc. tiendir 
tiendera ouſter, mes ceo ſerra in ſon diſadvantage, Fitz. Execution 146. & oer 
Co. 4. 82. 


Mes fe les profits del terre ſont degaſte per ſurrounder del ewe, ou per wilde- 
fire, on per aſcun auter act de Dieu, ſans default ou negligence del conuſee, la le 
conuſee (ou tenant per Elegit,&c.) tiender le terre ouſter, ſc. quouſque ſoit (a- 
tuße de ſon det, Vide Br. Statute Merchant 41. 


Si le Conuſee ſoit cuſte per tort , per le Conuſor , on per aſcun auter 
claymant ſouth luy (pur vie ou ans, &c.) le Conuſee tiender ouſter, Co. 4. 66. 


Nnt fe le Conuſee ſoit ouſte per garden in chivalry, 15 Hen.7.14 15 Ed. 
q 5. 


Si le feme Is Coriuſor recover dower, le Conuſee tiender ouſter, Ibid, 


Si cejty in reverſion que eſt daver le terre, ouſt a le Conuſee,&c. il ad Ele- 
tion, ou de tener, ou a porter ſon act ion, Co. 4. 52. 


_ Execution per Elegit. Cap.28. 


Si le terres deliver inexecution ( ſur Statute Merchant, Staple, ou Recognꝰ on 

ur recovery de debts ou damages) ſont loyal ment recover, priſe ou evict del poſ- 

ſeſſion del conuſee, & c. devant ſon det & damages ſont ſatisfie, il avera 

Scire facias, &c. & ſur ceo novel brief de execution ou Re- extent, pur le vier 

Re erte. le 8 Stat. 32 H. 8. cap. 5. & Co. 5. 87. Finch. 101. & Co. Lit. 89. 
290. vide. | 


In Treſpas le Plaintiff recover, & le Defendant eft priſe pur fine Ie Roy, ls "IP 
Plaintiff prie que le defendant remainer in priſon tanque il ſoit ſatisfie, (come Py 
il poet) icy le Plaintiff navera Elegit, pur ceo que il ad priſe execution de [on 
corps : Mes ſi le party deuy in priſon, iſſint que il nad execution, ove [atisfa- 
ftion, la il avera Elegit apres, pur ceo que navoit ſatisfation ſolonqae ſon 
primer election; & ceſt eſt per le Statute en 1.1 Jacobi. 


Mes apres ſatisfattion ewe, le conuſor, in caſe de Elegit, poet enter arere,car 
le conuſee navera damages, coſts, ne auter choſe, mes ſclement le terre tanque 
le det ſoit ſatiiſie, & pur ceo que tout eſt certain, le conuſor apres lextent expire 
poet ente 


Coſts & Da. 


7 as ef, 


Nota tamen que ſur execution ſur Statute Merchant, ou Statute Staple, le 
conuſee a vera ſes damages & coſts, ouſter ſon det, come patet per e Starwe 
de Acton Burnel & de Mercatoribus 13 E. 1. & per le Statue 27 E. 2. 
cap. 9. & pur ceo in tiels caſes, ſemble le Conuſor ne poet enter, apres lextent 
expire, mes doit aver Scire facias, &c. Vide 15 Hen. 7. 15. & Br. Scire 
facias 32. 


Nota que le conuſor avera Scire fac. deins le terme del extent, in aſcun cafes, 
int reavera ſon terre, Come, 


Si le conuſor voil porter les deiners in court, deins le term. 
Ou fe le conuſee ſoit ſatisfie deins le terme, per caſual profit. 
Ou file conuſor obtain acquitance, ou releaſe del conuſee. 
Vide plus Terms del Ley, tit. Elegit. 
Copibold, Ceſt Statute de Weſtm. 2. cap.18. ne extend al Copibold terres ; Car ſerra 
prejudicial al Seignior, & encounter le cuſtom del Manor, que e ranger a- 
vera intereſt in le terre tenus per copy: per le cuttom, car ceo ne poet eſtre tranſ- 


Ferre al aſcun ſans ſurrender, &c. Co. 3. 9. 


Auxi terre in Aunc. Demeſne & rent iſſuant bors del ceo poet eſtre deliver 
in execution per force de un Elegit, hic c. 26. & Co. 5. 105. 


Terres del Eveſque poent eftre miſe in Execution ſur Elegit. Fitz. Execution 
159. & Br. Elegit 2 3. (mes Br. Elegit 8. contra.) 


a int terres queux baron ad durant le coverture poent eſtre miſe in execution, 
ibid. 


Terres que auter ad à mon uſe poent eſtre miſe in execution, Br. Execution 
72. Elegit 11. 


Is 


Co. 4+ 74 


Co. 4. 73. 


Cap. 28. 


In det vers le bei- ſur obligac. ſon pere, que pled riens per diſcent, & trove 


Execution per Elegit. 


contra luy, per que le Plt. avoit Elegit del moiety, ey bien de ſon terre purchaſe 
come de ſon terre per Diſcent, rat ione del faux plee, Br. Elegit 24. 


Mes i le heir ad eftre condemn ſur Nihil dicit, le Plt. avera execution per 
Elegit forſque des terres diſcend in fee, & queux il ad jour del brief purchaſe, 
Dyer I: 


Term pur ans ne poet eſtre extend per le vie. ſur Elegit, ſans trover le com- 
mencement & certainty del term, per mquiſition : Car execution per Elegit co- 
vient eſtre per inquiſition (ut ſupra) & ſs ſoit trove per le inquiſition que le 
dettor fuit poſſeſ/e de certain terre pro termino quorundam annorum ad 
tunc ventur. cel inquiſition e#F inſufficient, car covient trover le certainty, & 
le reaſon eft pur ceo que apres le det [atisfie le party eſt de reaver ſon term ſi aſ- 
eum part de ceo remain; quel certainty del term covient appear ſur le retorn del 
wicount 4 come ſemble. 


Mes ſur Fieri facias le wicount poet vender le leaſe ou term ſans reciter 
aſcun certainty ſc. le vic poet reciter que le dettor ad un term de tiel choſe 
pro termin. diverſor. annor. ad tunc ventur. & que il wend ceo per force 
dun Fieri facias al J. S. &c. & ceo eſt bon. Tſſint ſi le vic. vend tout linter- 
eſt que le dettor ad in le terre, ceo eft bon, (nient obſt ant miſrecit al) car per 
common intendment le vic. ne poet aver preciſe conuſance del certainty del com- 
mencement, & certainty del fine del term: Mes fil impriſe a reciter le term 
& miſpriſe ceo (reciting ceo fauxment) & vend meſme le term, ceo ſale eft 
void, pur ceo que 101 aſcun tiel leaſe ou term; uncore nient obſt ant faux 
recital. fi le vic. vend auxy touts lintereſt que le dettor ad in le dit terre ceo 


ſale eſt bon, 


Auxy Je vic. ne beſoigne de mention a ſcum certainty del term in ſon retorn 
de Fieri facias, mes generalment, quod Fieri fecit de bonis & Catallis, 
&c. 


Nota que ef al election del vic. de extender, ou de wender, un leaſe ou term 
tam diu que ceſt remain in les mains del det tor ſc. le wie a ſon election poet 
vender ceo tout ouſterment ; ou il poet extend & deliver ceo al conuſee a certain 
annual walue (come de franktenement) Et Ia le conuſee a que le term eſt deli- 
ver ad un property, le quel eſt incertain, & le leſſee, (ou conuſor) meſme ad 
auter property, iſint que ſur le payment del det, ou ſur le det receive del revenue 
del ceo per le conuſee, le canuſer reaver ſon term, Plo. 5. 24. vide Co. 8. 171. 
& 31 All. p.6. 38 Aſſ. p. 4. & 44 E. 3. 16. 


Nota icy diverſity, le ſale (per le vic.) dun term, Et un extent dun term 
Et que ſur ſale dun term per le vic. le party nad remedy daver ſon term arert 
( non aſcun remain) apres le det ſatisfie, come ſemble. 


Nota que ceſt parol Extendere (ou Anglice, Extend) in noſtre Ley, . 
be value de terres ou tenements de ceſtuy que eſt lie per Statute, ou Recogn. Oc. 
(& ad forfeit ſon Recogn.) & a deliver eux al conuſee a tiel indifferent rate, 
que per le annual rent, le creditor ou conuſee poit in temps eſtre pay ſon det, 


Co. 4. 67. 


Auxy ceo paro] extent (Extentum) ad deux fignificat. aſcun foits ceſt ſignifie 
le brief ou commiſſions al vic. pur le valuing del terres ou tenements; & aſcun 


foits lact del vic. ſur tiel brief. 
T 


Nota 
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e Extendert quid 
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Execution ſur Capias ad ſatisfaciend. Cap. 2 9, 


Nota que apres Elegit, home navera Capias ad ſatisfaciendum, en tant 
que le brief elt Elegit Executionem, que touts foits eſt file ſur le Roll, Mat que 
le awarding del ceo eit de Record; Mes ceo ſerra intend? quant le vic. ad Re- 
torne le Elegit [ervy, la nul Capras gift apres: Mes ſi le vic. retorne Nihil, ore 
le party avera Capias ; Iſſint ou le vic. retorn que il ad extend le terre del Def. 
mes ne poet deliver ceo al Plaint intant que un auter ad ceo in Extent devant: 
Car ( ſur le matter) ceo eſt retorne Nibil, ent ant que le terre neſt deliver al 
Plaint. per Wray Chief Fuſtice, 30 Eliz. 


— — — —„— 
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CAP. XXIX. 


Execution ſur Capias ad Satisfaciendum. 


55 ment, lying only where a mon recovereth in an Aa ion per⸗ 

at anp debt oꝛ damages in the Kings Court; there tte recoverer 
ſhall oz map have this Mꝛit to the Sheriff, commanding him that he 
take thebodp of the party againſt whom the debt oꝛ damages ts re- 
covercd, and him to kep in pꝛiſon until fatigfaction be made to the 
Plaintiff, &c. 


And thereupon the Sheriff muſt Arrelt the party, and put him 
in Pꝛiſon, and there keep him without Bail oz Mainpziſe, until he 
hath paid oꝛ agred fo2 the debt and the damages, Dr. & St. 18. 


copies al fa. A Capias ad Satisfaciendum, ig a Wꝛit of Execution after Judg⸗ 
on 


Nota que nul Capias ad ſatisfac. gift al Cemmon Ley ( ſur judgment pur 
Debt ou Damages) mes tantum quant le Original Action ſort quare Vi & 
ar mi. ,& C. 


Mes le Capias ad ſatisfac. eſt done per un late Statute de q. Vide Co. 3. 
11. &c. : 


Et doit eſtre ſue dein: Pan & jour apres le judgment, &c. Co. Lit. 190. b. 


And this Capias ad ſatisfac? ig onlp againſt the Bodp, which be⸗ | 
ing thereupon taken, the Sheriff muſt be ſure to kep ſafe, oz elſe ** H 
he map perhaps papthe Debt himlelf, And therefoze if the Sheriff ® 
ſhall take a man upon a Capias ad ſatisfac. to him direced, (o2 ſhall 
have anp pꝛiſoner to him committed foz Debt upon ann Executi⸗ 
on, c.) and he after ſhall let the pꝛiſoner to go at liberty betoꝛe the 
debt be ſatigſied, t. The credito2 map either have his Action ax 
debt againſt the Sheriff, and ſhall ſo recover his debt: Oz the cre- Fitz 93-4. 
dito2 map have his Action of the Caſe againſt the Sheriff, 5 


* And if the pꝛiſoner do eſcape after that he is once in execution, . . ... 
. if the eſcape be with the leave and conſent of the Sheriff, o: his 
Under-ſheriff 02 Bapliff, Gaoler, oz other Officer, Deputy o2 Ser- 
vant, then the Sheriff hath [mall remedp , oz none at all: Sa 
Plow. 36. a. & Dyer 278. ; 


And 


Cap. 29. Execution ſur Capias ad ſatisfaciend. 139 


And pet one being in Execution is ſuffered by the Sheriff to go 
at large fo2 a time by the conſent and agreement ot the Plaintiff, and 
after the pꝛiſoner returneth again, it \emeth that he is in execution 
again, and that luch his going at large was no eſcape, See Dyer 275. 


But if the pꝛiſoner do eſcape of his oon wꝛong (againſt the will $-»: cone. 
of the Officer) altho he elcape and get out of ſight oꝛ into another 
County where the Sheriff oꝛ Officer hath no authoꝛity, pet if freſh # ſur. 
ſuit be made, and he be taken again upon the freſh ſuit,he ſhall be 
ſaid to be ſtill in execution, Coke 3. 52: Vide 13 H. y. f. 1. 


Rea, if the P2iloner do Elcape againſt the will, and without the 
conſent of the Sheriff oz Officer, then the Sheriff o2 his Officer map 
take him again, where, o2 whenloever he can find him by vertue 


mp. 18. of the ſame Wꝛit bekoze the return thereof) although it be in ano- 


ther County oz Shire And if that the pꝛiloner which fo eſcaped be 
followed with freſh ſuit, and taken again, befoze anp Acton be 
bꝛought by the Plaintiff againſt the Sheriff fo2 the Eſcape, it ſhall 
be adjudged no Eſcape. 


And ik the PlaintilT hath bzought his Action againſt the Sheriff 
fo2 the — 72 be foꝛe that the Sheriff hath taken the pꝛiloner a⸗ 
gain: Oz it upon the Elcape, the Sheriff oz his Officers did not 
make freſh ſuit after the pꝛiſoner pet in both thele caſes (1f the 
Eſcape were againſt the will of the Officer) the Sheriff map take 
[ach pꝛiloner again, and kep his Body in Cuſtody, until the pꝛi⸗ 
ſoner hath made his Agrement with the Sheriff: Oz otherwiſe 


& 130, b. the Sheriff map have his Action upon the caſe againſt ſuch pzi- 


ſoner fo2 ſuch his wꝛongkul Elcape (if the pꝛiſoner that ſo eſcaped 
be able to make him ſatisfaction; ) and the p2iſoner in theſe caſes 
ſhall not be relieved, becauſe the Eſcape was of his own w2ong, 
and without the conſent of the Sheriff oꝛ Officer. 


Iſſint ſi home in execution eſcape, & Gaoler luy reprift il demurr. in Execution 
pur le party arere, i le party voile, car Feſcape eſt de ſon tort demeſne, & nul 
prender benefite de ſon tort demeſne, 13 H.7. 1. & Finch. 12. 


Nota, que fi un ſoit in execution ſur erroneous judgment, & pu eſcape, le 
vic. ne prender advantage de ceo Error, mes ſerra charge pur leſcape : Mes ſi 
le Erroneous Tudgment ſeit reverſe (per brief de Error) donque le vic. neſt 
chargeable pur leſcape, car la il poet plead nul tiel Record, Co. 8. 142. 


Si un in execution ſur Capias ad ſatisfac. (o ſur Statute Merchant,ou Sta- 
ple) ſoit deliver hors del priſon (& iſſint bors del execution) per brief de Privi- 
ledge del Parliament, ad eſtre tenus q. il poet eftre priſe apres in execution arere, 
& que le vic. ne fuit chargeable pur tiel delivery del priſon, Dyer 60. Mes de 
avoid. tout ambiguity, le Statute de 1 JaC. c. 13+ ad ore dope novel execution 
vers le dettor, & cuxi diſcharge al vic. &c. pur tiel delivery del priſoner. 


Si conuſor dun Statute Merchant ou Staple, eſt priſe & moruſt in execution, 
uncore le conuſee avera execution de ſes biens & terres, Co. 5. 87. vide Stat. 
2.1 JaC.C. 24. 


Conuſor ſur Statute eſt priſe & eſcape, wncore ces biens & terres, ſur meſme 
le Statute, poent eftre extend. 


T 2 Car 


140 Execution ſur Capias ad ſatisfaciend. Cap. g, 


Car coment que per Ley, unica tantum fiat executio, &c. ceo eſt deſtre 
intend dun executio ove ſati faction. 


Et nota que la eſt diverſity inter un execution que eſt valuable, come de ter- Ibid 
nes, on bien, & execution que neſt valuable, come del corps, 


Auxy la eſt diverſity inter un execution final, per que le party eſt ſatisfie (come 
lou ry rs 24 del biens del Defendant, 4 4 ſes — (s & 
deliver eux al Plaintiff, icy le Plaintiſf accepting ceo in ſatisfaction, il ad le 
fine de ſon ſuit) & inter execution ove un quouſque. Oc. que neſt final, come 
ou le corps eſt priſe in execution ſur Capias ad ſatisfaciend. &c. Imtent de Co.s.89; 
que eſt tantum que le Defendant ſatisfier le Plaintiff, Et ſon innpriſoumens 
neſt abſolute, mes quouſque le Def. [atisfie le Plaintiff. | 


Ou 2. homes ſont condempnes in Det, & lun ef priſe & moruſt in execution 
uncore lauter poet loyalment eſtre priſe in execution, Co. 5.86, 


Nut ſi deux ſont oblige joyntment & ſeveralment in an obligation, Et lun 
eft ſue, condempne, & il in execution, uncore lauter auxy poet eftre ſue & 
priſe in execution, tanque le Plaintiff ſoit ſatisfie in fait de ſon entier Det, 
Co. 5. 88. 


Si bome ad judgment in action de Debt, & pus le judgment ut lage le Defen 
dant, icy (i le Def. ſoit priſe per Capias utlagatum al [uit le Roy, el ſerra in 
execution pur le Plaint. ſil wort, Co. 5. 88. 


Auxy in touts caſes quant le Plaintiff poet aver Capias ad ſatisfac. & le 
Def. eſt priſe per Capias pro fine, la le Def. eſt in execution maintenant, fi 
le Plaintiff woet, ſans aſcun preir del party, Co. ibid. 


Et in tiel caſes ſi le vic. ſuffer tiel priſoner daller alarge, ceo [emble deftre Fix 121, 
eſcape, & que pur ceo le wicount eſt ſubject de payer le Plaintiff ſon Debt. P. 


Et uncore vide Dyer 306. Ou home avoit judgment d aver execution per 
default, ſur ſecond Scire fac? retorn nibil ſur recogn. in Chancery, & fuit in 
execution in le Fleet pur auters cauſes, & le garden del Fleet monſtre al Court 
que le Def. fuit in execution pur certain fend = mes ne monſtre queux, & ſans 
requeſt le Plt. & le Court command le gardein del Fleet de garde le priſoner 
pur le Debt de dit recogn. Et apres le gardein luy leſſa alarge, le * nient 
ſatiiſie, & fuit tenm que le gardein ne fuit per le Ley chargeable al Conuſee, 
pur le dit eſcape; Car le priſoner ne fuit unques loyalment in execution al 
party Plaintiff, pur le Debt, eo que le execution fuit fait ad petitionem que- 
rent s, & execution ſans requeFt le Plaintiff, neſt execution pur le Plaintiff, 
mes poet eſtre que il voile eſlier auter execution. 


If the Sheriff, oꝛ anp of his Officers, do ſuffer ann pꝛiſoner be- c,, ,-,- 
ing in Execution, to go at liberty befoze-the Debt be ſatisfied, the & 8. 100. 
Credito2 map recover his Debt againlt the Sheriff, as is afozeſaid. 


So ik the 4 02 his Officer ſhall ſuffer anp ſuch pꝛiſoner to go 
out ok pꝛiſon by Bail, 5 — * oꝛ Baſton ({c. with a Reper, oz 
with the Servant ok the Sheriff, Warden oz Gaoler, #c.) betoꝛe the 
Debt be latisfied,o2 without agreing with the partp . at whole ſuit he 
is in Execution, (except it be by the King*s Wz2it) the Sheriff ſhall 
be anlwerable fo2 the whole Debt. Foz by the Law choſe which are 
in Erecution,ought not to go at liberty within the 2 

abzoa 


Plo.z C 


Go. 3. 44* 


£o. 3. 44+ 


Cap. 29. Exccution ſur Capias ad ſatisfaciend, 141 


abꝛoad though with their Reper, oꝛ by Baſton; but ſuch Pꝛiſoner ?-iſover comer? 
ought to be kept in ſalva & arcta cuſtodia ; pea, the Sheriff map kp /#7- 4»: 


ſuch as are in Execution, in Fetters,to the intent that thep map the 
ſooner pap and ſatigfie their Creditozs; ſæ the Statute made 13 E. 1. 
c. II. & 1 R. . C. 12. Fitz.93. c. & 121. a. & Dyer 149. And pet ſ& Sir 
Edw. Coke upon Lit. fol. 2 Co. that Impꝛiſonment muſt be Cuſtodia, & 
non pœna; fo2 Carcer ad homines cuſtodiendos, non ad puniendos 
dari debet. 


And pet note, a difference betwen the cuſtodp of one in Execu⸗ 
tion within the County (oꝛ Franchiſe) where the Common Gaol ig, 
oz where the Office of the Sheriff oz Bapliff extendeth oꝛ reacheth, 
and where the Sheriff oz Bapliff hath the cuſtodp of one in Exe⸗ 
cution, out of their County (oꝛ Franchiſe) by vertute of an Habeas 
Corpus, &Cc. 


Foz if the Sheriff (02 Bapliff of Franchiſe) ſhall agre that one 
who is in Erecution, and under their Cuſtody, ſhall go our of the 
Gaol, oꝛ at Liberty foꝛ a time, and then return, although the P2i- 
loner return at the time, pet this is an Eſcape, and the Sheriff 
(oꝛ Bayliff of a Franchile) ſhall pap the Debt. 


But where the Sheriff, c. hath on in Execution fo) Debt, and a 
Habeas Corpus cometh to him to have the Bodp in the King's Bench 
(at Weſtminſter) at a certain dap, and he carrieth his P;iſoner to 
London (to an Inn, c.) and the Pziloner of his own head goeth 
at large, and after cometh again tothe Sheriff, ſo as the Sheriff at 
the dap of the return of the Wzit (of Habeas Corpus) doth deliver 
the Bodp in Court, this was adjudged to be no Eſcape, foz that 
the commandment of rhe Wzit is perfozmed, ſc. to have the Body 
in Court at ſuch a dap: And in ſuch cale the Sheriff may go and 
take what way oz place he ſhall think to be moſt ſure and lafe fo? 
himſelf, and to carrp his Pꝛiſoner. 


h 45 the Sheriff ſhall arreſt one upon a Capias ad ſatisfac, and after 
the Pꝛiloner is reſcued from him, this is an Eſcape, and the She- 
riff is chargeable foz the Debt, Dyer 241. 10 H.7. Cromp. 20%. 


Ik the Sheriff ſhall arreſt one upon a Capias ad ſatisfac. and ſhall 
not return the Wat, this is an Eſcape, and the Sheriff is chargec- 


able fo2 the Debt, neither map the Sheriff arreſt the partp again 


foz the ſame caule, 4 E. 6. 13 H. 7: 1. 


And pet if the Sheriff after the Execution dulp done, ſhall ſa- 
tisfie the Plaintiff, he nerds g not to return his Wit, hic c. 54. 


Allo bp the Opinions of Coke and Billing. 15 E. 4.Br. Eſcape 11. 
where a man is in the Sheriff's cuſtody upon an Execution, if the 
Sheriff ſhall carrphis pꝛiſoner into another countp, the pꝛiſoner map 
have a Wꝛit of falſe Ampꝛiſonment againſt the Sheriff, fo2 that it 
is againſt Law, and the Sheriff is no Sheriff in the Countp,and 
therefoze the P2ziſoner ſhall be intended to be out of ward when he 
is in another County, except it be bp the ſpecial commandment of 
the King, 0 his Chancello2, oz other his Jultices ; fo2 in thole 
cales he ſhall be intended to be ſtill in ward, 


And 


142 Exccution ſur Capias ad ſatisfaciend. Ca p. 29. 


And pet ſometimes the att oz commandment of the Kings Court 
is no ſufficient warrant to the Sheriff, #c. to \uffer a P:iſoner in 
Execution to go at liberty, foz there is a cale repozted by Maſler 
Serjeant Ben!ow, Anno 16 El. how that W. Manſer bzought an Act:on E gor. 
of Debt againſt 8. Anſtzy Warden of the Fleer upon the Eſtape of a ,,,.. 
Pꝛiſoner there in Exccution fo? 1 541.0ndthe Defendaut pfraded that 
H.Draycot who wag in Execution, was befoze Bapliff tothe © un 
(of her Lands late parcel of the Monaſterp of Tueksburv, in the 
County of Staff.) and was found in Arrerages, fo which he wag 
committed to the Fleet by the Barons of the Exchequer, and after 
bp their commandment,he ſuffered the laid Draycor bp baſton (under 
the tuſtodp of one of his Servants to go into the Coun. p of Derby, 
to gather up his Debts, #c. to pap the Quen ; and pleaded all in 
certain, and upon this Pica, the Pl ainriff demurred in Law, and 
after Argument, Judgment was giren foz the Plaintiff.Quod nota, 
Ber the like tale in Cromp. Author. des Courts, fol. ob. One in the Fleet 
upon an Execution foz the Ring's Debt (committed out of the Ex- 
chequer) wag alſo there in Execution at the T uit of another out of 
the King's Bench, and after the Treaſurers and Chancellers cf the 
Exchequer commanded the Marden of the Fleet to ſuffer the Pꝛiſoner 
to go with his Keeper into Norfolk to haſten the papment of the 
King's Debt: Whereupon the party at whoſe ſuit the pꝛiſoner wag 
re in Execution (out of the King's Bench) bꝛonght hig Action of 
Debr againſt the Warden of the Fleet (in the Common: Place) foz 
the Eſcape, and pet the pꝛiſoner came with his Keper to the Fleet 
again, and was never out of his Cuſtodp 2: And pet it was holden 
by the Opinion of all the Judges of both Benches (tempore Mariæ 
Reginz) that the Action would lie. 


Another like Caſe pou map find in Dyer 297. and there it was 
adjudged, Que /i un ſoit in Execution, nul commandment del Reigne meſme, 
ſans brief, ett ſufficient garrant de diſcharge le Keeper, &. Et per me(me 
reaſon ne diſcharger le Vicount, Vide 7 H. 6. fol. 5. & 4 E. 4. fol. 17. 


And pet one being in Execution within the Cinque Pozts, was 
bought befoze the Council at London, and that wag held no Eſcape, 
Cromp. 214. 


Auxy [i le vic. avera brief ſouth Signet le Roy, commandam luy de leſſer 
un in Execution, d"aller hors, que accordant leſſa le priſoner aller hors ove 
baſton, ſemble ceo ne excuſe le vic. vers le party pur le Condemnation, Dyer 162. 
Vide Fitz.$9. aut. tiel Cale. 


Et per omnes Fuſt ie. de utroque Banco Anno 4 & 5 Ph. & Mariz, fuit 
terms que un in Execution ne ſerra diſmis per Protect ion de Ser vic. Regis, un- 
core fuit home very neceſſary pur le ſervice le Royn, &c. Dyer 162. 


Auxy Vide 13 Hf. 4. 17. Ou le vic. pur executer del commandment le Roy 
in tortions acts ſerra puniſh & ou nemy. 


Yea ſometimes the King's Wzit under the Gzeat Seal, is no ſuffi- 
tient Warrant to the Sheriff to deliver a Pziſoner,Xc, See hic c. 21. 


And pet fee 14 H. 6. 1. Br. Prærog. 37. That he which is impꝛi⸗ 
ſoned (bp W2it) fo2 a Contempt, map be diſcharged bp the King's 
commandment, by wozd without Wziting: But Maſter Bro. ma- 
keth a Quære of it, ä 


Cap.29. Execution ſur Capias ad fatisfaciend, 14.3 


* 


Allo if anp Knight oꝛ Burgels of the Parliament (02 anyof their 
neceſſary attendants) ſhall happen to be taken upon an Execution, 
during the Seſſion of Parliament, the Sheriff ought to deliver ſuch 
Pziſoner, being ſencfoz by the Houſe, Dyer 60. See hic cap. 2 f. 


But ik anp Officer of the Chancery, oz anp neceſſarp Officer in 
anp other of the King's Courts, o2 anp of his Wajeſties Servants 
ſhall happen to be taken upon an Erecution, the Sheriff ought not 
to deliver them upon their Wzit of Pꝛiviledge; fo2 then the party 
ſhould be without remedy, ik the Pꝛiloner ſhould be enlarged and 
ſer at Liberty. Cromp. Author. des Courts 48. 


And note, That in as much as Elcapeg are ſo penal to Sheriffs 
Bapliffs of Liberties, and Gaolers, the Judges of the Law have 
alwaps made a favourable conſtruction as much as the Law will 
permit, in favour of the Sheriffs , Bapliffs of. Liberties, and 
Gaolers, who are Officers and Miniſters of Juſtice, Co. 3. 44. 


Mes ſur Eſcape, Det ne giſt vers le Heir, Nec vers Þ Executors ; car le 
offence weſt for/que Treſpaſs, quæ moritur cum perſona, Dyer 271. & 322. 


Co. 5. 88 Auxy nota ſi home recover Det ou Damages vers auter, il poet eſlier d aver 
Capias, ou Elegit, mes ſil priſt le Capias, il „ra le Elegit apres, nec è con- 
verſo, 15 H. 7. 15. Vide hic antea tit. Elegit. 


Nota que ou Capias gift in Proceſs, Ia apres Fudgment Capias ad Satisfaci- 
endum giſt, Co. 3. 12. 


Mes le party na vera Capias ad ſatisfac. Mes ou Capias giſt in le Original, 
11 H. 7. 15. Keeble. 


Sur Recogn. Ia ne iſſera Capias in POrig. Nec Capias ad Satisfac. Vide bis 
ante Recogn, | 


Sur Attechment de Priviledge in Treſpaſs Capias ad Satisfac. fuit agard per 
Rite be un des Atturneys del Bank, wers un Kempe, Oc. 2 Eliz. Dyer 192. 
Sed per luy Quzre ſi Capias ad ſatisfac* in Caſu ſupra fuit bien agard, pur ceo 
que nul Capias, nec Proceſs de Utlary giſt ſur le Original, 1c. ſur tiel ſuit de 
Attachment de Priviledge. 


Nota que cefiuy que recover Det ou Damages in Court le Roy per tiel Action 
lou Capias ad Reſpond. giſt in Proceſs, il deins un An apres le recovery poet a- 
ver un Capias ad Satisfac. &c. Mes ſi nul Capias ad reſpondend gift in le pri- 
mier Action, donque le Plt. n'avera Capias ad ſatufac. Mes doit aver un Fi - 
eri facias apres le An ou deins le An ſil voil, Dr. & St. 18. 


Auxi ſi un preia un Fieri facias, il poet apres aver un Capias, & apres le 
Capias, il poet aver le Elegit : Mes fil preia le Elegit, il n avers james Ca- 
pias, ne Fieri facias. Ou fil preia Capias, il navera un Fieri facias, Vide 
hic c. 28 & 30. — 


Nora auxy que devant le Statute de 25 Ed. 3. c. 17. un Capias ne gift in 
Der, Ne le Corps del Defendant, devant ceſt Statute fuit ſubject al Execution 
dur Det, ( finon in caſe le Roy.) 


Sur 


Levari fat. 


Heri fac. 


Fcire fac. 
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Sur Judgment in Action de Treſpaſs, Capias ad Satiifac' gift deins Van, a 

der ſon Corps in Execution pur ſatuffadt ion del Damage: Mes ceo ne gift 

in aſcum real action (come in brief de dower, ou auter Præcipe quod reddat) 

neque a le Common Ley, in Det, Detinue ou Accompt ; mes in action de Treſ- 
pas, ou tiel, Fitz. Exec. 164. Co. 3. 12. & Finch. 103. 


At the Common Law, the bodp of a man, noꝛ his Lands, were 
not liable to an Execution fo2 debt oꝛ damages, except only in the 
King's Caſe, oz in ſome other ſpecial caſe, Plow. 441. Co. 3. rr. 


Neither was the body of a man ſubjec to impꝛilonment, by the 
Common Law, except in ſome ſpecial caleg. 


52 H. 3. cap. 2 7. 
15 E. L. cap. 11. Accountants. 


de Acton Burnel2foz Debt upon a 
13 E. . Tae — 5 
25 E. 3. c. 17. foꝛ Debt upon ſpecialty oꝛ con- 
tract, ſc. bp Capias upon the Oziginal, c. 


The moietp by the Stat. 13 E.1.(Weſtm.2.) c. 
18. which Statute giveth the Elegit, and is 
the firſt Statute which fubjects the Land, 


The whole 2 1 E. 1. de Merc”, 


27 H. 3. c. 9. 
the Statutes ot I H. f. c. 6. 


The Bodp was 
firſt ſubject to im- 
2iſonment ko2 debt, 

theſe Statutes, 


The Lands, were 
firſt ſubject to be ex⸗ 
tended, ſc. 


At the Common Law, where a common perſon ſued a Kecogni- co. 5; 55: 
udgment, foꝛ Debt oꝛ Damages, he had Execution in 12. Finch. 
uch cale onlp of his gods and chattels, and com and other pꝛeſent 101. 


ance, 02 a 


2 which grew upon the Land, To which purpoſe the Common 
aw gave to him two leveral Wꝛits; the one, a Levari facias, bp 
which Wzit the Sheriff was commanded, Quod de terris & catallis ip- 
fius A. Oc. Levari faciat præd' pecuniam, &c. ita quod eam habeat in, 
&cc. tali die præfato B. (querenti) deliberand, &c. The other wꝛit is cal- 
led a Fieri facias, Which wag onlp, de bonis & catallis, Fitz. 101. 


So then this W2it,de Levari ſacias, is given bp the Common Law, 


(befoze the Statute of Weſtm. 2. c. 18. which giveth the wzit of Elegit, Fitz. 265 f 


as is afozeſaid.) And this Levari facias is only to be executed upon 
5 p:ofits of the Lands, (ſe the Coꝛn and Gzaſs growing) and upon 
the goods: Oz the Sheriff map hereupon take the ents papable by 


the Tenants in execution fo2the debt, and bꝛing them in Court; but v 265 9. 


he cannot ſeize the Land and deliver that to the partp,bp this Wꝛit. 
c. Plo. 44 I. a. & Finch. 101. And this ought to be lued within the 
pear after the dap ol payment to be made by the ecogn. (o2 after 
the Judgment.) Foz after the year, the Cognile (oꝛ Plaintiff) is 
now bp the Statute of Weſtm.2.c.45. to have a Scire tacias, wherebp 


the Sheriff is commanded, that he give knowledge to the Defen- 
dant, that he appear in the Chancery, oz befoze the Juſtices, at a 
certain dap, there to ſhew what he can ſap, why he ſhould not pan 
the Debt oz Damages: And if he being warned, do not come at 
the dap, oꝛ do come, and can lap nothing whp execution ought not 
t o be done, then the Sheriff 
Ber Fitz. 2.66. c. 


all be commanded to do execution. 


And 


Cap.30. Exccution per Fieri fac”, 


And ik the Sheriff, upon the Levari facias, ſhall return that he 
hath levied part of the lum (ſc. 20 l. part thercof, ct.) the which he 
hath delivered to the party, #c, now upon this return, the party 
which ought to have the Money, map have a Sicut alias levari fac? 
directed to the Sheriff to levp the reſidue of the lum, Ec. Fitz. 26 f. h. 


In debt, le Execution quant al terre ſerra de quecunque ter. que le party a voit 
jour del judgment rendue. Viel Nat. bre. 165. 42 E. 3.11. 2H, 4. 14. & 
Finch. 101. 


Mes quant al Chattels (coment que ſcit leaſe pur ans) le Execution ſerra 
forſque de ceux que le party avoit jour de Execution ſue: Iſint que ji le party 
vend ſes biens bona fide, apres judgment, & devant brief de Execution ſue, 
les biens ſons liable al Execution, Finch. 101. Co. 8. 171. 


Touts les biens queux ſont al Def. al jour del Teſte del brief de Execution,ſont 
liable al Execution del Plt. Et coment le Def. ad vend enx bona fide, uncore le 
vic. poet eux ſeiſer in les mains del vendee per le dit Execution, per curiam. 
Mich. 37 Eliz. & Co. 8. 171. que apres Execution agard, ſale de biens coment 
bona fide, ne## bon, mes ſerra liable al Execution. 


Si le baron ſoit poſſeſſe Pun term pur ans in droit ſa feme, ſur un Execution 
vers le baron pur ſon debt, le vic. poet wender le term dur. le term dur. le vie 
le feme. Et iſſint ceo dun eſtate ſur Statute Merchant, Statute Staple, Elegit, 
wardſhip (in Chivalry) & auters Chattels reals in poſſeſſion, Vide Co. Lit. 


351. a. 


Mes un Eſtate pur vie, ou auter greinder eftate ne eſt vendable per le vic. 
pur debt: Sed le terre ſerra extend al un Annual value, de ſatisfier le debt. 


— — — 


CAP. XXX. 


Execution per Fieri fac”. 


A Fieri facias, is a Mit judicial, that lieth fo2 him which hath 
recovered any debt o2 damages in the Kings Court, and 
therebp the Sheriff is commanded ts levp the debt oz damages of 
his goods, againlt whom the recovery was had, Er giſt touts temps 
deins Van & jour. 


This Wit of Fieri facias ig onlp againſt the gods and chattels of 


a man, ſc. Leales fo2 pears, cc. Coꝛn growing oz ſowen upon the 
ground, oꝛ moveable gods, as cattel, coꝛn in the barn, cc. houſhold- 
ſinff, money, plate, apparel,tc. And this W2it allo ought to be ſued 
within the pear after the Judgment,Xc. Co. 3.12. Vide Co. L. 290. b. 


But here the Sheriff and his Officers had ned tobe verp careful, 
how and after what manner then do execute this Wzit; foz if the 
leales oꝛ gods, m_uP they ſhall take in execution, be not the defcn- 
dants own gods oz leaſes, but the gods of a ſtranger, altho' they 


map 92 do find them in the poſſeſſion of the defendant (which is the 
beſt colour in law to pꝛove them to 1 po the defendanc —— 
anding 
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ſtanding his ſale oꝛ gift of them, ſhall ſtill uſe them and take the p2ofit 
and benefit of them pet if it ſhall fallſout and be found upon trial, that 
ſuch gods and chattels be not the Defendants own, then the Sheriff 
2 his Officers which ſhall take ſuch gods in execution, (upon ſuch 
a Wꝛit) in ſtead of the Defendants gods; the Sheriff oz Officer 
ſhall be a treſpaſſer to rhe rightOwner of luch gods, and theSheriff 
oꝛ Officer in ſuch cafe ſhall pan damages to the Owner of the gods 
to the value of the gods fo taken, and coſts of ſuit; altho? the Officer 
hath delivered them to the Plaintiff in Execution, Keil.r19, 120. 


Oꝛ if the Officer ſhall not deliver ſuch gods to the Plaintiff in exe⸗ 
cution, but that the Sheriff ſhall return his Mꝛit that he hath taken 
fo much gods of the Defendants,and that he hath denarios illos para- 
tos ad redd. to the Plaintiff, then is the Sheriff at a double milchieff; 
fo2 altho the value of the gods be recovered againſt the Sheriff oz 
his Officer, by the owner of the gods; pet the Plainff in the Action, 
may within the pear after execution done, have a Sciro fac. upon the 
judgment and the return made bp the Sher ift, and thereby ſhall com- 
pel the Sheriff to bꝛing the Money into the Court, and after the pear 
the Ylaintiff map have an Aqion of Debt againſt the Sheriff foz 
it, if he be not otherwile oꝛdered by the Court where the judgment 
is depending. 


And therefoze the ſurer courſe fo2the Sheriff in ſuch caſe is either 
to kep the Gods, until the parties be agred, oz elſe to take good 
ſecurity of the Plaintiff to defend him and ſave him harmleſs, and 
to ſtay the returning of his UUrits until he map be well adviſed 
what to do therein; But if he take a Bond of the Plaintiff, it is 
queſtionable whether it be good oꝛ no in Law, and not within the 
compaſs of the Statute of 23 H.6.c. 10. io be taken colore officij. 


But the ſafeſt and ſureſt tourſe fo2 the Sheriff oꝛ Officer, is, to en- 
quire by a Jurp in whom the pꝛopertp ol the gods is; oꝛ elle not to 
take in execution, oꝛ not to meddle at all with any luch gods as ſhall 
not plainſ appear to them, to be the pꝛoper gods of the Defendant: 
Fo? it ſemeth that the Officer is bound at his peril,to take know- 
ledge whole the goods be, oz at leaſt, that thep be the pꝛoper gods of 
the Defendant:but being found by the Jurp, that exculeth theSheriffF. 


Alſo if an Officer ſhall arreſt another man whois not the Defen- 


dant, oz ſhall attach goods which are not the pꝛoper goods of the 


Defendant, in both thele tales the Officer is a Treſpaſſer ; And 
if the Plaintiff ſhall ſhew unto the Officer the man oz goods, and 
ſhall \2y to the Officer, that this is the Defendant, oz thele are the 
goods of the defendant, where thep are not, there both the Plain- 
tiff and the Officers are Treſpaſſerg. Ste Doct. & Stu.150. 


J S. riding upon his Walters Yo!le to C. and there one enters a 
Plaint againſt ].S. the Servant. and attacheth the laid Yozle, where- 
upon the 28alter of the ſaid Servant bzought an Action of Treſ⸗ 
paſs againlt theBapliff which attached theYozle,and had judgment 
to xt tober againſt the Bapliff, cc. fo2 that the Officer is bound to 
tae knewledge whole goods he attacheth, Br. Treſpaſs 99. 


Gods pawned oz gaged fo2 Debt, cannot be taken in Execution: 
No2 goods demiled, o2 letten fo2 pears : Noz goods diſtrained, 
Vide Bi. Pledges 28. 


When 


Cap. 30. Exccution per Fieri Facias, 


When the Sheriff hath taken any Cattel in Execution, he may 

t them into a Caſtile oꝛ other place, where he thinks moſt fitting 
and ſafe to hep them until he can ſell them, oꝛ he map kep them 
Himſelf, till he can fell them. 


But upon a Fieri facias, if the Sheriff ſhall levn the Wonep, and 
ſhall kep the ſame ſtill in his hands, the party Plaintiff map have 
his Action of Account againſt the Sheriff, And if the Sheriff ſhall 
return Fieri feci, ſed non inveni emptores, then a venditioniexponas 
ſhall go out ; Mes le party plt. na vera unques un novel execution, 13 At. 


Upon a Fieri fac. to lebp 20 l. the Sheriff returneth Quad Fieri ſeci 
101. quas habeo ad diem, &c. at which dap he hath not the Money, 
and a new Sheriff is choſen, here the Plaintiff ſhall have a scire 
facias againſt the old Sheriff, to ſhew whp the Plaintiff ſhould not 
mu Execution of the 10 l. and if the Sheriff cannot diſcharge him- 

elf, then the Plaintiff ſhall have Erecution againſt the Sheriff bj 
a Fieri fac. 02 Elegit 9 E. 4. fol. N. br. 165. 


Vide pluis devant tit. Execution ſur Statute S taple ; & Execution per Elegit. 


Ef al clettion deceſtuy que recover debt ou damages, de aver Execution 
per Fieri facias, ou per Elegit, 13 E. 1. c. 18. 


Nota que Fieri facias giſt tout foits deius Ie Ann. & jour, & apres Þ an. G- 
jour covient de ſuer un Scire facias. Terms del Ley. 


Et nota que apres le Fieri facias un home poet aver le Elegitl; Sed non e 
contra; eman: que le Elegit eſt de pluis haut nature que le Fieri facias. 


—_— Sur 17 Execution, & appriſement covient etre fait per Sacramentum 

— . 12. &c. nemy per le Vicount, mes auterment eſt de Execution per Fieri 
* / * . 

| * facias. 


IT Sur Fieri facias le Vicount poit wender leaſe, ou term pur ans ( ſans enquire 

& 17: del value del Leaſe per Fury.) Vide antea Execution ſur Elegit, Dyer 363. 

X). Co.. 143. que le vic. eſt command &. compell. per le brief de vend. Foz 
woꝛds of the Wzit be Præcipimus tibi quod de terris & catallis pred” 
J.. in balliva tua Fieri fac. Centum ſolidos, & illos habeas, &c. ad re- 
ſpond. &c. Regiſter 58. Uncore le ſeiſures del vic. ne alter le property, tanque 
font vendus, Dyer 99. & Gawdy Juſtice accord, Anno 3 Jac. Regis. 


Sur Fieri facias Ie vicount doit vender pur levier le det. Co. 5. 90. Vide 
Co: 8. 171. & 14.3. Et nul enque#t beſoign deſtre priſe ſur ceo. 


And yet upon a Fieri facias the Sheriff map either pꝛaiſe and ſeli 
the Goods Without an enquiry , o2 elſe he map pzaile the Gods 
by a Jurp, and then fell them, which leemg to be the moze ſafe 
and indifferent wap, - 


Sur Execution le vic. ne doit deliver le argent al Plt. mes il doit deliver 
ceo in Court, & le Court ceo delivera al Plt. per Cur. Mich. 36 Fliz. Vide 21 
H.6. fol. 5. & Fitz. 265. e. h. uncore ſes Capias ad ſatisfac. os ſes Fieri fa- 
Cias, /# le vic. pay le Money al Plaintiff, ſemble bon, &c. Vide hic c. 38. 
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Reverſe per Sur Fieri facias ſi le Vicount vend les biens, et apres le judgment eſt reverſe 
es: in brief de Error, uncore le Defendant navera reſtinution de ſes biens; mes le 
value del eux, pur que ils fuer. vend: Et ceux que 1ſſint achate tiel biens del 
Vic. poient loyalment enjoyer eux. Car le Vic. que fijt le ſale a voit loyal Autho- 
rity a vender, et per le ſale le vendee ad abſolute property in les hien, & qc. Et 
ſi le vendition del Vic. per force del Fiert fac ſerra avoid per ſubſequent re- 
ver ſal del judgment, donque nul voile achater, et per conſequence nul Executi- 
on ſerra fait, Co. 5. 90. & 8. 96. & 143. ; 


Et accordant a ceo e#t le caſe in Dyer 363. Low le Vicount in Execution dun 
Fieri fac. vend un term del Def. per ” de wenditioni exponas, et in Court de- 
liver les deniers al Plaintiff, et puis le Judgment fuit reverſe pur Errors, er 
per P Opinion del Manwood, Dyer & Wray, le Term ne ſerra reſtore, eo que 
ceo fuit vend loyalment, ſed le argent que vient in loco Termini ſerra tantum 
reſtore. 


Sur Fieri fac. le Vicount execute le brief, mes ne return ceo, uncore bon, Vide 


hic poſtea c. 38. 


Fieri fac. i ſuiſt vers un Vincent, et devant! Execution il devy inteſtate. 
L'ordinary commit le Adminiſtration, et le Vie levy I Execution fur les Ad- 
miniftrators, et deliver ceo al party; Quezre fi Execution fuit bien levy ſur 
le Adminiſtrators, Dyer 76. 


Le Vic. avoit Fieri fac. a lu deliver vers A. et apres A. moruſt et dunque le 
Vic (ou ſon Baily per ſon garrant) execut. le brief, et ſuit tenus per Wray & 
Gawdy que le Execution fuit bon et loyalment fait ſur ie Executors on Ad. 
miniſtrators. Car les biens queux A. avoit al temps del Execution agard, ſont 
liable in mains d aſcun eſtranger. Ou in quecunque mains ils devsent, et don- 
que le mort del party ne poiet defeat le Execution, Ceo fuit le caſe dun Pierce, 
VErs Houle, Hoo, er auters, H. 33 Eliz. Rot. 31. 


Auxiſi hame vend ſes biens devant Execution, et apres judgment, et Fieri 
fac. iſſu;ft, vers ceſtuy vers que le recovery fuit,Ceux biens in le mains le ven- 
dee ſerra miſe in Execution, per Wray & Clinch, in Caſu prædict. Vide 
hic c. 29. Contra. 


Cap. 31. Proceſs. 


C AP. XXXI. 


Now followeth the Manner and Forms of ſuch Precepts, Proceſs, 
or VVrits which go out upon the Original, and whereby tlic 
Defendant is called or brought into the Court, &c. and how 
the Sheriff, &c. is to execute the lame, &c. 


Summons. 


f. Lambard ſaith. That the Saxons (our Ancelio2s) their p:0- 

cedings in Judgment was de plano, and without ſolemni- 

ty. Thep not uſing to call the parties by any Wt, Pꝛoceſs 02 Wꝛi⸗ 

ting, but to ſend fo2 them by certain Peſſengers, which thep termed 
Thems, That is to ſap, Miniſters oꝛ Servants, 


Allo he laith, That when that manner of Summoning by W2it 
was firſt bzought into ule here, pet were not thoſe Wzits made in 
the King*s Name, no2 ſealed by the Lozd r Foz it is to 
be ſ&n in Mr. Glanvile, That the oziginal W2its of his time had 
this fozm, ic. teſte Ranulpho de Glanvilla, &c. which then was the 
name of the Chief Juſtice of the King's Court, under whoſe ſeal- 
ing thep paſſed ab2oad, 


But at this dap all Pꝛoceſs are to be made out in the King's 
Name onlp, 27 H. 8. c. 24. 


And all Wzits oꝛ Pꝛoteſs concerning the Common Law,ſhail be 
8 under the Gꝛeat Seal of England, 28 E. 1. c. 6. Vide plus hic 
Ol. 222. 


Summons is a Wzit directed to the Sheriff, cc. to b)ing in the 
party by a dap; On to cite o2 warn one to appear at a certain dan; 
and to an[wer, cc. ſc. in jus vocare, and the Summens muſt be 
made bp (02 in the p:elence of) two o2 thze Summoners, and theſe 
Summoners ought bp Law to be boni (vide Co. Lit. 15 8. b.) libe:i & 
legales homines, and Neighbours, as it ſemeth, And Sir kd. Co. 


Lit. 6. b. ſaith, That a Summons of the Tenant mult be pꝛoved by 
two oz thꝛee Witneileg, 


The Summoneas is the oziginal P2oceſs, and goeth out of the 
Chancety. 


And in real Actions the Sheriffs oꝛder to lerve oꝛ execute this 
Pzocels, is to go Himlelf, oz to ſend Hig Bapliff to the Land with 
the Summoneas, and there to garniſh, cite oz warn the Tenant oz 
Party, by ſticking up a white ſtick in his Land, which done, the 
Sheriff muſt return two common Pledges to2 the Plaintiff, and 
the names of the Summoners, thug. 


= 


Johan. Doo. 


Pledg. de proſequendo ts Ros: 


Summonitores Infranominati F. S. (the vel) — = | — = 


Mes ſi le Plt. intend de Outlawer le Def. donque il obtain un Summome as 
direct al Vic. de garniſh le party, & ſur ceo le Vic. return nibil habet, & don- 
que le Plt. procura Capias de prender ſon Corps, & apres un Alias, & Pluries, 
& donque un Exigent, come patet hic poſtea. 


St hic c. 50. another manner of Summons of the Kecognitozs 
in Aſſize, 


_ Note, That this Summons (oz warning) of the Defendant to 
appear and anlwer, Ec. is ſo neceſſary by the Common Law, as 
that without the ſame, all che p2ocedings, pea, and the judgment 
after, are oftentimes fruſtrate and erroneous, and beſides the She- 
riff ſubject to danger and puniſhment, x 


And therekoze, ik a Man recover in a Wꝛit of Dower oz Waſte. 
by the default of the Defendant where in truth he was not ſum- 
moned, (no2 attached, no2 diſtrained) the Oetendant map have a 
Wait of ZDilceit againlt both the Sheriff and the Plaintiff, Fitz. 
Dilceit 3. 5. & 56. & Fitz. N. Bre. 105. a. ä : 


Ac etiam pur default de le Summons, le Defendant ſerra reftore a ſon terre: 
Fitz. Diſceit 7. & 48. & Fitz. 98. b. d. vide plus 7 H. 6. 38: & Dyer 
353. 


Auxi in brief vers A. & B. & E. (le feme de B.) per — avipesim le 
Summons E. fuit omit, & le brief abate pur ceo, 2 E. 3. 39. 8 E. 3.44. & 
27 H. 6. 6. 


Auxi in brief de Dower per ſeveral Pracipes, le noſme del un des Tenants 
fuit omit in ceo clauſe del brief unde queritur, &c. Et auxi in le Summons, 
per que le brief fuit abate envers eux touts, Fitz. Bre. 671. 


Et per le liver appel le Mirror de Fuſtices, libro. 2. Nul eft tenus a reſpon- 


der a nul Action real, ne mixt, avant Summons fait avener. 


In a Wzit of Trelpals, the Sheriff returned Non eſt inventus, 
whereupon a Capias iſſued out to take the Defendant who after- 
wards came into the Court, and ſaid that he was ſufficient, and 

at he might have ben ſummoned, and pꝛaped a Mꝛit to caule the 

heriff to come to anlwer to the King, and to the partp, foz his 
falſe return, and he had it, Fitz. Proces 55. 


Nota le original Proceſs in real Actions, eſt un ſummons, & apres fil ne 
deigne, un attachment iſſera, & apres diſtreſs infinite, Finch. 94. & 106. 


Meſme Proces ({c. Summons, Attachment, & Diſtreſs infinite) eſt in touts 
Actions perſonals, ſi non in Treſpas, in que eſt nul ſummons, mes tantum at- 
tachment, & diſtreſs, Finch. 106. Vide hic c. 112. 


Mes per le liver appel le Mirror des Juſtices, lib. 2: | 
Rea 


Cap.31- Proceſs. 


33 H, 6, 


Real Act ions per Summons. 
Perſonal Act ions, per Attachment de Corps, 
Mixt, primes per Summons, & apres per Attachments. 


Allo note, That in real Actions the Sheriff (02 his Officer) ought 
to ſummon the tenant upon the Land, Dyer 104. 22 H.6.38. vide. 


But in an Action of Debt brought koꝛ damages recovered in a 
Wꝛit of Entry, cc. the Summons ſhall be to the perſon, 21 H.6.38. 


In a Petit Cape the Sheriff muſt ſummon the Tenant to anſwer 
to his default, and to hear his judgment in regard of his default, 
ſc. upon his default, after plea, iſſue o2 demurrer, Finch. 87. 


But in Grande Cape the Tenant ſhall be ſummoned to anſwer to 
the default, and further to the demandment, 


In Summons in real Actions, the Summoners in the p2eſence of 
the Pernozs oꝛ Veiozs, Ec. ought to lummon the Tenant, firſt co 
kep his day of the return (and to name that in certainty) to an- 
ſwer to the Dekendant. cc. Sccondip,Thep ought to name the name 
of the demandant: And laſtly, Then ought to name the Land in 
demand, Co. 6. 54. Vide hic c. 75. &70. 


This woꝛd Pernor ſæmeth to ſignifie the perno2 o2 taker of the 
Wont 1 the Land; Quære, o2 the occupier oꝛ farmer thereof, Vide 
Finch. $6. 


And the wo2d Veior, to ſignifie luch as are ſent bp the Court to 
take view of the place in queſtion, foꝛ the better deciſion ok the right. 
Minſh. Vice Co. Lit. 259. b. que le ſummons doit eſtre per ſummoners & weyors, 
& le ter. ſerra priſe in le Roy per le Perner. Vide Fitz. 86. que ſur le Grand 
Cape le Vic eft de prender le ter. in mains le Roy, per le view de legal homes 
queux ſont appel weyors, les auters pernors, 


And the Sheriff by foꝛte of the præci pe, map come upon the Land 
with the fummoners,and there ſummon the party againſt whom the 
Præcipe ig bought ; pea, if the Sheriff bp inkoꝛmation of the de- 


Perner. 


Viior 


mandant ſhall ſummon the Tenant in another mans Land, the 


Sheriff ſhall be excuſed, Doct. & Stu. 1 55. 


But the ſummons (in a P:zcipe) ought always to be done in the 
og (c. between Sun-riſing and Sun⸗ſetting) and not in the 
ight. 


Note, That the Dekendant (in every Wzit) ought alwaps to be 
ſummoned filteen daps (at the leaſt) befoze the dap of the return of 
the Wzit, See Stat. 28 E. 1. c. 15. Fitz. 177. d. Br. Sum. 6. Et hic poſtea 
tit. Proclaim. & Attachm. Co. Lit. 134. b. 


Note allo, That the Sheriff, ct. cannot ſummon the party by a 
Dient-ſervice, Kent-charge, Common, Keverſionno? the like; fo that 
the foil ig another mans Ftechold, Br.Retorn de breve 124. & Sum. 


I 4+ 
And 


Per quel cloſe. 


152 Proceſs. Cap.31: 


And pet in caſe where Tenant fo2 life pꝛapeth in aid of him in 
reverſion, anda Scire facias geeth out to warn o2 ſummon him in re- 
verſion, and the Sheriff returneth that he hath nothing in that 
Countp but the reverſion of that Land in which he hath ſummoned 
him, it is holden to be a good return; fo2 he ſhall be lummoncd in 
terra petita; and pet it wag another mans Frehold, 38 Aſſ pl. 12. fo 
Aſſ. pl. 8. & 45 E. 3. Vide Br. Sum. 12. 16. 21. 23, 24. Fitz. Ret. 10 1. 


Where the Action is to recover the Frehold of Land it ſell, the 
ſummons mult be made in the ſame Land, Finch. 344. 


Where the Action is b2ought againſt one ag Heir, there the ſum⸗ 
mons muſt be in Land that did delcend, Ibid. 


Mes fi le Tenant ou Def. appear neſt material in quel terre il ef ſummon, 
Ibid. 


Upon a Præcipe, if the Defendant be not Tenant of the Land, Ec. 
pet the Sheriff is to ſummon him in terra petita, eo quod petens te- 
ſtatur quod tenens eſt, Fitz. Ret. 97. & Br. Summons 23. 


And inded the Mꝛit commandeth (the Sheriff) not to ſummon 
the Tenant upon his own Land, but generallp that he ſhall ſum- 
mon him, naming not in what Land; and then by a Maxim in 
Law it is taken that he ſhall ſummon him upon the Land in de⸗ 
mand, Do. & Stu. 150. Vide Kitch. Ret: bre. 5 4. 


In a Ceſſavit, the Tenant was ſummoned in other Land which 
was not in demand; he ſhall not plead this; but ik he makes de- 
fault, and a Grand Cape is awarded, he map wage his Law of 
Non-ſummons ; but if the Tenant appear upon the ſummons, it 
ſufficeth in what Land ſoever he were ſummoned, Br. Sum. 5. 


Nota quant le Tenant y = per le ſummons, il ne prender advantage apres, 


adire que il ne ſuit bien ſummon : Eadem Lex i ſoit eſſoine, car tout ceo 
affirm le ſummons, 4.6 E. 3. Br. Sum. 22. 


Je the Sheriff ſhall return one ſummoned who wag not ſummon⸗ 
ed, the Sheriff is puniſhable, Vide hic c. 70. & 85. 


RN Note alſo, if the Sheriff ſhall ſummon him which hath no Land, 

een, to ozbpy his perſon, and ſhall return him ſummoned, it is good: 
And in Actions of Annuitp, Covenant oz the like, ſummons ig the 
P2oceſs, whether the partp hath Land o2 not; and where a man 
hath na Land where he map be ſummoned, there the Sheriff map 
ſlummon him by his perſon, 33 H. 6. 42. 4 H. 7. 7. Br. Sum. 1. 7. 8. 


And ſo in all perſonal Actions, the Sheriff muſt ſummon the De- 
fendant bp his perlon, 22 H. 6. 38. a. 


A man map be ſummoned by his goods, ſc. in Aſſizes. 
In a Scire fac.againſt a — — Sheriff is to lummon him onlp 


bp his Land, (it he hath anp Lap-fe) oz by his perſon, but not by 
hig goovg ; Bp Priſot, 32 H. 6. f. 11. Fitz. Ret. 23. 


Ot 


Chap. 31. Proceſs, 


Of Novel diſſeilin and Nuſance, where the Oziginal Pzocefs is 
an Attachment, ſc.Pone per vadios & ſalvos Pleg there the Defendant 
map be ſummoned, ſc. Attached bp his Gods, Finch. 345. & 96. 


Jn a Przcipequod reddat the Tenant vonched a Biſhop to war- 
ranty, part of whoſe tempozalties were inthe Kings hands ; he ſhall 
not be ſummoned in his tempozalties ſo long as thep, oz anp part 
thereof remain in the King's hands, although there be aſſets in 
his hands whereon to be kummoned, 38 E. z. Br.Sunimons 17. 


na Wꝛit of right of Advowſon the Sheriff may Summon the i 78. 
Defendant in the Church, Br. Retorn. 101. 11H. 6. 


Alſo in a Quare impedit, the Sheriff may Summon the Defen- 
dant in the Church, per Martin 11 H 6. Br. Retorn. 10 1. Ee iſſint per 
adviſe fuit fait inter Lanceletum Epiſcopum Elienſ. & Lautber de cel 
Liver. Anno 16 Jacobi Regis. 


Jn Attaint, the Tenant was returned Nihil, and it wag teſtified ;, au can. 
that he had Land in another Countp, whereupon Summons went 
out thither: Quod nora 21 E 3. Br. Sum. 18. And note alſo, That a 
Man map be Summoned in divers Counties, 21 E. z. Br. Sum. 19. 


n a Præcipe againſt fant, the Sheriff cannot Summon 
vs that is a Summons to all, 3 E.4. Br. Sum. 10. — 


And pet in a Præcipe againſt two, the one is returned ſummoned 
and the other not, this is no good return, 5 H. 9. 27. Br. Retorn. 8. 
ſo that all the Defendants muſt be lummoned bp the Sheriff, 


#1. 398 Milo in a Præcipe there ought to be two Summoners; ſoꝛ if there 
be but one, and the Tenant maketh default, and loſeth bp default, 
he ſhall have a Wzit of Deſceit againſt the Sheriff, cke. 


Vide Thel Nota, que fi le Tenant ne fuit ſummon ſecundum legem terre, ne ſerra trye Ly gage 
312. per Pais, me le Tenant poit gager ſon Ley de non ſummons (ut ſupra) & uncore 
ation, Recluſe, & Decrepite, ne poent fair lour Ley, mes lour ſummons 
ſerra trie per Pais, 33 H. 6. fol. 8. Thel. 3 34. quætre. Co. 9. 31, 32. & N. 
bre. 177. & Finch. 86. 


Note allo, That the Sheriff cannot ſunnnon himſelf; E- per ceo ſi 
le vic. ſuffera Recovery, ceo el Ertoniow, Dyer 188, & 266. Plo. 73, & 
Finch. 6. 


The Bok called The Mirror of Juſtices, giveth thele Rules follow: 
ing (amongſt others) concerning Summong, 


Keaſonable Summon, e/# quant il eft refifiable per deux loials frank- 
tefimcignes, fait a le perſon, ou a le meaſon, ou al tenement containus in le de- 
; del jour, Lieu, party, Fudg, & de Þ aftion, et di 


mand, eveſque garni 


reſonable reſpite al mains de 15 jours de appear reſpons , &c. 


Proceſs. Cap. 32. 


Aue il ne fuit pas ſummon. 
Que il fuit ſummon trope tarde. 
Que il ne reſceive le ſummons per nul frank 
| Home. 
Auxi le tenant poet prender | Que il ne fuit ſummon x ee ore eſt error fi le 
ceux Exceptions al Summons ] forſque per un ſummoner & demandant proceed, 
ſe. Que il ne fuit ſummon al Freehold ou tenement 
be le demand. k Leboſs ire 
we il ne fuit garuy . ſur quel choſe il reſponder, 
ou vert quel actor, &c. Ibidem Libro 2. 
& 3. 


Nul et ſummonable forſque un foits pur un cauſe. 
Nul home ſerra art de'eftre Summoner, fil ne woil de ſon gree. 


Femes, ne Sheriffs, ne Enfants, ne ul que ne eſt Freehold Tenant, poent eſtre 
bon Surmmoners. 


— — — — — 


CAP. XXXII. 
Attachment. 


ter the Summons, if the Defendant oz Tenant tometh not 

in, then there iſſueth out an Attachment, which is a Pzocels 

authoziſing the Sheriff, to go his Houſe oꝛ Land, and there to take 

85 bp pledges, oꝛ to attach him bp his Gods, to the end that 
he ſhall appear and an[wer, cc. 


The wozd Attachment in onr Law ſignifieth a taking hold, oz ap- 
pꝛehending bp commandment of Wzit,and differeth from an arreſt, 
Attachnent. 02 Capias, which is only of the Bodp of a Man, whereas an At- 
tachment at this dap, is ſometimes of oz by the Bodp, and ſome- 
times of oz bp Goods, Minſh. Se Maſter Lam. f. 95. 


In Real Actions, le Original Proceſs eſt Summons: 
In Mixt Act ions, le Original Proceſs eſt Summons, & apres Attachment. 


In touts Actions de Treſpaſs, le Original Proceſs eft Attachment, & Diſtreſs 
infinite; Et ſur le Attachment ou Diſtreſs retorn Nihil, trois Capias iſſeront, 
& puis Proceſs de Utlary, Fitz. 92. a. & 100. d. Finch. 102. 106. 


In auters perſonal Actions, le Original Proceſs eſt Summons, Attachment, de 
Corps, & Diſtreſs infinite, Finch. 106. hic c. 31. 


The fozm of the Attachment at this dap is thus, Pore per vadios 
& ſalves Pledg. B. quod fit coram Fuſtic,&c.ad reſpondend? A. de placito ec. 


And note, That the Dekendant tannot be Attached by his Land; 
no bp anp parcel of his Freehold (as bp a Clod, c.) no2 by anp 
Chattel real (as a Leale to2 pears o2 a Ward, oz the like,) 7 K.6. 
& 27 H. 6. Br. Attachment 1. & 4. & Finch. 94. ; 

Neither 


Chap. 32. Proceſs. 


Neither map a table doꝛmant, o2 any other thing which 


ſhall attach a man by anp luch thing, he is puniſhable, 


is faſt- 


ned to the Frehold, be attached (ag a furnace,wainlſcor, doo2zs, win- 
dows, pales o2 the like) 20 H. 13. 21 H.7.f.26. And if the Sheriff 


But an Attachment ought to be made bp ſuch Gods of the De- 
fendants own as are moveables, ſc. by mer chattels perſonal , 
(which map be koꝛteit bputlarp,) and which ſhall be fozfeited by the 
default of the party, ſc. if he appear not, Br.1.4. Se Dyer 19 9 pl. 54. 


And this Attachment by Gods is onlp where the Pꝛocelg is 


Pone per vadios, & ſal vos Plegios. 


dun g; H , In debt, treſpals o2 the like, a man ought not to attach the De- 
"95 fendant bp his Hozſe whereupon he Rides, where he hath other 
Gods whereby he map be attached; but ik he hath no other Gods, 

then the Officer map attach him by the Hozle he rideth upon, Br.2 3. 


attached therebp. 


20. tit. Attachment. 


fo2 to me, Vide Fitz.Treſpaſs 14 55. Dr. & St. 138 & 149. 
Fitz. Treſpaſs 14. & 243. & Dot. & St. 149, 150. 


tit tenebatur, Min ſh. 


Neither map a man be attached bp his apparel, 7 H 6. Br. 4. But 
this ſæmeth to be underſtood of his apparel which is upon his 
Body; fo2 if his apparel lieth by him, Ec. it leemeth he map be 


Neither ſhall any gods be attached, but the pꝛoper goods of the 
party, and not gods that are pawned oz bozrowed, tc. 35 H. 6. Br. 


And therewith alſo agreth the bok ok 13 H. 4. fol. 2. that if the 
Sheriff oꝛhis Officers ſhall attach anp Hozte in the poſſeſſion of m 
Servant, fo2 the Debt of mp Servant, the Officer is a Trelpal- 


And therekoze the Sheriff and his Officers are to be well adviſed 
bp what goods they do attach a man, (c. whether they be the pꝛoper 
goods of the party attached, cc. fo2 thep at their peril ought to take 
knowledge to whom the pꝛopertp of the goods doth belong, Se 


An Attachment map be made bp pledges as well as bygwds,(c. 7. Plug. 
by finding pledges oz ſureties to appear, Br. Attachment 1. 7. &. g. 


Plegij dicuntur perſonz qui ſe obligant ad hoc, ad quod qui eos mit- 


Et uncore ſemble que ceux Pledges ne ſerront lie in aſcun ſomme (come main- 
pernors ſerront) mes {6 le party attach per pledges, (de vener & reſponder, 
Oc.) ne appear, mes fait default, ceux Pledges ſerront amercy al Roy, &c. 


Cromp. Author. des Courts 169. 


Ou le brief eſt, Pone per wvedios, & ſalwos plegios, &c. la ſi le vic. trove 
party, il poet luy attach per Pledges; Et fil ne luy trove, il poet Iuy attach per 


ſes biens, Fitz. Retorn. del vic. 57. 


Allo pet if the Officer ſhall give warning to the Tenant in the 
be good 
cnough, 


p2elence ot other honeſt men, to appear, cc. it is holden to 
XI 2 
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enough, although he made no other Attachment by Goods 02 Pled: 
ges, Ec. 34 All. Br. 9. 


Note allo, That a Bapliff won and known, map not make an 
Attachment without a Warrant; but a Warrant bp wozd onlp is 
ſufficient, Br. Attach. 15. 


Allo the Servant of the Plaintiff map make the Attachment, if 
ſo be he hath the Sheriff's Warrant to make the Attachment,26 4.6 


The Sheriff commanded his Bapliff to make an Attachment, 
and the Bapliff commanded his Servant to do it, who did it, and 
it was holden to be good, and all this was bp parol without ann 
Warrant bp Wziting, 27 All. p. 67. Br. Attach. 15, & 16. 


Per Parol. 


But if a Stranger without any Commandment oz Warrant 
from the Sheriff oꝛ his Officers, Ec. ſhall make an Attachment, 
this is void, and beſides the Stranger is therebp a Treſpaſſer, gc. 
And the Sheriff map in theſe caleg be examined bp the Court, whe⸗ 
ther he made any ſuch Warrant oz no, 


Note, That goods attached, it that thep be quick Cattel, the 
Bapliff oꝛ other Officer map put them in the Common Pound; but 
if thep be dead Chattels (as Pots, Pans 02 the like) there the Of: 
ficer may take and carrp them home to his own Houſe, 


Forfeiter, Where the Sheriff oz his Dfficers,tc. ſhall attach another by a H. 7. 6: 
Cow (02 bp anp other goods) if the partp ſhallnot appear at che dap 34 H.. a: 
of his return) his Cow, oꝛ other goods attached, are fozfeited to the er 19+: 
King, and the Sherilf ſhall be an[werablefoz the value thereot; and 
therefoze the Sheriff, cc. had ned either to kep the goods attached, 
oz elſe to take Securitp to be ſaved harmlels therein, 


Nota, que le property del biens attach. ne ſont hors del party, tanque le 
four del retorn, & que il fait default; mes ſi al jour del retorn le party fait 
default, donque le vic. ow ſon Officer poit prender tiels biens come forfeits, 
coment que il ad leſſa tiels biens ove le party que fuit attach. per eux : Er 
fic nota que ſur attachment, le vic. ou auter Officer poit (a ſon election) 
prender les biens attach ove luy; ou poit leſſer & relinquier eux ove le 
owner, & apres prender eux ſur default del appearance per le owner, 9 H. 5. 6. 
Br. Attach. 10. 


Alſo it ſæmeth that the Sher ift o2 his Officer, upon their Attach⸗ 
ment and leaving of the goods attached with the owner (as afoze- 
ſaid) that they map take an Obligation of the owner of thoſe gods 
foꝛ the delivery of the ſame goods, if the owner ſhall make default 
of appearance ; and that ſuch obligation ſhall be good, 


Nota auxy, que per eſſoine, I Attachment (ou les biens) attach eſt ſave, non 
obſtant que il ne appear al jour & eſſoine, Br. Attach. 3. & 11. Mes 34 H. 6. 
29, contra. Ou cefty que fuit retorn attach, in treſpaſs, per 20 Oves Precij, 
&C.. le Defendant fuit eſſoine, &c. & al jour il fait default, il forfeiter P At. 
tachment; mes per Aſhton fil appiert al j our del Attachment, ou al jour del 
eſſoine adjourn, il ſavera ! Attachment, aliter non. 


Nu biens attach ſerront forfeit, mes in Court de Recerd, & vemy ſur Tuſticies 
| id 


Chap. 32. Proceſs, 


in le County, per aſcuns opinions, tamen alii è contra, ſc. que le choſe attach 
devant le vic. in le County Court, on ſur Fuſticies, ou in aſcun Court Baron, ſer⸗ 


ra forfeit, hic cap. I 1 2. vide Br. Attach. 2 & 19. & Forf. 2. 4. 


„ H. 6. A Woman covert ſhall be attached by the Gods of her Husband, 
Br. Attach. fo the Dugband is to bꝛing in his Wite, Vide Fitz. Attach. 2. & 4. 
« Fork. 17. & Retorn. 73. 


And a Monk ſhould have been attached by the Gods of hig So 
vereign, 7 H. 6. Fitz. Attach. 2. contin. 17. & Retorne del vic. 73. 


And pet ſome opinions have ben to the — 4 in theſe two laſt 
tales; fo2 that if the Wife oz Monk, ſhall make default ofappearing 
they ſhall thereby fozfeit the Gods attached: and lo thep ſhall foz⸗ 
keit that which is none of theirs, which cannot be, 7 H. 6. Fiz. Attach. 2. 


27 Aff p. The Defendant ought alwaps to be attached fifteen daps (at the 
67. leaſt) befo2e the dap of the return of the Wꝛit, Br. Attach. 1. 5,6. vide 
Co. Lit. 1 34. b. 


And if the party be not ſummoned and attached, it is Erroz, 19 
Aſſ. y. Br. Error 1 16. And the Officer ſhall be amerced, Liber. Intrac. 


Auxi le Tenant ou Def. poet plede Nient attach per 15 jours, Fitz, 2. 
14. 34+ 


Mes nient attach generalment neft pas plee, pur ceo que il eſt contrariant 
4 Retorne del vic. 2 R. 2. fol. 


Nota trial de nient attach per 15 jours ſerra tantum per examination del 
Officer que fait le retoru, & ſil ſoit abſent, attachment ſerra intend d'eſtre 


fait atcordant al Ley ({c. per 15 jours) & le Def. ſerra agard de reſponder, 
Vide Br. Attach.6.12.17, & 18. Co. 9. 31. 


Uncore in 26 H.6.Br.Attachment 17. In aſſize le tenant plede nient attach 
per 15 jours, & le pit. dit que ſon ſer vant fift le Attachment, & il fuit demand, 
& efteant abſent ne poet eſtre examin. per que novel Attachment fuit agard. 


Auxy nota que in Bank le Rey ils allow attachment in aſſ. de novel dif]. ds 
8 jours, & de meins, Br. Attach. 1 3. vide ib. 5. & 8. 


Vide Fitz. Quant le Def. adeftre Attach in Real Actions, & ne appear ſur ſon atiacb- 
o „b ment; Ou ſil appear & apres fait default, denque iſſer le grand diſtreſs, per que 
le vic. eſt command a diſtrain. le def. per touts ſes bien: & chattels queux il ad 
deins meſime le County; & auxi de reſpond. al Roy les iſſues de ſes terres & 
aver le def. in Court ad reſpond. & ad Audiendum judicium ſuum de plu- 
ribus defaltis, vide le form del brief, Fitz.94. & St. 52 H. 3. c. 9. ; 


Nota quod pro tranſgreſſione facta contra Coronam Regiam, quæ 


tangit vitam & membrum, defendens five delinquens Attachiatus erit 
per Corpus. 


Et pro tranſgreſſione facta contra pacem Regiam (ſicut de verberati- 
one, de clauſo fracto, de bonis aſportatis, de arboribus ſucciſis, & de ſi- 
milibus) defendens Attachiatus erit per Plegios, vel aliter. 


4 
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Sed in caſu de injuſta derentione Catallorum, Replegiare, de Debito, 
& ſimilibus, in horum aliquibus detendens Summonendus eſt, & in aliis 
Attachiendus, juxta eorum naturas. 


Et le liver appel les mirror des Juſtices, lib. 2. ef atiel purpoſe, ſc. 
Les Attachments des offences mortals ſerront per le Corps, ſans Replevin. 


Les Attachment des thoſes ou offences perſonals, ſont auxy per Ie Corps, mes 
ſerra Replevin. 


Note, That in all Treſpaſſes the Pzoceſ# is an Attachment; fa 
that if a Capias goeth out firſt, and the partp taken therebp, he 
ſhall be diſmiſſed, Finch. 355. 


cn. —— 


— xc 


CAP. XXXIII. 
Capias ad Reſpondendum. 


— 
I nibil ſoit retorn ſur le Summons, Capias iſſera per le Common Ley. Fitz, 
8 Waſt. 45. & ceo Proceſs eſt de — 2 — om le partye, c. * 


Auxi ff nibil ſoit retorn ſur le Attachment, ou Diſtres (in 4 auter 
perſonal Aions) donques iſſera Capiar, Alias, Pluries, et Exigent, Fitz. 92. a. 
Terms del Ley tit. Proceſs. ; 

Mes in divers act ions ſont divers manners de Proceſs, que eſt plus alarge de- 
clare per Fitz. in ſon Natura brevium. 


Capias ef 
de Ts. ſorts. 


devant judgment, Capias ad reſpondendum. 
3 985 ad ſatisfaciendum. 


Capias pro fine. 
Capias utlagatum. 
Capias ad valentiam. 


apres judgment 
ceo eft quadrup. 


Not a que eſt un =" in Ley, que in * action Quare Vi & armis, Ca- 
pias (ad reſpond.) giſt, et ou Capias giſt in Proceſs, la apres judgment Capias 
ad ſatisf. gif. et la le Roy avera Caplas pro fine, Co. 3. 12. * of 


retorn, Nihil habet in balliva ſua, &c.><Pluries, 
tune iſſer. Exigent. 


Note, t if the Pluries be not ſerved, it is a contempt in 
Sheriff, 11 an Atachment lieth againſt him, 2 Ea fol. 4 


Si le Def. ne ſoit priſe, ne render luy meſme ſur le alias ne Pluries, 
donque ſur Non eſt inventus retorn per le vic. le iſer un Exigent (an 
proceſs de utlary) viz. un Exigi facias direct al vic. de proclam le party 
in 5. ſeveral Counties, ſur le jur de ſon County, apres queux proclamations jt 
ne appear, le vic. retorn luy, Quinto exactus, & non eſt inventus, er 1 0 

. wha- 


Sur le Capias ad reſpond. ſi le wt 85 as Capias. 


Chap. 33- Capias ad Reſpondendum. 


Co. 6.53. 


utlagatus; Sinon que il ad primes purchaſe un Super ſedeas de ſurceaſer, & c. 
Mes nota que Exigent ne iſſera devant 3 Capias agard, &. 8 R. 2. 


Devant le Statute de 25 E. 3. c. 17. un Capias ne giſer in det, ne le corpt 


del def. ne fuit ſubjelt al Arrett pur det ſur ſpecialty, ou contract, &c. Vide 
hic antea Execution ſur Capias. 


Le perſon (ou corps) del Baron, ou auter Peer del Realm, ne de Counteſſe ou 
Baroneſſe ne ſerra arreſt in det, outreſpaſs, mes in caſes de contempt ils pojent 
eſtre arreſt, Co. 6. 52. &c. Et uncore ſi Capias, on Exigent ſoit agard ver- 
tiels (ſur det ou treſpat) Poſſicer poit bien juſtifie de execute ceo. 


Capias ad ſatisfaciendum eft breve de execution apres judgment, de que 
vide hic antea fol. 
Capias pro fine eſt lou un per judgment eſt fine al Roy, &. ſil ne diſcharge 


tiel fine accordant a le judgment, ſon corps pur ceo eft priſe & commit al priſon, 
ranque il ad pay ſon fine al Roy, os done ſecurity pur le paiment del teo. 


Capias utlagatum giſt vers luy que eſt utlage ſur aſcun ſuit, & [ur cel hri 
il ſerra priſe, & miſe in Priſon, ſans bail ou mainpriſe, pur ceo 222 ri 


contempt encounter le Ley. 


Nota que in Treaſon, & mort de home, Ia ſerra forſque un Capias, ſoit in 
caſe de Murder ou Homicide : ) mes en auters Felonies (come in Burglary, Rob- 
bery, & Larceny) la ſerra deux Capias : Et in Maybem la ſerra trois 
Capias, devant le Proceſs de Utlary, Br. Proceſs 149. Fitz. Co. 234. Finch. 69. 


Capias ad valentiam, ceo auxi eſt apres judgment, & giſt lou home eff 
implede de certain terre, & wouch a garranty un auter, & il ne ſcavoit pas 
barre le demandant iſſint que le demandant recover, donque le voucher recovers 
tant in value vers le vouchee, & donque iſſera cel brief de viel Nat.br.179. 


There is alſo a Capias in Withernam de Homine,&c.See hic Retorn 
de breve de homine replegiand. 


There is allo a Capias in Withernam de Averiis, &c. See hic breve 
de Withernam, & tit. County Court. 


Note, That where the Sheriff hath arreſted one by fo2ce of a Ca- 
=p ad Reſpondendum, if the Plea ſhall happen to be diſcontinued, 
p the death of the King, oz by anp other wap, there the Sheriff 
of his own authozity map ſuffer his pꝛiſoner fo arreſted, to go at 
Libertp, Keil. 2. kic c. 126. 
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Venire Facias. Diſtringas. Cap. 34, 33. 


C A P. XXXIV. 


Venire Facias. 


Ponte fal * ** Wzit of Venire Facias ig of two fo:ts : 


e one ig tocauſe the party, ſe. the Defendant to come in, and 
anſwer, ct. and this but as a Summtong to warn the partp to ap- 
pear,#c. And upon this if the Defendant be returned ſufficient, and 
maketh default, then a Diſtringas ſhall be awarded : But if a Nihil 
habet, &c. be returned at the firſt, then after the Venire fac there 
ſhall go out a Capias, alias, pluries, & Exigent. 


The other is after appearance, when the parties be at an Jſlue, 
then the Plaintiff oz Defendant wal & this Wzit to 1 the 
Sheriff, c. to impannel and return a Jurp, and allo is but 
ag a Summons to the Yurozg. 


Af upon this Venire fac? the Sheriff ſhall return the names of 
the Jurp, and if they do not appear at the dap, then ſhall go out an 
Habeas Corpora Juratorum, and after that a Diſtringas Jurator. ti di 
ſtrain them until thep come, Ec. N. bre. 17 1. Plus hic c. 77. 


There be divers other ſozts of this TUrit (of Venire fac) as pou 
map ſee in the Table of the Regiſter Judicial, verbo venire fac ali 
which the Sheriff is to execute, as the TUrits themſelves do direc, 


C AP. XXXV. 
Diſtringas. 


Diſtringaz. Crit is directed to the Sheriff, c. commanding him to 
diſtrain the party fo2 his, o2 the Yurp fo2 their appearance, 
Ec. n fo2 the King's Debt, &c, foz this ſee hie antea cap. 

11. 77. 


Mes ou home eſt Attach per ſon Corps, Ia nul Diſtr. iſſera apres. 


A Diſtringas foz the appearance of the partp to anſwer, as allo lo 
the Jurp ſhall 14 infinite ſc. until the partp cometh in and 
appear, Fitz. 2. 59. 


Ceo eſt dit diſtres infinite, quia ceo iſſer perpetualment tanque il appear, 
Fitz. 59. b. 


And this Diſtringas is a P2oceſs to diſtrain the parties,o2 Jury,bp 
their Oeods, and the Jſſnes ol their Lands, to come and 1 


Cap. 35. Diſtringas. 161 


which thep ſhall loſe and fozfcit to the King ik they come not, Fitz, 
59. b. 


Britton cap 7 1. ſaith , That this diſtreſs foꝛ appearance 18 of 
two ſo2ts ; Perſonal, by taking the moveable gods of the party, 
and detaining them koꝛ the lecurity of his appearance to the ſuit, 


Real is made of the moveable gods ; as the Gzand Cape, and 
Petite Cape. 


The Wife ſhall be diſtrained by the gods of her Hugband, and 
theſe ſhall be returned bp the Sheriff in Iſſueg, and ſhall be foz 
feited if the Wife come not, Fitz. Attach. 4. 


Nota que ceo diſtreſs infinite ſemble DPeftre al Common Ley, in lieu de que 
le Grand Diſtreſs eſt ore in divers caſes, Vide Stat. 52 H. 3. c. 7. & 9. & 
Weltm. 2. c. 7. & 9. & hic antea c. 32. 


And this grand diſtrels is when the Defendant hath ben at- 
tached, and pet appeareth not: oꝛ when he appeareth and after 
maketh default, hic cap. 31. i. 


- The great diverſity allo of this Wzit (of Diſtringas) ag pouma 
ſ in the Table ol the Regiſters Judicial, verbo Biftringas 4 


Plus hic Retorn de Diſtring. c. 56. 


J the Sheriff return to {mall Jes upon any Diſtring. && 
hic cap. 41. ; 


Scire facias, 


Scire facias eſt brief judicial, direct al vicount, &c. Et eſt de garner home 
de vener et monſtre cauſe al Court, & e. quare execution dun Judgment que eſt 
pas, ne ſerra fait: Mes ceſt brief ne ſerra grant devant que ! ann et jcur 
ſoit paſſe apres les Fudgment done. 


Upon this Wꝛit of Scire facias it lems that the Sheriff hath no 
moze to ds but onlp to warn the party to appear, Ec, accoꝛding to 
the Wꝛit, and then to return the lame: Se hic poſtea c. 63. 


Scire fatia:. 


There be divers other ſozts and manners of Pzoceſs, ag well 
in Actions real as perſonal, which pou map ſ& at large in Fitz. 
Natura brevium. 


Nota que touts Proceſs ſerra fait in Nome le Roy tantum, 27 H. S. cap. 24. 


Auxy nul brief ou Proceſs concernant le Common Ley ſerra agard ſouth 
aſeun del Petite Seals, 28 E. 1. c. 6. 


Return of Writs. Cap. 3 6. 


C AP. XXXVI. 


Return of Writs. 


Eturns are nothing elſe but the Sheriffs anſwer, touching 
that which they are commanded to do by the King's Wait , 
and are but to aſcertain the Court of the truth of the matter; and 
pet this \#meth to be the moſt difficult thing belonging to their 
Office ; fo2 the Sheriff muſt be verp careful and circumſpec that 
e make theſe returns accozding to Law, both fo2 ſubſtance and 
oꝛm; other wile he ſhall not only endanger himſelf to be amerced, 
oꝛ ſued foꝛ the ſame (ag pou map ſe hic poſtea c. 126. &c.) But al- 
ſo he ſhall indamage the parties, and map hazard the Cauſe oz 
Suit it ſelf : Foz pou ſhall find that Judgments have ben otten 
ſtaped fo2 defaults apparent in the Sheriffs return; pea, and that 
Judgments have ben alſo reverſcd, bp Wzits of Erro2 , fo? ſuch 
cauſc. See 5 E.4. fol. 109. & 9 H. 6. Br. Ret. 43. 


Note. That in the erecution of all Wits and P2oceſs of Law, 
the Sheriff and his Officers, muſt therein do all that which they 
ſhall be commanded to do by the Wzit it ſelf, and thep muſt purſue 
the effect thereof in everp behalf; and they map pzoced no further, 
otherwiſe in the execution thereof, than they are authoꝛized bp the 
Wit: And beſides the Sheriff is to return the lame Wzit into the 
Court whence the Wꝛit came. 


But where the W2it oꝛ P2ocels is directed to the Biſhop, there 
the Biſhop is to make return thereof; and ſo where the Wzit is 
directed to other perſons (as to the Cozoner , cc.) thep are to make 
return thereok. 


Fo2 the manner and kozm thereof of returns of Wꝛits; firſt thep 2 U. f. 
muſt be made acco2ding to the ancient tourſe, and accoꝛding to the 
Pzcſidents, and by the uſual woꝛds, otherwiſe thep are not good, 

See hic c. 56. 70. & 78. 


The form. And therekoꝛe in a Wzit ok Night, the Wꝛit to the Sheriff is to 
return four Knights, to chule the grand Aſſize returnable luch a 
dap, and the Sheriff returneth that they were no Knights but Eur- 
geſſes, whereupon the Sheriff was amerted; and another Wzit „ H 
wentout, #c. and thereupon the four Unights were demanded „ B. a5. 
who came to the Bar girt with their Smozds, cc. and lo it lmeth 1 06. vie: 
by the Opinion of Maſter Brook, that the Sheriff muſt return them Plo.t. 117. 
Hnights, altho? they be no Knights; fo; ſo be the Pzeſidenis, ag & 25 
nou map lee hic poſtea cap. 57. But if thep have a ſufficicut Eſtate of 
Lands within the County, it ſeemeth ſufficient though thep be no 
lintghts : See the like cale and reaſon given given, Fitz. 164. a. 


Waſte was aſſigned in S. the return mult not be quod acceſſit ad 
S. but quod acceſſit ad locum vaſtatum, 27 Hen. 8. Br. 2. 


ulis cereif,o, Upon a Scire fac' the Sheriff returneth Ego R. O. Ar.vic.&c. wy 16. & 
certifico 


16 H. 7. 


9H6.57, 
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certifico ; it is not god, fo2 it ought to be vobis juſticꝰ infra ſcrip;* 
certifico. | 


And pet in a Scire fac? upon a fine, the Sheriff returned $Scire feci, 
&c.quod fit coram vohisad diem & locum.&c.Erception was taken to? 
that by this return he might be garniſhed to appear befoze the Ju⸗ 
ſtices of the King's Bench, Common-Plzas, o2 any other Juſtice; cc. 
but the return notwithlianding was allowed, Ficz.Reior. 115. 26 E. 3. 
And lo in the fo2mer caſe, vobis certiſico map ſeem to be a god re- 
turn, fo2 that this wozd vobis (tn both thele caſes) ſhall be referred to 
the Juſtices contained in the Wzit, De 3 H.6.Firz, Return. 3. 


Venire fac? 12, &c. le Vicount return Venire feci, & non executio iſtius 
brevis, & auxi le return forſque 12. & pur ceux cauſes il fuit chaſe d amen. 
der cen, 2 H.7. Br. 84. Fitz. Retor. 34. 


So in a Habeas Corpora Jurator? the Sherilf mult return them at- 
tached, and not quod habet corpora. And fo in a Diſtringas per om- 
nes terras, he mult return Exitus, &c. 2 H.7. f. S. Br. 84. 


And pet ſ& Liber Intrac? fol. 358 b. where ina Diſtring. the Sheriff 
returned quod J. & A. diſtr. ſunt per catalla ad valenc? 116. 


Allo in a Præcipe quod reddat, if the party pield the Land ; oꝛ in 
Debt, if he pays the Monep; pet theſe are no good returns (and 
pet the Wzit is Præcipe quod reddat le terre, cu le det) but theſe re- 
turns mult be made, actozding to the ancient courſe, 2 H. 7. Fitz. 34. 
Vide plus Fitz. Retorn. 116. hic c. 73. 


The Sheriff returneth, quod virtute præcepti, &c. cepit corpus de 2, 
J. S. and erception was taken thereto, foꝛ that the return wag not :,z:; 
virtue brevis, &c. and pet it was holden to be a good return; foꝛ the #r-4::. 


Sheriff map take one in Weſtminſter-Hall, by the commandment of 
the Juſtices without anp Wait, 


In the return of garniſhment by A. B. and C. D. theſe woꝛds pro 
bos & legales homines ſem material (fo2 elſe the Summoners map be 


perſons attainted oꝛ outlawed, ct.) and yet if the Sheriff returneth »-o/s; & e- 
Scire feci per A.. & C. D. without the wozds probos & legales homines, le Homes. 


it is ſufficient, eſpecially if the defendant appears, and it may be 
amended, 33 HH. 6. 3 5. 8 H.6.27. & 44 E. 3.36. Fitz.Retorn. 8. & 25. 


The Sheriff ought not to return quod defend? nihil habet, prout 


bi aliquo modo conſtare poterit; vel non eſt inventus prout ci conſtare prour con/tar: 
poterit, but he ought to return directly, quod nihil habet, vel non eſt Pet. 


inventus, otherwiſe he ſhall be amerced, Fitz. Retorn. 9. 


The Sheriff upon a Diſtr' Jurat. returneth, quod breve adeo tarde 


ſibi venit, (02 deliberat. fuit) quod illud exequi non potuit propter brevi- 227 


tatem temporis, and it wag holden a good return, Vide 21 H.6. 51. 
Br. 52. Fitz, Retorn. 37; and pet by the bok 2 H. 4. fol. 7. upon a 
Capias, Tarde is no good return, Plus hic c. 53. 


Et nota que le wic. poet in cheſcun brief, Return Tarde, ſinon in un attach- 
ment, & ſur un Capias. 


N 2 But 


1 64. Return of Writs. . Cap.36:; 


But ik the Sheriff ſhall male ſuch a return, where he hath luffi⸗ 
tient time to ſerve the W2ir, he ſhall be amerced, Xc. oz rather he 
ſhall pield damages to the party grieved, acco2ding to the Statute 
of 13 E. 1. 39. Abr. d?All. fol. 137. 


So if the Sheriff ſhall return mandavi ballivo libertatis, qui mihi 
fic reſpondit, quod breve adeo tarde venit, quoi illud exequi non potu- 
it, &c. There the Sheriff ſhall be amerced; fo2 it ſhall be intended 
that the W2it came to the Sheriff lon enough, and that he hath de- 
tained oz kept it by lo long time, where he might have made deli⸗ 
verance, ct. And indeed the milchiek is great which map enlue upon 
this return; fo2 bp this means the Plaintrif ſhall never come to have 
his P2oces ſerved, at leaſt in time, 2 H. 4,fol.7. fo this laſt, 


— U Sheriff returned non inveni partem, &c. fo; non eſt inventus ; s H 
Non ef anden. and the partp being thereupon outlawed, aſſigned this foz Erroz, Br 43. 
rus, and it was adjudged to be Erroz, and not to be amended, 


Mandavit fr The Sheriff returneth quod mandavit ballivo de E &c. fo2 man- 
Mandavii, davi ballivo,&c. and was therefoe amerted. 


Et jeo aye view le report d' un caſe in Communi Banco, que Mercer eſteant 
utlage al ſuit di un Hower,move pur avoider le utlary, pur ceo que le vic retorn 
Superdifiu for Je Exigent ſur le dorſe del brief ſic, videlicet Superdiftus Mercer, len doit eſtre 
infraneminatis Infranominatus Mercer car riens fuit ſupra eſcry mes infra;Sed touts les Fuſtices 
tient que nient obſtant ceo, le Return ſoit bon: Et per Curiam ſi le vic. uſt eſcry 
le Return, in le inner fide del brief & nemy ſur le dorſe del brief uncore ceo ſer- 
ra bon. Et per Windham fi condition dun obligation eſcry ſur le dorſe ſoit in ceo 
form, ſc. ſi predi? J. S. &c. lou doit eſtre infranominatus, uncore ceo ſerra boy, 
car P intent et tout un, & adonque les parols ſerra priſe aſſets ſignificant. 


Alſo upon a Diſtringas Jurator?, the Sheriff ought to return the 
Nomine Many. Names of the Manucaptozs of the Jurozs, Br. Retor. 86. 
capt & Sam- 
— c. In a Scire facias to exetute a Judgment oꝛ F ine, the Sheriſt ought 
1 return the names ok the Summoners and Deiers, 3 H. 7. 8. Br. 
et. 86. 


So upon the Grand Cave, the Sheriff ought to return the names 
of the Summoners and Veiers : Ibid. 


Allo upon the return of a Jurp, the Sheriff is to return Jſſues 
upon everp perſon impannelled and returned bp him, (c. upon the 
return of the Habeas Corpora Jurator. and upon the Diſtringas Jurator 
not upon the Venice facias, ag it ſeemeth. 


And pet in theſe fozmer caleg, if the parties, tc. ſhall appear and 3 
plead, (it ſæme th) tho? the Sheriff, cc. ſhall omit to return the names * 2 56 
of ſuch Manucaptoꝛs, Summoners, Veierg, oꝛ ſhall return no Aſſues 
the return ſhali be amended, and ſhall be no Erro: But pet Mr. 

Brook holdeth ic to be Exroꝛ if the return be not god, notwithſtand⸗ 
ing any appearance: Ideo quære, vide 8 Hen. 5. fol. 2. b. 


Iſis 


6, 
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Dyer 69. 
pl. 2 9. Fitz. 
Retor. 3 2. 
Br. Retor. 
$8, Plus 
hic. $4. 


int apres le Tenant ad appear in Court, il n” aver advantage d aſcun de- 
fault in forme del Return; mes ſiceo ne ſoit bun, poet eſtre amend. per Priſot, 


33 H. 6. fol. 31. 


The Sheriff in a Replevin returneth that the Cattel are in a Fo2t, 
Caſtle oꝛ Park, fo that he could not make deliverance,Xc. It is not 
good, but there he ſhall be amerced koꝛ ſuch his return; fo2 that he 
might have taken Poſſe comitatus, and ſo have made deliverance, 8 
H. 4. Fitz. Retor. 45. 
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Que ne pres 


ance 


FF, 
7 nr Af; ber 


Ik the Sheriff ſhallreturn a reſiſtance, it is not gaod,fo2 he ſhould ee 


have taken the power of the County, cc. But he ſhall be amerced 
fo2 ſuch his return; fo2 that it tendeth to the diſhonour of the 
King and his Crown, 13 E.1.c. 39. Se Fitz. Execution 147. & Retor. 
de vic. 88. 


The Sher iff returneth a Relcous, it ſæmeth not to be good, Vide 
Br. Retor. 66. 39 H. 6. The realonis, foz that he might have taken 
Poſſe comitatus, ag afozeſaid. And pet l& the Boks 10 E. 4. tcl. a 5. 
& 3 Hen. 7. fol. rr. the Sheriff returned a Heſcoug; and in the 
one Book, fo? that the place where the Reſcous was made; and 
in the other, fo2 that the place where the Relcous wag commanded 
to be made, were not certainly [et down, therefoze the returns were 
holden to be inſufficient, and the Sheriff amerced therefoze,where- 
as other wiſe the Sheriffs return of the Reſcous had ben allowed: 
Ideo qzre & vide hic Return de Capias. 


Alſo in the Book of Entries, tit. Reſcous f. 579. c. d. pou ſhall find 
divers fozms of Kelcoug returned by the Sheriff, Plus hic c. 4. And 
note, That where the Sheriff ſhall return a Reſcous, he muſt ſhew 
in what place, day and pear, the ſame Nelcous was made, Fitz. At- 
tach. 1. Return. 32. 


Alſo a Neſcous returned againſt ene without ann Addition, is 
good, Br. Exig. 49 & 13 H. 7. 21. 


But Quzre if the Sheriff by his fozmer return doth not charge 
himſelf, efpeciallp if that it map appear that he once had the body, 
ec. Vide Dyer 212.& 13 R. 2. Fitz. Retor. 74. lou ſur un Capias le Vic 
return Cepi Corpus, & illud deliberavi Conſtabul. Caftri de S. &c. et un Abbe 
la vient Vi et Armis, et luy reprift hors de ſon gard,&c, la fun tenus per Curi- 
am que le Vic ad charge luy meſme per ceſt Return. 


Upon a Capias the Sheriff returned, that the party committed 
Felonp, and took ſanctuary, which pꝛiviledge he could not beak, 
this was a good return: Se Br. Retor. 29. & 46. 


But if upon a Capias the Sheriff had taken the Body, and then 
had come with his pꝛiſoner along by a Franchiſe, cc. and then the 
pꝛiſoner had claimed the Franchiſe ; Here it ſhould have been repu⸗ 
ted the folly of the Sheriff to bꝛing his Pziſoner bp ſuch Franchile, 
and the Sheriff was chargeable with the Body, notwithſtanding 
fuch Return, 2 H. 4. Br. Eſch. 38. 


Hpon 


Reſcofts, 


>anit, 7” 
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4-0 devant. Upon a Capias the Sheriff returneth, That bekoze the coming. of 
| the Mit. the Detendant was raken and detained in Pꝛiſon, by fo2ce 

of © Harrant from a Juſtice of Peace in the Country, fo2 the find- 
ing ot Sureties koz the Peace, tc. pet the Sheriff ought (as it 
ſe meth) ts being in the party into the Court, and then after that 
the Plainciif yath counted, and the Defendant hath put in his an- gr. Recpon 
{w-r. he ſhall go under Mainpziſe, and be remitted to the She- fe 5 H. c. 
riff ſoꝛ to anſwer in the Country betoze the Juſtices of Peace, xc. 
2 H. 7. fol. 2 


Upon a Habeas Corpus directed to the Sheriff againſt any man 
condemned, 02 in Pꝛiſon, upon an Execution, ct. the Sheriffought to 
return the truth and caule of his kozmer Impꝛilonment, and withal 
to bꝛing in the Pꝛiſoner into the Court, cc. Se hic poſtea c. 54. & 63. 


Upon a Corpus cum cauſa, 62 other Wzit, directed to the Sheriff, it 
he ſhall return that he hath commandment to furceaſe (comment tiel 
commandment ſoit ſouth Privy Seal direct a luy per le Roy) pet it he ſhall 
not execute the Wzit, he ſhall be amerced, Vide hic cap. 63. 


The Biſhop being commanded to tertifie Matrimony, c. certi- 
ficth that he could do nothing, by reaſon of an Jnhibition to him 
directed our of the Arches, and it was holden no return; foz he 
ought to perfoꝛm the King's Commandment, notwithſtanding the 
Inhibition, 36 E.z. Br. Retor. 112. 


Inhibition, 


In a Scire facias againſt a Clerk that is beneficed (upon a reco- ,, .,_. 
verp in a Quare impedit) the Sheriff returned, quod Clericus eſt be- Br 12 agg 
neficiatus, &c. and theretoze (by ſome opinions) the Sheriff wag to 
be amerced ; ko2 here the Sheriff ſhould have ſummoned him, ct. 

And pet it is a good return, quod eſt Clericus beneficiatus, non ha- 
bens laicum teodum. Et quod non eſt inventus; fo2 then he cannot be 
ſummoned ik he be not found, no2 hath Lap-fe, 


Note, That the Sheriff is not to return quod Clericus eſt beneficia- aſp 
us, &c. but only in Caſes where a Capias oz Diſtringas goeth out 
(which are a Cohertion) o2 an Attachment, as it ſeemeth, Finch. 354. 


Alto in a Scire facias againſt a Clerk, the Sheriff ig only to warn 
oꝛ fummon the party, by his perſon, oꝛ by his Land, if he hath any 
Lay-fe, 32 H. 6. 11. Fitz. Retor. 2 3. 


Where the Sheriff (upon a Scire facias) returneth * Clericus x. 47. 15 
eſt beneficiatus, Non habens laicum feodum, there ſhall go a Wꝛit n., bol ut. 
to the Biſhop to ſequeſter his Benefice, Ser hic c. 20. & 59. 2 E. 4. I. 


Baron C ſence, , In an Aſſize againſt the Hugband and Wite, the Sheriff return: Brarcach.4 
2 eth the Hugband attached, and the Mike nihil; quære, if that be a 
good return; fo2 by the better opinion of the Bok 7 H. 6. the She⸗ 
riff ſhould have attached her by the Goods of her Hus band: And 
pet the Book, 48 Ed. 3.25. & 49 E. 3.1. Fitz. Ret. y 3. it ſeemeth that the 
Wife ſhall not be attached by her Hus bandg Goods 3 but the She⸗ 
riff ſhall return Piedges upon the one and the other: Ideo quzre. 


In 
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2 H. 6. 3. In a Scire facias againſt the Hugband and Wile, the Shcriff re- 

Br. 4- turned that they are divozced, and was therekoze amerced; fo? per- 
ſons that are divoꝛced may have garniſhment, Quzre & vide 1 UH. 
6. 2. Br. Ret. 63. Fitz Ret. 1. 


In a real Action, if the Sheriff ſhall return the Tenant a Wo: 
man Covert, oꝛ an Inkant, the return is not good, yer 104. 


Utlarp returned by the Sheriff upon an Enfant, is a god return, 
ſo ag the Enfant be above the age ef fourteen pears, 2 H. 5.7. Fo2 an 
Enfant is impleadable by the Law, and fo2 his contumacp o2 con- 
tempt ſhall be puniſhed, as a Man of full age ſhall be, Dyer 104. 


14H4.12, Upon aScire facias againſt Erecuto2s, the Sheriff returneth that Fac. 
Br. 144 they had fold the goods of the party dead befoze the Wꝛit purcha- 

ſed, and had taken monep oꝛ other goods foꝛ the ſame ; and the 

Sheriff was amerced fo? this return; foz he ſhould have taken o⸗ 

ther goods of the Executoꝛs to the value thereof, cc. E itz. Rer.s5. 


Allo, it had ben no return that all the Erecuto2s but one had 
nothing; foꝛ the Sheriff ought to make Execution of that which 
was in the hands of that one Erecutoz, Fitz. Ret. 55, 


\ 6.97. The Sheriff upon a Fieri facias againſt Erecuto2g,returneth,quod 
nihil habent, poſt adventum brevis, prout ſibi aliquo modo conſtare po- 
terit, and fo2 this he was amerc?d; fo2 he dught to have returned 
directly, quod nihil habet: But the Sheriff map return, quod bona 
elongata ſunt, and thereupon Execution ſhall be of their pꝛoper gods. 


And pet if the Sheriff ſhall return, Quod bona Flongata ſunt, an 
Action of the Caſe will lie againſt the Sheriff loꝛ fuch his return, 
if it be not trite, : 


Sur Fieri facacias wers Executors, le wicount retorn, nulla bona, &c. le 
Plaintiff poet aver ſpecial brief de Fieri facias, ſc. que le vicount levier le 
det des biens le mort, & ſi ſibi conſtare poterit que les Executors ont degaſt 
les biens, don que de bonis propriis, Co. 5. 32. 11 H. 4. fol. 70. Fitz. Ex- 
ec. 57. 2 H. 4. fol. 4. 


Alſo the omiſſion of wozds ulual maketh the return not to be 
god, as where the return was Reſiduum hujus brevis patet in quadam 
ſchedula, &c. fo Reſiduum Executionis iſtius brevis patet, this is vi- 
tious, 19 H. 6. Fitz. Ret. 14. 


So in a Scire facias the Sheriff returned Scire feci A quod fit coram 
vobis, &c. and did not ſap further, ad faciend' quod breve requirit, 
and it was adjudged no good return, 16 E.3. & 26 E. 3. Fitz. Ret. 
77. 119. 


int aſſixe fuit Retorn ſic, Plegij E. V. infranominat? A. B. & C. D. Os 
le retorn ſerra, E. V. infranominat? Attachiat' eft per Plegios 4. B. & 
C. D. Er pur default de ceo parol Attach, le return tens void, 5 E. Br. 93. 
Vide & quære. 


Again 
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Again every return ought to anſwer the point of the TUrit (as 
itſeemeth) and theretoze where the Wꝛit (to the Sheriff )wag, quod 
Scire fac?, hæredꝰ terrarum & tenementorum quæ ſuere A. &c. and the 
Sheriff returned, quod Scire fecit // H. militi, fil. & hæred. præd' AA. 
cc. And it was aſſigned foꝛ Erroz , koꝛ that he did not return him 
heir of lome Lands oz Tenementsg,acco2ding as the Wzit required; 
fo2 his Warrant was not to ſummon the heir ol M. but the heir ol 
the Lands and Tenements of the ſaid M. See Co. 3. 15. 


Where the Wzit directed to the Sherilk, hath in it this claule vel 
cauſum nobis ſignifices, it ſeemeth the Sheriff map return the ſpe- 
cial matter oꝛ caule, cc. 


Certain. Alſo the return of the Sher ift ought to be certain to every intent, U . 
ag a Declaration ought to be; and the Sheriff is bound to take a.12. a. B. 
knowledge of the Law in making his return: And therefoze in a 8.88. fe 
Scire facias Laurentio Both Magiſtro Aulæ de g. in Cantabr? & ſcholari- Co. 8.127. 
bus ejuſdem, &c. the Sher ift returned quod Scire fecit Magiſtro, &c. — _ 
And did not lay, Scire ſeci Laurentio Both Magiſtro, neither ipake of EE 
the Schollers,and therefoze it was holden to be a void return, Fitz. 

Ret. 26.32. And pet Vide Co. S. 125,128. that the Sheriffs return be⸗ 
ing only to aſcertain the Court of the truth of the matter, it re- n 5.1; 
quireth not ſuch pꝛetile certainty as is required in pleading, Br.Ret.1 4. 


Yet in a scire facias againſt Elen. Prioreſſ. de W. the Sheriff re⸗ 
turned Scire feci Prioreſſ.de W. without ſaping Elen? Prioreſſ. and it 
was holden good, 


29 E. 3.33. 


Ik the Sheriffs return be intertain in the pear, dap oz place, it 
1g not good, Dyer 69. pl. 29. & Fitz. Attach. 1. 


And pet thele, oz the like wozds , in the return, ſc. prout (02 
ſecundum quod oz ad faciendum quod) iſtud breve exigit & re- 
quirit, do oftentimes help the incertaity, Vide Fitz. Retorn. 2. 


44. & 83. 


The Sheriff upon a Capias returneth that he arreſted the Defen- 10F4.4.15 
dant at D. and would have carried him to the Gaol, and that W. N. Br. Ret. 9. 
did reſcue him, and it was holden no good return; foz that he did 
not ſhew at what place W. N. made the reſcue ; and it ſhall not 
be intended to be where the arreſt was, Dyer 69. Fitz. Ret. 32. 


Allo Termino Paſch. 6 Eliz. Benlows Serjeant ſhewed to the 
Court, that upon a Capias ad fatisfac' the Sheriff had returned a 
Relſcous, and had not therein ſhewed the place where the Keſcous 
was made; and thereupon the Opinion of the Court was, That 
the return was not good; fo2 that it was not certain from whence 
the Venue ſhould come, if the matter were traverſed. 


Upon an Extendi fac. the Sheriffs return wag holden void bp rea- 
ſon ol the uncertaintp, Et. See hic c. 58. 


In 
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4 3.7 Ina Præmunire the Statute is that the Defendants ſhall be war- 

*r. 193- ned bp the [pace of two months beloze the dap of the return, and fo? 
that the Sheriff returned the warning generally, and did not ſap 
what dap, no2 that it was two months bekoꝛe the return; therefoze 
the return was holden to be inſufficient;petthe contrarp was holden, 
39 Ed. 3. 7. Br. 56. And that it ſhall be intended that it is well ſcrved 
accozding to the Law; foꝛ other Wits ought to be ſerved by the 
ſpace of fifteen days becfoze the return, and pet no mention thereof ig 
made in the return: And if the Sheriff do not warn the party, no2 
ſerve the Wꝛit as he ought, the party il he be danmified, map have 
a Wzit of Deccit againſt the Sheriff, | 


6 H. 7.6. 


a" And ſo in a Pluries fo2 a Corodie, the Sheriff returneth that the 


Biſhop of H.is Founder, and returneth not the name of that Biſhop 
which founded it, and therekoze it was holden to be incertain, quia 
oportet nominare primum Eſpiſcopum fundatorem, ſc. Herbertum, &c. 


Upon a Scire fac. againſt one upon a Statute, the Sheriff return- 
eth moriuus eſt, whereupon a Wzit went out to warn one J. and his 
Heir, and R. and W. the terre revants ; And the Sheriff thereupon re⸗ 
turned SciFe feci bæred. & terre tenent. without naming the Heir, 
02 terre tenants, by their pꝛoper names, and fo? this the Sheriff was 
amerced, and another Wzit awarded, Fitz. Retor. 69. 


„. 4 19, Ak a Wit be returned thus, reſponſio Vicecomitis C and ſheweth 


Br. $4. not the Sheriffs name, it is no good return by rheOpinion of jenny, 
3 E. 4 Vide hic cap. 41. 


wid. It the Sheriff returneth Mandavi Ballivo libertat R. and ſheweth 
not whoſe liber ty it is, 02 who is Loꝛd of the Franchiſe, This is 
no good return bp Pigot, but Danby held the contrarp, 9 Edw. 4.19- 
Or 1 Hen.6. fol. 6. Br. 64. Fitz. Retor. 1. & 4. 


The Sheriff returned Mandavi Ballivo libertatis Ducis Lancaſtr.&c, 
and fo2 that the Puke had divers Libertics within the fame Coun- 


tp, therefoze the return was holdcn not to be good, Se 1H. 6. 6. 
Fitz. Retor. 2. 


Ik the Sheriff returneth Mandavi Ballivo liberatꝰ de D. and ſaith 


not Ballivo . N. libertatis ſuæ de S. This was good by the Opinions 
of thꝛee Juſtices, but Hales Juſtice held the contrarp, 1 H. 6. fol. 6. 


And acco2ding to this Opinion of Hales, it was adjudged Ter- 
mino Mich. Anno 18 Jac. Regis, that the Sheriff in his return is ta 
ſet down the name of the Bapliff of the Liberty, Ser hic poſtea cap. 


1H. 6.6 Jnascire fac. the Sheriff returneth Scire feci, E. R. modo & for- 
Br.64. Fitz» ma prout iſtud breve in ſe exigit & requirit, and faith not infranomi- 
let. 2. nat. E. K. and pet this wag holden (bp the Court) to be good: o: 
note that theſe wo: dg, prout breve exigit, &c. doth amount to infra- 
nominatus, 02 infra ſcriptus; fk the Baks 2 H. 4. 13. & 3 H. 4. 9. 
Br. 2 8. Fitz. 44. the like return upon a Scire feci, againſt two o2 thx 
ſeveral Tenants; the Sheriff returned Scire feci, &c. modo & forma 


prout bre ve exigit, &c. and it was holden to be good, without ſaping 
02 returning lepacatim Scire feci, &c. 
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Ik the Sheriff return upon a Capias againſt F. & N. quod cepit 
corpus F. & N. and laith not infranominat. F. & N. this is miſp:fi- 
on and muſt be amended, and pet by the Repoꝛter it is well enough 
without amendment, 12 H.7. 19. Br. Amendment 64. 


In an Aſſize the Sheriff returned the Wzit thug, J. P. & 4. P. 
attachiati ſunt; viz. J. E. per unum bovem ptetij, 10 5. & A.P. per unum 
equum pretij 40 5. and laid not infranominati, this wag holden to be 
Erronious ; fo2 it might be intended that they were two Stran- 
gers, 11 H. 7.25: 


The Sheriff Attacheth one by his Goods; he ought to return the 
certainty of the Goods in ſpecie, &c. hic c. 52. 


Allo the Sheriff ſhall return no Juroz without ſome true andcer- 
tain addition, by which he map be known, Hic c. 85. 


But the Sheriff map return Mainpernozs without any additi- 
ons, 10 E. 4. 16. Br. Exig. 49. 


So the Sheriff may return a Reſtous againſta man without any 
addition, ibid. 


An Utlarp was returned in this manner, Ad Com. tentum apud 
7. in Com: Sommerſet J. A. exactus fuit & non comparuit,8c. and it 
was holden (by the Juſtices) a god return, although it were not 
Ad Com. Somerſet, tentum apud F. in Com. Somerſet ; but Jay Ju- 
ſtice held the contrarp ; fo2 that it conld not be intended of what 
County the Countp which wag holden was; but ali e contra 11 H. 


7. 10. Br. 127. Ideo quzre. 


Note, That in the fozmer Caſe, this wozd Somerſet, was not en 
tred in the Margent, oꝛ upon the head of the return, which is and 
hath ben the ancient ulage, and ſemeth alſo to be verp material: 
Ste 11 Hen. 7. 10. a. b. 


Allo fee Co. 10. 141. a return of an Exigent holden void fo2 the 
incertaintp, & hic c. 59. 


An Utlarp returned in London, in theſe wozdg, Ad Huſting. ten- 
tum in Guild-hall Civitatis Londini, tali die A. B. exactus fuit & non 
comparuit: This is no good return, foꝛ that there are two Huſtings 
in London; one is de communibus placitis, the other is de placitis 
terræ; and therefoꝛe in ſuch caſe the return muſt be apud Huſtingum 
de communibus placitis, &c. Oz otherwiſe it is not good, lo that the 
lame map have two intendments, 


The Citpof Norwich is within the Countp of Norfolk ; allo it ig 1 ve 

a Countp in it ſelf , which map hold Plea; and therekoze if a re- 6. 
turn be made in thele wozds, Ad Com. tentum apud Norwicum in 
Com.Norf. This is not good, fo2 that it map have two intendments: 
{c. that the County which wag held there wag fo2 the City, o2 the 
Countp of Norfolk: But if the return be in thele wozds, Ad co- 
mĩtatum Nori. tentum apud Norwicum in Comitatu Nort. This is 
good; fo2 now it cannot be intended, but onlp that this County 
wag held fo2 the Countp of Norfolk. 3 

n 
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Co. 4. 94. Jn Wzit of Erroz to reverſe an UAary in the County of Lancaſter, 

byer log. the Erro2 was foꝛ that the Sheriff returned quod ad Com. Lancaſtriæ 
tent. ibid. &c. where it ſhould have ban ad Com. Lancaltriz, tent. apud 
Lancaſter, oz at ſome other certain place whereto that woꝛd lbidem 
might have had relation, and the Utiary wag therefoze reverſed, 


One wag outlawcd,and the Exigent was returned thus, Ad Com. 
tentum apud caſtrum de Oxon? primo exactus tuir, &c. and fo2 that it 
was not ſet down in what County, it was holden tobe Erroniousg. 


Ibidem. One was returned outlawed, and fo? that it did not appear that 
it was per Judicium coronatorum, it was reverled, and that with- 
out anp Wꝛzit of *Erroz, 21 H.. fol. 


An Exigent went out to the Sheriffs of London againſt J. S. of D. 
in the County of Eſſex Gent. and P2oclamation to the Sheriffs of 
Eſſex, who returned the W2z1t in this manner; Vittute iſtius brevis 
proclamari fect ad Com talem, tentum tali die, and not (et down in 
what pear, cc. Et quod fe redderet Vic' Kanciz , where it ſhould 
have been Vic London: And fo rhele cauſes it was holden no god 
return, and the Sheriff ſhould have ben amerced , but that the 

2it was returned in another term. 


Jn a Wzit to enquire of waſt, the Sheriff returned quod cepit In- 
quificionem die Sabbati prox? apud K. and fo2 that he ſhewed not what 
Saturday, and alſo ſhewed not quod ivit ad locum vaſtatum prout breve 
exigit, it was holden no good return, and the Sheriff was amerted. 


In an Attaint the Wzit was, & diligenter inquir. qui fuer. Jura- 
tores prime Inquiſitionis, and whether M. B. Miles were one of the 
Petty Jury, the Sheriff returned their names, and that M. B. wag 
dead, and did not ſap M. B. Miles, fo ag it might be intended to be 
another perſon, and pet it was holden a good return. 


In a Scire facias to habe an Execution of an annuity againlt a 3% % „ 
arſon, the Sher ift returned, quod non habet bona, and notwith- „nn. 
anding that it was not further, Nec habuit die receptionis brevis, 
pet it læmeth to be intendable, and lo to be good, So in debt oz 
Treſpaſs, Se hic Retorn in det. 


In a Scire fac the Sheriff returns, quod Scire fecit 7. N. prout 
breve in ſe exigit & requirit, it ig good although he laps not infrano- 
minato fo? it ſhall be intended, 1 H. 6. 6 Br. expoſ. 34. 


So if the Sheriff returns, Mandavi ballivo de D. and doth not fur- 
ther lap, ubi terra jacet, it is good, fo; it ſhall be ſo intended, ibid. 


So in a Scire fac? ſued againft two ſeveral Tenantg, the Sheriff 
returns Scire feci a les 2. quod fit, & c. modo & forma ſecundum quod 
iſtud breve exigit & requirir, &c. And altho* the return was not Scire 
feci a les 2. ſeparatim 3 pet fo2 that the return was, modo & forma, 
&c. the return wag holden good, 2 H. 4. 13. Fitz. Rer.44- 


So if the Sheriff in the koꝛmer caſe had returned Scire feci a les, 
2. quod ſint, &c. ad faciend* quod iſtud breve exigit & requirit, it is 


od, ibid. 
** 24 In 
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In Waſte, oz Rediſſeiſin, in divers Towns, the Sheriff ought to 
go to all the Towns (though he map take his inquiſition at one) 
and he returned quod acceſſit ad D. & ibid. cepit inquiſitionem, and 
holden god, fo2 that by intendmen he likewiſe might go to all the 
other Towns, Tt. 40 Aſſ. 2 3. Br. Rediſſ. 5. 


See moze the Sheriffs return holden to be good by intendment: 
28 Aſſ pl. 40. & 34. Aſſ. pl. 6. 


Allo ſometimes the return of the Sheriff is onlp to certifie and co.s. 10% 
aſcertain the Court the truth of the matter, and in ſuch caſe there 198. 
neds no ſuch pꝛeciſe certainty ag in Pleadings: Se the Caſe of 
the City of London, Co. 8. 


Ik the return be repugnanc, it is not good, Dyer 278: vide hic 
Ret. de Scilina in Dower. 


A double return made by the Sheriff ig not god, as if the Sheriff 1... :. 
returneth (the Pluries againſt an Abbot to admit the Kings Varlet Br. Rer. 
to a Corrodie) that the Ring is not Founder,and that King Edw.the 116. 

4 did releale to the Abbp all Corrodies, this is double, and ſo void, 


Allo the Sheriff is not to return anp * which ſhould come in 
the challenge of the parties: as in aWzit of Kight the Sheriff re- 
turneth two Knights, and two Serjeants, to chooſe the Gzand Al⸗ 
ſize) this is a good return; but if the Sheriff returneth this as a 
cauſe thereof, ſc. koꝛ that there were no moze Knights within the 
Countp, which were not of kindzed to the parties, this makes the 
return to be infufficient, Cauſa qua ſupra. Ind pet Surpluſage in a 
return, doth not make void the return as it [&meth) fo2 as to the 
Surpluſage the Court taketh no regard, 32 H. 6. Fitz. Retorn. 23. 


In all (02 moſt) caſes, the Sheriff map make theſe returns fol: 
towing : 


Tarde, &c. hic 64. b. 

Non eſt inventus. 

Nihil. 

Mandavi ballivo Libertatis hic. 
Clericus eſt beneficiatus. 
Servic. 


The Sheriff bp his Office and Oath, is to make a true and juſt 
return of all Wzits : Se his Oath, & Dyer 60. 


And by the Statutes, if the Sheriff ſhall make anp falſe return, K 
he ſhall be puniſhed, ſc. he ſhall be amerced , and beſides ſhall pield 9. 28 E 
damages to the partp grieved : Stat.13E.1.39.& 28 E.1.16. 1. 0 16, 


Where the Father was condemned, and upon the Exigent upon a Kai 
Capias ad fatisfaciend. the Sheriff returned quod reddidit ſe, and itt 
was the Son which came (and ſo averred and found to be the Son) 
the Sheriff wag amerced, 


Upon an Exigent the Sheriff returneth quarto exactus , and the 37 6.37. 
Co2oners upon a Cerciorari to them direced,certified that the yet Br. 39. 
ant 
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z Eliz.c.23 


Firz.93.b. 


Firz.97.c. 


43Ed.3.15 
48 Aſſ. 2. 


dant was Outlawed, the Sheriff koꝛ ſuch kalle Neturn wag amer⸗ 
ced at Fo2tp pounds, 


Ik any Sheriffo2 other having authoꝛity to return Wꝛits, do 
make an untrue Return upon any Capias,in a W2itofExcommunicato 
capiendo to him dircaed, that the party named in the Wꝛit hath not 
ptelded his body upon any Pꝛoclamation made, where indeed he hath 
yielded himlelk acco2ding to the effec thereof, he ſhall fozfeir to the 
partp grieved Foztp pounds to be recovered by Action, Kc. 


Ik the Sheriff in a Wzit of Account oꝛ Debt, ſhall return upon 
one, quod non eſt inventus, nec habet terras, &c. per quod diſtringi po- 
teſt.&c. Whereupon a Capias ſhall be awarded againſt him, and he 
ſhall be taken thereupon, whereas he had Lands ſufficient, oꝛ Gods 
and Chattels, then the party map have his Action of the Caſe a- 
gat the Sheriff (directed to the Cozoners ) fo2 ſuch falſe Neturn. 


Jn a Præcipe quod reddat, if the Sheriff return the Tenant ſum- 
moned, when he was not lummoned, whereby the Tenant loſeth by 
dekault upon the Grand Cape returned: ere the Tenant ſhall have a 
Wꝛit of diſceit againſt him which recovereth, and alſo againſt the 
Sheriff fo2 his falſe Return. 


And pet in ſome tales the Sheriff ſhall not be amerced oz punithed 
fo2 making a falle Return, as in an attaint, if the Sheriff ſhall 
Keturn any to be of a petty Jury, which were not, P:oceſs ſhall 
go out againſt thole whole names were omitted, but the Sheriff 
ſhall not be tHerctfoze amerced : Oe hic. | 


Note, That the Sheriff cannot return any thing which is contrarp 
to the confeſſion of the party: As fo2 a Treſpals laid in D. and the 
Defendant conkeſſeth that there is ſuch a Town, here the Sheriff 
cannot return Nul tiel ville in Com. &c. 3 H. 7. Br. Retorn. 87. & 37 
H. 6. Fitz. Rerorir. 27. 


Allo note, That the Sheriff cannot return anp thing which is con- 
trarp to the Verdict of the Jurp, as in an Action of Debt agamſt Ex⸗ 
ecutoꝛs, who pleaded that thep have kully adminiſtred. and it was 
found againſt them, ſc. that thep had aſſets remaining, wher eupon a 
Fieri fac* wag awarded to the Sheriff to levp the lum of the Gods 
of the Teſtato2,and the Sheriff returned Mandavi ballivolibertatis de 
K.qui mihi dedit reſponſum, quod Execurores prædꝰteſtatoris non habent 
aliqua bona teſtatoris, &c. the which Return was contrarp to the 
Verdict, c&c. and therekoze not good, Fitz. Ret. 35. 


And pet koꝛ that he is a ſtranger thereto ; and it may be that the 
Defendant hath not Aſſets within his County, andpethathAſſets 
in another Countp, and then the Jurp upon the fozmer iſſue ought 
to find Aſſets, and pet the Sheriff cannot Return lo, except thep be 
within his Countp, whereupon the taſe was adjozned. 


J have ſ&n a Nepoꝛt of a caſe in Communi Banco, 21 Eliz. where 
in an Action of Debt againſt Executoꝛs, who pleaded riens inter mains, 
the Defendant did aver that thep hadaſſets, which alſo was found 
bp Yerdic,and upon a Fieri fac to have execution, the Sheriff return- 
ed riens inter mains; and the fozmer boks of 3 H. 7. & 5 H. 7 — 

ouc 
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vouched to pꝛove that the Neturn was not good, being againſt the 
Verdict of the Furp (and theretoze it was moved that the Sheriff 
ſhould be amerced.) But Roads Juſtice doubted thereof, and vouch- 
ed the Book, 7 E. 6. to the contrary, ſc. that the Sheriff ſhould not 
be concluded by the Verdict. 


1 In a Replevin it is no good Heturn that there are no luch Gods 
Contrs al n. 62 Tattel: 5 H. 7. 27. 

In a Wꝛit to deliver Gods upon a Detinue, it ig no god Keturn, 
that there are no luch Owds, ibid. 


In an Habere facias ſeiſinam, it is no good Neturn that there is 
no luch Land, ibid. 


Allo in Waits of Seiſin,it is no good Return to alledge Non tenan- 
cy in him whom the Wzit of fecozd ſuppoleth to be tenant, Manxel's 
Cale, Plo. 14. a. & Fitz. Retorn. 91. 


The Sheriff cannot return Nihil, where Iſſues were returned 
bp himlelf betoze. 


The Sheriff cannot Keturn Nihil upon him whom he hath once ,, ac. 
ufer: returned, ſummoned, oz diſtrained upon another Wzit; tamen quzre, fg e 
mer 704% fo ſuch return map be good upon lome ſpecial matter returned, 
Vide 9 H. 6. Fitz. Ret. 10. 13. & Br. Ret. 7. 


By the Opinions of Forteſcue and Markham, if the Defendant 1 4.6.34 
be returned ſufficient, and after Nichil, it is good, fo; that the 


222 map have a Capias, and an Exigent againſt him; but other 
iſe againſt a Juro?, Br. 49. 


And pet in ſome tales, the new Sheriff is not concluded by the 
— of the old Sheriff, but map Keturn the contrarp, c. See 
IC cap. 44. 


Falls Latin, But Calle Latin ig not greatly material in the return of a Wait, 
e. as if the Sheriff ſhall return in a pannel, Johannis D. where it 
ſhould be Johannes D. pet it is a good fieturn, 2 H.4-7. Fitz. Ret. 4.3: 


The Sheriff returned Scire feci F. A. Clio, whereas it ſhould be 7 N. 6. «. 
Clerico, and it wag amended : 7 H. 6. 1. Fitz. R. 6. 


——_—— ——— — 


— — « — 
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E F the Sheriff return upon anp perſon Cepi corpus, o2 Reddidit ſe, 

Cepi corpus. the Sheriff ſhall be chargeable to have the bodies of the ſaid per- 

| ons at the days of the return of the Wzits, Bills oz Warrants, cc. 
23 H. Cc. Io. And fo was the ancient Common Law, Fitz. Ret. 71. 


The Sheriff returneth Cepi corpus, but hath not the body at the +, 6 
dap, he ſhall be amerced: 44 E.3.2. pea, although a pꝛoteuion were z144.4.£57 
caſt fo2 the Defendant: 11 H.4, 57. Liber. Intrac. tit. Capias 19. Fitz. 

Retorn, 71. & Co. 8. 40, P 
0 
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So if the Sheciff returneth quod mandavi ballivo, &c. qui reſpon- 
dit quod cepit corpus; and if the p2iſoner appeareth not at the dap 
the Sheriff ſhall be amerced, by lome opinions; but by other opt- 
nions, the Bapliff only ſhall be amerced : Se hic poſtea. 

The Sheriff returneth Reddidic ſæe upon the Exigent, but hath not 
the bodp, he ſhall be amerced. 


Upon a Capias ad fatisfac. if the Sheriff returneth a Cepi corpus, 
and hath not rhe Body, he ſhall not only be amerced, but alſo the 

laintiff may have his Action againlt the Sheriff fo2 an Eſcape, 
oꝛ that his return Hath concluded him, Br. Ret. 10%. 

Upon a Capias fo2 Felonp, the Sheriff returneth Cepi corpus, but 
hath not the Body at the day, whercupon the Sheriff was amer- 
ted koꝛ the Eſcape at fifty pound. 

Upon Pꝛoceſs againſt the husband and ite, the Sheriff re- 
turneth, quod cepir illos, and at the dap the Hugband appeared, but 
not the Mike, and the Sheriff was amerced therekoze. 

But if the Sheriff had returned that the Hugband Non eſt in- 
ventus, and that he had taken the Wife, and ſhe only had appeared, 
that had erculed him. 


Upon a Fieri fac. the Sheriff returneth Fieri feci, &c, Quas paratas 
habeo ad diem infra content. and at the dap he hath not the monep in 
Court, andafcer a new Sheriff was made, and it was moved to 
have a Diſtring. nuper vicecom. ad habendum denarios, &c. But Litt. 
laid, That the Jultices were adviſed upon this return, being ok re- 
co2d,to award a Scire fac. againſt the old Sheriff to have execution; 
and if he could not diſcharge himſelf,then the party (ſhould have ere- 
tution againſt the old Sheriff bp Fieri fac. 02 Elegit. 9 E. 4. Br. Ret. 55. 

Upon a Fieri fac. if the Sheriff levieth the money, but pet return- 
eth not the Mꝛit, noꝛ papeth the monep to the Plaintiff, it ſeemeth 
the Plaintiff map have his Ad ion of Account againſt the Sheriff: 
As allo the Defendant map have his Action of Treſpaſs againſt 
the Sheriff fo2 levying the monep , and not returning the Wait , 
Vide 11 H 4. & 27 H.7. 22. b. Br. Treſp. 211. 

Now where the Sheriff ſhall be amerced fo2 his return. 

Mr. Bracton, lib. 5. tit. de exceptionibus c. 32. faith thugs, Aliquando 
vicecomes negligens eſt in executione præceptorum Domini Regis, pet 
fraudem. Aliquando illa exigi non poteſt propter impotentiam unde ni- 
fi rationabilem pretendit execuſationem, in miſericordia Domini Regis 
remanebic. Contingit vicecomiti quandocunque quod cum breve Domi- 
ni Regis ſuſceperit de Attachiando aliquem, poſt ſummonitionem factam, 
quod Attachiamentum non facit, nec breve quod ei inde venit remit- 
tit, Quo caſu, &c. un alias iſſers commandment al vic. de Attacher le Def. 
quod ſi ad talem diem, Et quod ipſe vic. tunc fit ibi auditurus Judicium 
ſuum de hoc quod præd. Def. non Attachia vit, nec breve quod ci inde 
venit, r:ifit, ſicut ei præceptum fuit, &c. Ad quem diem ſi vicecomes 
nihil inde fecerit magis quam prius fecit, nec ſe excuſaverit, ad vo- 
luntatem Domini Regis amerciabitur de contemptu, & tertio per breve, 
Domini Regis, &c. præcipietur quod ei Attachiet, &c. 

Mittit quandoque vicecomes breve quod inde ſuſceperit, & fraudulen- 
ter reſcribit & mandat,quod breve tam Tarde recepit quod præceptum 
Domini Regis exequi non potuit. Quo caſu ſi in contrarium teſtatum 
ſuerit, &c. Alias ifſera, ut ſuper, &c. ibid. 

Et 5ſſint eſt de auters faux Retornes del vic. & un alias iſſera ut ſuper, & 
amerciabitur ut ſuper, ibid. 

Iſſint fi vicecomes per imperitiam ſuam erraverit in modo & wm 
Attachi- 
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Attachiamentorum & Diſtrictonum ; ut ſi præceptum ſit ei, quod po- 
nat per vadios & ſalvos Plegios, & ille mandat, quod, Diſtrixit per ter- 
ras & catalla, vel è contrario. 

Iſſint fi Praceptum fit ei, quod Habeat Corpus, & ipſe mandavit 
quod Attachiavit per Plegios, vel commiſit per ballivam, vel hujuſmodi, 
ibid. 

Note alſo,That the Sheriff ſhall be amerced, pea ſhall pield da- 
mages to the party grieved fo2 his return in divers other caſes, 
ſee hic cap. 20. 


Vit amerce. 


As if his return be incertain oz otherwiſe inlufficient, Br. Ret. 3. 
Vide hic c. & 7 Ed. 1. c. 1. 
So if his return be kalſe: Stat. 28 Ed. 1c. 16. & hic antea. 
So if he make no return, hic poſtea. 
pe — in a Reple vin it he return that the Cattel be in a Fozt oꝛ 
aſtle. 
So if he return he tould not execute the Wꝛit foꝛ reſiſtance, cc. 

The Sheriff ſhall be amercedfo2 returning ſmall oꝛ no iſſue#,up- 
on the Defendant, Stat. 12 E. 1. c. 39. & Bro. Ret. 120. & 86. 

The Sheriff ſhall be amerced fo2 not returning iſſues upon Ju- 
ros, acco2ding to the Statutes, | 

The Sheriff ſhall be amerced fo2 not returning pledges, Br. Rec. 
25. 61. 86. 

7 * Mr. Bracton, lib. 5. tit. de exceptionibus, c. 32. That the Sheriff 
ſhall be amerced foꝛ making a falſe o2 inſufficient return, oz other 
negligente therein. : 

But note, that the uſe is to amerce the Sheriff the ſame term 
only wherein he maketh his return; and if he be not amerced that 
Term, then he is to go quit, quod nota per Fitz. 27 H.8. fol. 29. a. but 
this amercement is no recompence to the party grieved: And there- 
foze the ancient Statutes of 13 Ed.1.c.39. 28 Ed.1.c.10, & 2 Ed.3.c.5. 

(hic antea c. 20.) were meet to be put in ule and execution. 

Pur default de Upon a CUrit to enquire of damages, the Sheriff returneth that k. 

auter. the Enqueſt oꝛ Jurp gave oꝛ found no damages; the Sheriff ſhall Br. 20. 
not be amerced fo2 this default of the Jurp : Fo2 the Sheriff thall 
not be amerced, but where he returneth the TUrit falſlp o2 in!uffict- 
entip of himſelf, whereas here he returned it ag the Jury had p2e- 
ſented it, Fit. Ret. 66. 

Del Svurbvic, And pet the Sheriffſhall be amerced koz the default of his Under- 36 AT 13, 
ſheriff as in the bok of Aſſizes,where the Under-ſheriff returned a by „. 
pannel by a p2ecept directed to one who wag not Bapliff of a Fran- 
chile, bp reaſon whereof the pannel was quaſht; there the Sheriff 
himſelf was amerted, and not the Under-ſheriff; and an action of the 

tale doth lie againſt the Sheriff himſelf, fo2 the return is alwapg 
in the name ok rhe Sheriff himlelk: See hic poſtea tit. Sheriffs Officers, 

2! bn, Ss the Sheritk ſhall be amerced foz the default of his Bapliff. 

AI anp Baplift oꝛ other Officer ſhall impannel oz return anp per- 
ſon, upon anp inquiry in ther Sheriffs Turn, which is not of god 
name, and hav 20s. per annum of Freehold, o2 26 8. 8 d. per annum 
ol Copphold, cc. ſuch Officers ſhall loſe fo2 everp perſon otherwiſe 
returned oꝛ impannelledfo:tp ſhillings, and the Sheriff other Fo2ty 
ſhillings, c. 1 R. 3. c. 4. hic poſtea Sheriff's Torn. 

Del 3231/7 de Allo lometimes the Sheriff hath ben amerced foz the default of ,s ag.:y 

Liberty, the Bayliff of the Liberty; and therefoze where two were indited Br. Chal. 
of Felonp,and pleaded Not-guilty, the Sheriff returned tertain per⸗ 
ſong,and by examination ot the Juſtices it appeared that thep had 
not ſufficient Freehold, acco2ding to the Stature , and rhe 1 
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pounds, the Sher ift ſa:d that the Dayliff of the Franchiſe of Bury 
made the Return; whereunto Green Juſtice anli2.cred, That the 
King had no Q9iniftcr but the Sherilt. 

But note, that in this Cale che ing wap party, and where the 
Ring is a partp. no Franchile shall be allowed, but the Sheritt 
himiclk ought to have ſerved and executed. s 

The Shcriif returned upon a Capias, Mandavi Pallivo, &c. qui re 

ſpondit quod cepit Corpus; and the pꝛiſoner appeared not at the dap, 
the Shcriſf was amerced; fo? where the Bapliſk made a falſe Re: 
turn to the Sheriff , ond the Sheriff rerurned it (ag quod cepic 
Corpus, and had it not at the dap) yet the 4Bapliif ſhall not be a- 
merced; fo2 that he is not the immediate Olticer to the Court, by; 
the Sheriff is the immediate Officer. 

And pet there were lundzy Authoꝛities to the contrary, ſc; that in 
the fozmer Cale the Baplilk of the Franchiſe was to be amerted and 
not the Sheriff; and that che default was only in the Bayliff, and 
not in the Sheri: Fo2 upon luch return of the Bapliff (tothe She- 

a, Tiff) quod cepit Corpus, &c. The Bapliff was bound to bꝛing in the 
. Sheriff, and then the Sheriff was to bꝛing in the body ag the imme- 
diate Officer to the Court, Vide libr? Intrac. cit. Capias div. 20. & Fitz 

DI. LY. 

But where the Baylilf of the Liberty made an inſufficient re- 
turn to the Sheriff, and the Sheriff returned it, he was amerced, 
and not the Bayliſf, toz that the Sher ifk was not Miniſter to the 
Court, 20 E. 3. Fitz. Retorn. 113 

And thereloze when the Bapliff made an inlufficient return, the 
Sheriff ſhould have done well, and might have returned, quod nul- 
lum dedit reſponſum; [02 an infufficient an{wer o2 return, is ag none 
Fitz. Amerc. 1. 

As in a Præcipe againſt two, the Bayliff returneth one of them 
ſummoned, and the other not; this is no anlwer; and ik the She- 
riff return. this, he ſhall be amerced, Br. 89. 

So in an Aſſize the Sheriff returned, Mandavi Ballivo,&c. qui mi- 
ki reſpondit, cc. and returned but nine Juroꝛo, and the Sheriff was 
amerced; łoꝛ that he ought to have returned, quod mandavi, &c. qui 
nullum mihi dedit reſponſum. 

So the Sheriff returned, Mandavi Ballivo, &cc. qui miki reſpondit. 
that the Erecuto2s had no goods of the Teſtatoꝛ, which return of 
the Bayliff was contrarp to the Verdict of the Jury (who hav 
found aſſets,Ec.) and thereloꝛe the Sheriff was amerced; loꝛ that 
the return of the Bapliff appeared inſufficient in Law, whereof 
the Sheriff ought to have taken notice, and in luch cale to have 
returned, quod ballivus non dedit reſponſum. 

And pet in a Wit to enquire of Waſte, the Sheriff returned, 
Mandavi Ballivo Libertatis, qui mihi nullum dedit reſponſum, and the 
Sheriff was thereloze amerced ; koz that the Sheriff (by this 
Wzit) is made a Judge of the Cauſe, and might have entred the 
Franchiſe, &c. 11 H. 4. Fitz. Retor. 5 3. 

Bur it the Baulifk maketh a double return, and the Sheriff re- 
turneth this, it ſeemeth He (hall not be amerced, by the opinion of 
Vaviſor, 5 H. 7. 27. Br. 89. . 

:1118.24 But now by the Statute made 27 H. S. cap. 24. amerciament fo? 

Eq. e ;. inſufficient returns of Mꝛits, made by Bayliffs of Liberties, ſhall 
be ſet upon the heads of luch 7Zayliffs, and not upon the Sheriff; 
no2 upon the Lozd of the Franchite, D. ec St. 134. 
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Where the Sheriff maketh no Return. 


Ota le commencement del Suit, eft touts foits per brief Original hors del 

Chancery ſouth le Grand Seal D Angliter, Teſte Rege; Et retornable 
in le Court qui tender plea ( ſont Bank le Roy, Common Bank ou Chancery meſ- 
me:) Mes tanque Retorn le [uit neſt diſt pendant ; Ne les Courts ne teignant 
ples ſinom ſur Original retorn devant eux; Et pur teo ſur Original retorne 
Tarde (ſc. adeo Tarde venir quod executiones inde facere non potui) 
Alias, & Pluries; iſſer. hors del Court, lou Foriginal eſt retorne, Teſte le Chief 
Fuſtice, car per le retorne le Court eſt poſſeſſ. Mes fi aul Retorne ſoit fait, le 
Alias, & Pluries iſſer. bors del Chancery, Finch. 52, 53. 


Et le tierce brief niet retorne per viccunt, eſt un Contempt ſur que Attach- 
ment giſt vers le vi? 2 E. 4. I. 


By the Statute of Weſtminſter 2. cap. 39. Damages are given 
againſt the Sheriff, if he makes no return at all, oz ſhall make a 
falſe return, cc. Vide hic c. 20. 


Fait nul ren, If the Sheriff will not return his Wꝛit (in caſe of Rediſſeiſin, oꝛ 
Utlary) the partp map have a Certiorari, directed to the Sheriff, to 
command and cauſe him to return the Wꝛit, and the Sheriff ſhall 
be amerced foz ſuch his kauritp and concealment, Dyer 223. 


Ik a Capias,o2 other mean Pꝛoteſs be executed, and not returned, Gage) 
the Arreſt ig toꝛtious and a wzong ; foꝛ the Arreſt ig made to that 

end, that the Defendant ſhould appear to anſwer to the Plaintiff in 

his action: But if an arreſt be made by the Bapliff, and the She- cro.8.: 
riff will not return the T{rit, this laches of the Maſter ſhall not Fic. «ir 
p2ejudjce the ſervant , foꝛ the Bapliff cannot compel the Sheriff to * 0 
return the Mrit: But contrariwiſe of the Maſter himſelf, ic. if the 
Sheriff taketh one upon a Capias, and returneth not the Wzit, an 

Action of Faux impriſonment lieth againſt him, by him that wag ar- , . 
reſted,and the Plaintiff alſo ſhall have his remedp againſt the She, 21 H 
riff, Litt. 18 E. 4. 9. Br. Treſp. 339. Br. Falſe impriſonment 5. 7. & 12. 

ac. And pet in the bok of 13 H.7.f. 1, 2. this difference is taken, ſc. 

x the Bapliff of a Liberty by vertue of a Warrant from the vie cw 
eriff Arreſts a man, and after the Sheriff returneth Non eſt in- 86,759. 
ventus, theBapliff ſhall be diſcharged in an Action of falle impꝛi⸗ 
ſonment, fo that he is not the Sheriff's Bapliff, but the King's 
oꝛ ſome other Lo2ds,; but otherwile it is of the Sheriffs Bapliff, if 
he Arreſig a man bp vertue of a Warrant from the Sheriff, and af- 
ter the returneth Non eſt inventus, this Bapliff is chargea- 
ble in an Action ok falſe impꝛiſonment; fo2 it ſhall be accounted his 
follp to do a thing by his Paſterꝰ g warrant o tommandment, and 
then his Maſter will not return the Urit accozding to that which 
he hath done, Se 21 H.7.-f.22. accord. that the Sheriff's Bapliff oz 
RCW not bound to do any thing but that which his Maſter 

ill juſiifie, 


It hath been holden, that (upon a Fieri fac.) the papment of the 
monep by the Sheriff to the party Plaintiff, was to no purpoſe 1 
at 


Co. 4. 67. 
X 5. 90. 


Co. 4.6 7. a 


Co. 5. 90s 
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the Dekendant is a Debtozof Netoꝛd, and therefo2e ought to be dil⸗ 
charged upon Necoꝛd: And fo? that purpoſe the Ficri fac ig, ſta quod 
habeas denar1os hic, to the intent that the money ſhould be paid co the 
Plaintiff in Court upon Kiecozd, and the Defendant diſcharged upon 
Necoꝛd, and fo the Sheriff muſt have made his Neturn, Vide 11 H. 
4. Fitz. Bar. 18 3. & 19 E. 3. Fiz. Scire fac. 120. & hic cap. 30. 

But in all Wzits of Execution (except an Elegic) as upon a Ca 
piasad ſatisfaciendum, Haber. tacias ſeiſinam, vel poſſeflion. Fieri faci. 
as, Liberate, &c. If the execution be dulp done, although the Wiit 
be never Keturned o2 Filed, it is no great matter, if the Plaintiff 
have his demand; fo2 then he hath no cauſe to pzoced any further 
therein: Net in caſe of an Elegit, becauſe the extent is to be made 
by an Enqueſt, and not bp the Sheriff alone, that ought to be re⸗ 
turned, o; elſe it is nothing wozth. | 

Allo where no enqueſt is to be taken, but only Land to be del: 
vered, o2ſeifin had, oꝛ goods to be ſold,Xc, which are but matters in 
fait, theſe are god although that the Wzit be not returned, 

Ik upon a Capias fo Arreſt one, the Sheriff ſhall execute it, and 
ſhall not return it, he is puniſhable; foz that the Capias ig condi⸗ 
tional, by thele woꝛds, Ita quod habeas corpus ejus hic tali die, &c. 
But in an Habere facias ſeiſinam, the Mꝛit is to put the party in lei- 
ſin without any conditional wo2ds ; and therefo2e though he return 
not the Wzit, the Sheriff is exculable, 16 U. 7. 14. | 

Upon a ſecond Deliverance if the Sheriff ſhall deliver th Cattel 
to the Plaintiff, and ſhall not return the Wzit, he is puniſhable, 
Ste hic cap. 73. 


Upon a Fieri facias, &c. if the Sheriff levieth the money o2 debt, 
but neither returneth the w2it, noꝛ papeth the money to the Plain- 
tiff, he is chargeable to the Plaintiff in an action of actount, cc. and 
to the Defendant in an Action of Treſpaſs. But if the Sheriff had 
payed the nionep to the Plaintiff, the execution had ben god with- 
out return of the Wzit, Co. 5. 90. As alfo the Sheriff had been 
without danger to be ſued either by the Plaintiff oꝛ Defendant. 

And lo note a difference between a Capias is Pzocels, and a Capias 
ad ſatisfaciendum:ſc.it the Capias in Pꝛoteſs ve not returned, the arreſt 
is to2tious; but if the Capias ad ſatisfac. be not returned, yet it is 
good, if the Execution be dulp done, and the Plaintiff ſatrsfied, 


Note allo, if the Sheriff upon a Fieri fac. ſhall execute the Wꝛit, 
and levy the debt, but ſhall neither return the CUrit, noꝛ pay the 
mouep to the Plainriff, pet the firft the levping of the Debt was 
lawful, and the Defendant could not reſiſt the Sheriff therein: Se- 
condlp, the Plaintiff may have a new Execution againſt the Defen- 
dant, and the Defendant 1g lefr to his action againſt the Sheriff : 
Thirdip,The ſale of the goods (bp the Sheriff) bp foꝛce of the Fieri 
fac is good; and luch as ſhall fo bup the goods may lawfullp enjop 
them. And where the woꝛds of the wꝛit of Fieri fac? be, Ita quod habe- 
as denarios, &c. tyep are but woꝛds of commandment to the Sheriff 
to make return, the which ik he doth not, he ſhall be amerced there⸗ 
loꝛe; but pet the execution ſhall ſtand in its foʒce. Firz.Scire fac. 120. 


In an action ot Dilceit againſt the Sheriff, fo2 that the party wag 
outlawed at the Suit of the Plaintiff, and that the Sheriff (then 
Defendant) did not return the ({rit, to the damage of the Plain⸗ 
tiff, c. the Sheriff pleaded that he had ſent the (Tirit bp A. B. his 
ſervant, towards the Court, and m one of them which were named 
A 2 In 
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in the Exigent did rob and take away the ſame Wꝛit from his laid 
7: brief e/oine, Ser vant by the High⸗ wap, and it was Holden to be no Plea, but 
: the Action againſt the Sheriff to be maintainable, 41 All. pl. 12. Br. 
Action ſur le caſe 121. 5 : 
But note, That in this fozmer Cale the Wꝛit which was taken a- 
wap fromthe Sheriff's Servant, was though the dekault of rhe ,, . .. 
Sheriff; fo2 it was taken away by one of the perſons which were 
outlawed, whom the Sheriff ought to have taken and kept in pꝛi⸗ 
ſon,tc. . | | 
The Head and Chief Officer o2 Officers of everp of the King's g „KG 
Courts of Hevenue, being of Keco?d, ſhall have Power and Autho⸗ 
rity to ſet and aſſeſs reaſonable ines and Amerciaments upon any 
Sheriff, fo2 not returning, oꝛ miſ:returning of any Wzit to them di 
rected and delivered out ol anp of the ſame Courts, touching 02 con- 
cerning the levying oz an[wering of any Jſſues, Kents, oz Keve- 
nue. oz of any Debt due to the King, et. 
Ik anp W:itof Pzoclamation (upon an Exigent) directed to any 
of the Sheriffs of anp of the twelve Shires in Wales, oꝛ Counties 
Palatine,#c. be delivered to anp of the ſaid Sheriffs, oꝛ to his De- 
putp, and the lame Sheriff do not make true Keturn thercof into 
ſuch Court out of the which the ſaid _ of Pꝛoclamation ſhall be 
awarded, he ſhall fozfeit fo2 everp default of non-return to the King 
and Inkozmer five pound, cc. 1 Ed.6. cap. 10. & 5 Ed. 6. cap..26. 
Ik anp ſuch Wzit oz Wzits of Pꝛoclamation directed to the Bi⸗ 
ſhop, oꝛ Chancelloz of the Biſhopzick of Durham, oꝛ Countp Palatine, 
be delivered unto anp of the laid Biſhops foz the time being, (oꝛ du⸗ 
ring the vacation of the ſaid Biſhopzick) to the Chancelloz of the 
ſaid County Palatine, foz the time being, o2 to his oꝛ their Deputy 
o2 Deputies in manner and fo2m akozeſaid, and the ſame Biſhop 
fo2 the time being, o2 (during the vacation of the laid Biſhopzick) 
the laid Chantelloꝛ of the ſaid Countp Palatine fo2 the time being, 
do not make true return of everpſuch Wzit and Wzits of Pꝛocla⸗ 
mation to them directed into ſuch Court and Courts, out of which 
the ſaid W2it oꝛ Waits of Pꝛoclamation ſhall be awarded; foz everp 
ſuch default of non-return,everp luch Biſhop ko2 the time being, and 
(during the vacation of the ſaid Se) the ſaid Chancelloz foꝛ the 
time being, lo failing to make due Return, ſhall fozfeit 5 l. to the 
King andJnfo2mer, 31 El. cap. 9. ; 
And pet note, That there be ſome Wyits which ned not to be Ke- 
turned; Xs upon a Kecoverp in a _ Impedit, a W2it is award- 
ed to the Biſhop, cc. to remove the Jncumbent, c. this Wzit is 
not returnable, ut dicitur, Dyer 260. 
So upon a Kecoverp in a Quære Impedit, a Wzit is awarded to 
the Biſhop, cc. to admit the Clerk of the Plaintiff, Dyer 350. 
__ the Wzit de Returno habendo ig not Keturnable, Fitz. Re- 
plev. 3. 
Alto the Wit de vi Laica removenda, man be made Keturnable, 
oz not Returnable, Fitz. 54. : 
Allo the Wzit ol Treſpaſs, which is Dilcountiel, is not Keturn- 
able, Fitz.$5.g. And ſo of other Diſcountiel Wzits. Se hic cap. 113. 
The Wꝛit de Habere facias ſeiſinam, is not fieturnable, Terms del 
Ley. Tit Habere fac. ſeiſin. Tamen vide hic cap. 6 3. divers Retorn de ceo. 
And ſo in other Caſes, extept the Wzit oꝛ Pꝛecept directed to the 
Sheriff requireth it, the Sheriff needeth not to make Return, Finch. 


2129. 

; Note; That if the Wꝛit be Keturnable, the day of the Neturnn 

is appointed in the Wzit, Finch. 237. * 
ä Alſo 
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Allo note, That it is no good Return fo? the Sheriff, that the 
partp will not pap him his Fe (oz colts o2 charges) foꝛ erecuting 
the P2ocels, and therefoꝛe he did not execute the 1Þ21t, oz did not 
ferve the Wzit, 34 II 6. Br. Ret. 10. a 

The Biſhop is not bound to award his Inquirꝝ of a jure patronatus 
(where the Church is Litigious) but where the party oz his Clerk 
ſhall require it, and that at the coſis of the party, o2 of his Clerk; 
koꝛ that he is a Judge in this Caſe, and therefoze he ig not to do it 
at his own coſts and charges; but contrariwile where he is an Of- 
fier ;fo2 there when the Court wꝛiteth to him to certifie Baſtardp 02 
Matrimonp, a the like, he is to do that at his own coſts and charges. 

Note, That in ſome Cales, altho* the Sheriff ſerveth not, oz exe⸗ 
cuteth not the Pꝛotels, but erculeth it bp his return, it is god. Ag 

1 In a Replevin the Sheriff returneth that the Defendant claim⸗ 
eth pꝛopertp, Br. 46. Fitz. 77. c. ET 

So in a Wit de Nativo habendo, if the Villain alledge to the 
Sheriff that he is fre, and the Sheriff returneth this, Fitz. 77. 

And ſoof other impediments which ſhall interrupt the Sheriff 
to make his return, oꝛ take the part. 

2 The Sheriffs of London return their cuſtom, See Br. Cuſtom 
23. & Retor. 40. & 46. & Fitz. Ret. 7. & hic c. 73. 

3 The Sheriff of Cheſter, o2 of anp other Countp Palatine, return 
that they have a County Palatine within themſelveg. ac. Br. 46. 

4 Allo where the Sheriff returneth Mandavi ballivo libertatis qui 
nullum dedit reſponſum, &c. here although the Sheriff ſerved not, oz 
executed not the Wzit himlelk, but excuſeth it by ſuch his return, 
ſhewing therebp why he hath not ſerved it, pet it is good, 

So where the Sheriff returneth Tarde. 

So where the Sheriff returneth that the Plaintiff Non invenic 
plegios de proſequendo. 


* 


C AP. XXXIX. 


Return de Mandavi ballivo. 


/ A © the Sheriff is the immediate Officer of the King, and hig 


Courts, to execute all Wzits and Poocels, tohim all their 
WMzits ſhall be directed, although it be of a matter o2 thing done 
within a Libertp oz Franchiſe, in which caſe the Sheriffz muſt 
wꝛite oz lend his Pꝛetept to the Bapliff of the Liberty, who muſt 
ſerve and erecute the ſame (ag ſervant to the Sheriff) and muſt 
make anſwer (oz return) thereof to the Sheriff; but the Sheriff 
himſelf muſt make the Return of the Wzit into the Court, 2 H.6. 
fol. 7. Finch. 52. : 

And pet in a Wiit of Rediſſeiſin, and in a Wzit to enquire of waſte, 
and ſuch other Wzits wherein the Sheriff is made Judge of the 
Caule, there if the Sheriff ſhall wzite to the Bayliff of the Liberty 
to execute the lame, the Sheriff ſhall be amerced ; fo the Sheriff in 
ſuch caſes muſt enter the Liberty, and execute ſuch Wꝛits himſelf, 
and mult not return Mandavi ballivo libertatis: And ſo in other caſes, 
as where the King is a party, Ec. See hicc. 40. & 121. 

Fo: the fozmg of the Sheriffs Pꝛecepts oꝛ Warrants,to be made to 
the Bapliffofthe Libertp, thep are tobe like to thoſe which are made 


bp 
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by the Sheriff to his other Bapliffs (which lx hic c.) ſaving that 
where thoſe are directed Ballivo hundred. de R. &c. theſe are directed 
Ballivo Libertatis de R. &c. 


Now fo2 the manner of thele Returns de Mandavi ballivo liber- 
tatis, &c. 

The Sheriff returneth Mandavi ballivo libertatis, &c. he ſhall do 
well to ſhew cauſe (in ſuch return) ſc. Eo quod pred. terte & tene- 
menta ſunt infra libertatem de, &c. And pet without caule ſhewed, 
ſuch a return was allowed to be good, 1 H. 6. Fitz. Ret. 2. 

The Sheriff returneth Mandavi J. B. ballivo libertatis de E. cui exe- 
cutio iſtius brevis pertinet,&c. Whereas he ſhould have returned, quod 
ballivus habet retorna omnium brevium, & execution? eorundem, and it 
was moved that the Sheriff ſhould have ban amerced, 


Mandavi B. ballivo honoris de T. parcel Ducatus Lancaſter. qui habet 
plenum retornum omnium brevium & executiones eorundem intra liber- 
tatem prædꝰ & cui executiobrevis illius totaliter reſtabat faciend. eo quod 
nulla executio inde in balliva mea extra libertatem pred. per me fieri 
potuit. Libr. Intr. 262. 

The Sheriff returneth Mandavi A. D. ballivo libertatis Ducatus 
Lanc', &c. qui habet retorna omnium brevium infra libertatem præd', 
8&c. Exception was taken againſt the ieturn, fo2 that it was not 
ballivo libertatis Ducis Lanc' (to that the Dutchp hath no capacity to 
Have a liberty) but pet it was holden a good return: And fo Man- 
davi ballivo libertatis Sancti Edmund; de Burie, and Mandavi ballivo li- 
bertatis Ducis Land and the like, are good returns: Fitz. Ret. 24. 

It the Sheriff ſhall return Mandavi ballivo libertatis, and ſhall not 


therein {ct down and return the pꝛoper name of the Bapliff of the 
Liberty, it is not god; fo2 that luch Bapliff is to be amerced fo2 
his default, which cannot be ercept his — be known to the 


Court, and his name cannot otherwile be known tothe Court than 
by the Sheriffs return, Mich. 18 Jac. Regis: And pet ſa 3 H. 6. 
Fitz. Ret. 3. if the Bapliff in his Return hath certified oz ſubleribed 
his name, the Court hath thereby ſufficient knowledge, cc. 

Where the Sheriff returneth Mandavi ballivo libertatis de S. and 
doth not ſhew to whom He is Bapliff,02 whole the liberty is, ſc. bal- 
livo. J. D. libertatis ſuæ de S. petit wag holden to be a good return by 
thx Juſtices in 1 H. 6. but there Hales Juſtice held the contrarp, 
ic. that the Sheriff in his return ought to ſhew who is Loꝛd of the 
Franchile, See 9 E. 4. 19. Br. 5 4. & Fitz. Ret. 2. 4. 31. 

The Sheriff returneth Mandavi tali, &c. qui habet retorna omnium 
brevium & excutionem eorundem per chartam Regis, And fo2 that the 
Bapliff was not returned Bapliff of ſome Franchile, oꝛ Loꝛd, the 
Sheriff was amerced ; quzre and lee the Statute of Weſt. 2. c. 39. 

The Sheriff returned Mandavi ballivo libertatis, &c. and fo2 that 

he did not return further that he had nothing within his Bayliwick, 
he was therefoze amerced, 47 E.z: fol. 2. 
t the Sheriff ſhall return Mandavi ballivo libertatis de D.who did 
nothing therein,whereas there is no ſuch Liberty within the Conn- 
tp, 02 nameth a Liberty which hathnot Keturnof Wzits,the Sheriff 
ſhall be puniſhed ag a diſinheriter of the King and his Crown: 
And therekoze it is ozdained by the Statute of 13 E 1. c. 39. (as a 
thing needkul) to2 the Sheriff to have out of the Treaſurp of the 
Exchequer a note of all the Liberties within his County, that have 
Aeturn of Wzits, Vide 13 E. 1. c. 39. Fitz. Ret. 40. 

Mr. Bracton, lib. 5. $. 32. ſaith thug, Exculatur vicecomes multoties 

propter 
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propter libertatem & impotentia, quod libertates ſine warranto ingredi 
non poſlit,nifi per defectum eorum qui libertates habent & retorna bre- 
vium per vicecom. & unde ſi præceptum fit vicecom. quod attachiet talem 
qui manens fit infra hujutmodi libertates, cum vicecom.ingredi non pol: 
it; faciat vicecom. retorna brevium ballivis præd' libertatis, & precipiat 
ballivis quod tale præceptum Dom' Regis exequantur, quo caſu aut ipſi 
ballivi exequantur przceprum Dom' Regis, aut nihil inde faciant; Si au- 
tem illud plene fuerint executi,per hoc Hñiberabitur vicecom. Si autem ni- 
hil inde fecerint, ſufficiat ad excuſationem vicecomitis, quod mandet 
Juſtic? quod præceptum fit ballivis ; Quo caſu cum ballivi inde nihil fe- 
cerint, propter defectum eorum præcipietur vicecom. quod non omittat 
propter libertatem talem,quin attachiet, &c. ralem quod ſit, & . Et ſic po- 
terit vice comes libertat' ingredi cum warrantum habuerit, quod alias ei 
non liceret. | 

Et in tiel caſes brief iſſera al wvic' de enter le liberty,de executer le Proceſi, Cc. 

& de Summoner le Bayliffs del liberty quod ſint coram Tuſtic reſponſur quare 
præceptum Dom? Regs non fuit execut, Et ſi forte cum vicecomes ingredi 
voluerit, hoc non ei permittatur proper potentiam ballivorum libertat', 

- przcip? (ut prius) vicecomes quod non omittat propter libertatem talem, 
quin attachiet, &c. talem in forma prad', Et fi aliquem invenerit reſi- 
ſtentem, aſſumptis ſecum (ſi opus fuerir) militibus & liberis hominibus 
de com' ad ſufficientiam, capiat corpora hominum reſiſtentium, & illos 
in priſona ſalvo cuſtodiat, donec Dominus Rex inde præceperit volun- 
tatem ſuam; & nihilominus Dominus libertatis attachietur quod fit ad 
prædictum diem ad defendendum ſe, ſi poſſit, de prædicta tranigreſſi- 
one, ad quam quidem fi advocaverit, vel defendere non poſſit, Capia- 
tur illa libertas in manum Domini Regis pro voluntate Domini Regis 
detinenda, quia libertatem meretur amittere qui permiſſa fibi abutitur 
poteſtate, Bracton ibid. 


This then being the ancient Common Law of the Tand, was af- 
terwards (moſt ot it) confirmed, by the Statute of Weſtm. z. (which 
Statute was made alter the time that Mr. Bracton wꝛote) the effec 
of which Statute ot Weſt. 2. to this purpoſe, is as followeth : 


Ik the Sheriff doth return, that he had directed his Pzecept to 
the Baylilfs of ſome libertp (which indeed have return of TUrits) 
which did nothing therein, then the Plaintiff ſhall have another * 
Writ wherebp the Sheriff ſhall be commanded that he ſhall not oo: 
mit foꝛ any libertp akozeſaid,bur ſhall execute the King's Command- 
ment 02 TUrit himſelk, and that he ſhall warn the Bapliffs to whom 
he returned the TUrit, that they ſhall appear at a dap contained in 
the TUrit, to anſwer whp thep did not erecute the King's Pzecept; 
And it thep do appear at the dap, and do acquit themlelves, that 
the 7(rit wag not returned noz no Pꝛetept from the Sheriff made b. 
unto them, the Sheriff ſhall be fozthwith condemned to the Lo2d of „ra. 
the lame liberty, and likewiſe to the party grieved by delay, to 
reſtoꝛe him damages: But if the Bapliff's do not appear, and do 
not acquit themleives in fom afoꝛeſaid in ever judicial TUrit, ſo 
long as that ſuit dependeth, the Sheriff ſhall be commanded that 
he [pare — no liberty, ct. Weſtm. 12. 13 Ed. 1. 39. 8 

There ſhall be an Jndenture made betwixt theBapliff of the Fran⸗ ;,,u tc. 
chiſe(which hath full return of ¶Urits) by his pꝛoper name, and the c=+e» e She 
Sheriff bp his pꝛoper name,ofeverp return which the Ba liffof anp Fan Bayh iff. 
fuchFranchile ſhall make to the Sheriff: And it the Sheriff do change 
the return ſo delivered unto him by {ndencure,and thereof be attaint⸗ 
ed at the ſuit of the Loꝛd of the lame Franchile from whence he hath 
received 
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received the ſaid return (if the Loꝛd have received any damage, oz 
if his Franchiſe be imparred) and at the ſuit of the party which 
hath received loſs by this means, he ſhall be pumſhed bp the King 
fo2 his falſe return, and allo ſhall pield to the Lo2d and the party 
double damages, Stat. Ebor, 12 E. 2. c. 5. 


Uncore ſi le vic. retorne auters perſons (in un Pannel) que le Bayliff del 
Franchiſe ad retorne a luy, le retorn del vic. ſemble deſtre bn; mes le Bay- 
liff del Franchiſe poet aver ſon action ſur le caſe envers le vic. in tiel caſe, 
30 Al. 5. Br. Ret. 73. | 

In Aſſixe, le vic. retorn part de ceux queux Ie Bayliff del Franchiſe retorn a 
luy & part de autres (contra al Indentures perenter le Bayliff & ly) & per 
Finch le vic. poet retorn 9˙¹ il Does; Abr. d' Aſſ. 51. vide ibid.93. 7. in Alſize 
port de ters in Franchiſe, ſi le vic. fiſt tout le Pannel, ce. bon, uncore le Seig- 
ior del Franchiſe poet aver action vers le vic. Cc. 


The Sheriff returneth Mandavi ballivo libertatis, &c. who ſerveth pu Re: 


and ercenteth the P2ocelſs in part, this is not good; to? that the 4: 
Sheriff himſelf mult execute o2 ſerve and return all, oz the Bapliff 
all. Sce 2H 4 1. & 8 H. 4.16. 

Fo: the Sheriff cannot ſerve a Wꝛit in part, and w2ite to the Bap 
liff of a Liberty tocrecute the other part, becauſe that the Weit is 
entire, and cannot be le vered no2 ſerved by two Miniſters o2 Offi; 
ters: And thereto2e, if the Sherilf (upon the Venire fac. o2 upon the 
Diftring. Jurat.02 Hab corpora Jurator.) ſhall return the Tirit ler ved 
by himſelt, as to part ot the Juroꝛs, and as to the reſt, he ſhall re- 
turn, Mandaviballivo libertat. &c. the Sheriff ſhall be amecced is? ſuch 
his return, Abr d' Aſſ. 145. 19 H. 6. & 31H. 6. Fitz. Retor. 14. & 20. 


Mes ſi le vic ſur un Capias in det vers 3 retorn que il ad priſe 2. & quant 
al cuter il ad maunde al Bayliff del Liberty, & e. qui nihil reſpondit, ec. ceo 
eſt bon retorn, per les Fuſtices al Serjeants Inn, Ter. Trin 7 E. 6. vide Fitz. 
Rec. 22. accord, 

It an X13e be bzought of Tenements in two Franchiſes, the 
Sheriff ſhall wzite to each Bapliff., and both of them ought to 
ler ve and execute it, Abr. d' Aſſ. 93. 

Ik an Alſize be bzought of Land within a Franchile, and the 
Franchile extends into another Hundzed, the Sheriff ſhall wzite 
as well to the Bapliff of the Hund2ed, as to the Bapliff of the 
Franchiſe, Fc. 23 Aſſ. Abr. d' Aſſ. 93. 

A Venire fac. was returned ſerved bp the Sheriff, and upon the 
Habeas Corpora the lame Sheriff returned Mandavi ballivo libertatis, 
and this return was holden to be god by all the Juſtices : Fo2 if 
the Sheriff had done w2ong at the firſt, pet he map amend it when 
he will; And alſo it map be that there was no Franchile at the time 
of the Venire fac. returned, and that there was at the time of the 
Habeas Corp. Allo it map be that the Jurozs were then out of the 
Franchiſe, and after at the time of the Habeas Corp. were within the 
Franchile: Allo it map be that the Jurozs were ſufficien within the 
Franchiſe, and not without, Vide 26 H.. Fitz. Ret. 19. ibid. 2 2.contr. 
But the Sheriff in his return mult certifie and ſhew ſome cauſe c. 
Or Abr. d'Aſſ. 144, 145. hic poſtea & 8 R. 2. Fitz. Chall. 176. 


And in a Præcipe quod reddat of lands within a Franchiſe,the She⸗ 1. 5, 
riff was amerced foꝛ that he returned Mandavi ballivo libertatis, Sca. Rer.61. 
who twkthe pledges and made the ſummonsg,tc. fo2 that the Sheriff Ar. Al. 


himlelf ought to have taken the pledges de proſequend. altho? ht can⸗- 
not ſerve the ſummons; fo? firſt he ought to take pledges; and theu 
bi © (hail 
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ſhall make his Mandate to the Bapyliff, xc. and ſo the Sheriff map 
return the Pledges de proſequendo, and the Bapliff of the #ran- 
chiſe ſhall lex ve and execute all the reſt of the Wzit, Se 21 Hen. 7. 
fol. 14. hic cap. 52. | 

So where the iſſue is of Land part Suildable, and part in a 5, eee 
Franchiſe, the Jurp ſhall be returned part by the Sheriff and part 7% per vic 
by the Bayliff of the Franchiſe,and lo they may jopn in the return; 7 b . 
But the Diſtreſs ſhall be by the Sheriff onlp, if the Bapliff of the liff. 


Br. 30. 


8 àſlp. 13 


120, 


SH.7.Br.89 


Franchiſc ſhall be Nack, Vide Abr. Yall 93. 145. 


Return of Writs, 


Tamen quære, de ceo quant parcel de le Pannel eſt fait per le Bayliff, &- 
part per le vic. ili ſont deux Pannels: Auxi nul brief poet eſtre retorn per deux 
Miniſters (ut ſuper) & pur ceo ſemble que le vicount ferra tut, on le Bayliff 


tout, Abr. d?Afl.5 1. & 145. Fitz. Ret. 14.& 22. 


Aſſize fuit port de tenements in 2 villes, & lun del dits villes fuit deins un 
Franchiſe, & Panter in Guildable, f uit doubt cement ceo brief ſerra icy 
execute; car icy deux miſchiefs poent enſuer, l. 1. Ceux de Franchiſe ne poent 
aver le view, per commandment de Bayliff, de terres hors del Franchiſe. 2 peer 
enſuer que le Bayliff del Franchiſe ne unques ſerver brief. Car bome poet touts 
foirs mitter en le brief part del terre Guildable, &c. Vide 18 E. 3. tol. Abr. 


d'All. 94. 


Nota que tiel part del County que eſt contributary inter eux meſmes a payer 
tribute cu common charges, eſt appel le Guildable; & i aſcun ſpecial liberty 
la ſuit, ceo eſt appel le Franchiſe, Co. 8. 125. 

Et ceo parol Guilde, eſt un brother hood, ſociety, cu Company incorporate, Co. 


ibid. & Minſuh. 
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The Sheriff maketh his Pꝛecept oz Warrant to one wha is no #7 a un 


tur le cale of it was quaſhed, to the damage of the Plaintiff, cc. who bꝛought 


his Action of the Caſe againſt the Sheriff, and recovered his Da- 
mages, notwithſtanding that this was done bp the advice of the 
friends of the Plaintiff, and ſo pleaded; and beſides the Sheriff 
ſhall be amerced therekoze. 
The Sheriff (upon a Replevin) returned Mandavi ballivo liberta- Nn dedit 
tis, &c. Qui mihi nullum dedit reſponſum, o2 returns that the Bapliff 742%" 
will not make deliverance, Ec. thele are no goods returns, fo2 the 
Sheriff (ex officio, as it læmeth in ſuch cafes ) ought himſelk to have 
entred the Franchiſe, and to have made deliverance of the Cattel, 
Ec. Fiz. 68. f. Regiſter 81. b. 
Upon a Diſtringas fo: Debt, the Sheriff returned Mandavi ballivo, 
&c. qui nullum dedit reſponſ. And fo2 that the Sheriff did not re- 
turn, Quod null. habet exitus in ball. ſua, therefoze he wag amerced, 
7 E. 3. fo. 3. Br. 23. 
Note, That whereloever the return ol the Wꝛit pertaineth to 
the Bap!iff of a Liberty, petit the Sheriff doth it himſelf, it is 
well enough, 3 H.7. 2 b. But the Loꝛd of the Liberty map have 


his Action ſur le caſe againſt the Sheriff, cc. Finch. 52. 


Si Aſſiſe ſoit port de terres deins Franchi/e,le vic. poet fair tout le Pannel fil 
wort, & il eſt aſſets bon; & weſt auter doubt ſinon per Pa&ion le Seignior 
del Franchiſe vers le vic. (Et per ceo ! author dit) Entreetes le vic. , le Bay- 
liff ne ſoit voſtre amy, Abr. d' Aſſ. 93. 

Allo note, where the Sheriff ſerveth the Pꝛotels once of a thing 


local, ag ina Præcipe of Land, cc. he cannot after return Mandavi 
ballivo, &c. pet the SherilT ought to talie the pledges de proſequen- 
do, and then map make hig Mandavit, &c. ut fuper. 


Yea, whereſoever the Sheriff hath ſerved the firſt W2it, he cannot 


(bylome opinions) wzite after to he * of the Franchiſe, exce 


pt 
in 


3. Adion Bapliff of the Franchile, who returned the pannel, by realon where- 7 "5-144 


del Franchi iſe, 
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in his return he ſheweth ſome lpecial cauſe, Vide Abr. A. 144, 


But in the fozmer Book ot 5 H 7. Keeble takteth this diverſity, ſc. 
between a tying perm.menr, and a thing removable ; fo? of a thing 
permanent as in 2 Przcipe of Land it the Sheriff hath ferved the firſt 
Pꝛoceſs, he (all do ill. it alter waros he (hall make his P.ecept to the 
Bapliff of the Liberty; to2 by his ſexving of the firſt Pꝛoc. ſs, he hath 
affirmed the Land to be within his Zurildig ion: But of a thing re- 
movable, as a Treſpals, or: Debt, he map ſerve the Pꝛoceſs; and 
when that cometh to the Capias, he map make hig Precept to the 
Bapliff of the Liberty, to take the body, fo2 that the body is remo- 
vable, which diverſity wag affirmed bp the whole Court. 


CHAP. Al 


Where the Sheriff is to enter the Franchiſe. 


LL O:1ginal Wꝛits are to be directed to the Sheriff of the 

County as is ſhewed here befkoze,cap.20. & 29.)vea although 

ic bi of a matter within a Franchile,in which caſe the Sberift fall 

direct his Pꝛecept to the Bapliff of the Franchiſe, who is to cr ve 

and erecute the ſame; But the Sheriff muſt make the Neturn of 
the W21t into the Court, 2 H. 6. fol. 7. 


Rey Party. And yet note that whereſoever the King is a party as in cveryFe- 
lonn, oꝛ ſuſpicion of Felonp,o2 otherwiſe in any action, the Sheriff, ex 
Officio, ig to enter the Franchile,and to execute and icrve the Pꝛocels 
himlelt, and is not to wꝛite to the Bayliff of the Franchiſe, Br. Franch. 3 243; 
18 31. 38 Af. 19. Br. Retorn. 78. Co. 5. 92. And pet if this clauſe, Li- "= 
cet fuerimus pars be in the Charter, then it ſcemeth otherwile. 


Ox vicount t In a Wat to enquire of TUaſte, the Sheriff returned Mandavi Fitz. Retr. 
fuage. ballivo libercatis,&c. qui nullum dedit reſponſ. and the Sheriff wag a- 2 3 
merced ; to2 that in this W2it he ought himſelt to have entred the 
Franchile, and to have executed the Wꝛit ex Officio, and without a 
Non omittas, &c. to2that he is both a Judge and an Officer by the 
Stat. which ig, quod accedat ad locum vaſtatum, &c. & ibi facere in- 
quiſitionem, &c. So in a Kediſſeiſm; and in a Wait of Ward, c. 
Occ moe hic poſtea. 
Sur default 72 Allo in other tales upon the default of the Bapliff ok the Fran- Fiz. 68. 
Bayliff, chile, the Sheriff is to enter the Franchile, and to execute the P2o- la:!v- 
ceſs himlelf,o2 elſe he ſhall be amerced : As where the Sheriff Man- yy N 
davit ballivo libertatis, and the Bayliff nullum dedit reſponſ. See the 
Statute 13 E. 1. cap. 39. & hic poſtca tit. Bayliffs of Franchiſes, So 
where the Bapliff is a Party. 


So Where a Diſtrels is taken within a Franchife.and the Wayliff 
of the Francgile will not deliver them, then the Sheriff upon com⸗ 
plaint to him made, map deliver them, Stat. Marlbr. cap. 21. N. Br. 4.4, 


But in the koꝛmer caſes where the Bailiftok the Franchile maketh 
dekault, it ſeemeth lateſt fo2 the Sher it co have a Weit with a Non 
omittas therein directed to him, commanding him to cutter the Fran- 
chile, and to make execution of the Irit, betozz he map mn 

the 


Chap. 40. 


Bayliff of 
Fee. 
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the Franchiſe to execute the Pꝛoceſs; foꝛ the woꝛds of the Statute 
of 13 E. 1. 39. are that the Sheriff ſhall be commanded, quod non 
omittat propter aliquam libertatem, &c. See Fitz. 68. f. 69. b. & 94. a. 
& 266. d. & P. Retor. & Bracton hic c. 39. : 


And this Statute of Weſtm. 2.c. 39. (made Anno 1 3 Ed. 1.) doth 
ive a Non omittas propter aliquam libertatem, 
And by the Statute ot Marlbr.cap.2 1. & Weſtm. f. cap. 17. (in fine) 
upon the default of the Bailiff, the Sheriff ought p2eſentip to enter the 
Franchile and make deliverance of the diſtrels taken, cc. Fitz. 68. £ 


Iſſnt fi plee de Withernam ſoit in le County Court ſans brief, le vicꝰ 
* 2 Bayliff de Franchiſe de fair — 304 Tor 9 — 
donq;ʒ le vic poteſt ex Officio ( fine hre ve) enter in le Franchiſe, & Faire deli- 
verance del Cartel. Fitz. 6 8. f. & Regiſt. $1, 82. & Nat. Br. 43 

Si le vic retorn quod propter libertatem aliquam non poſſit bujuſmodi averia 
Replegiare, tunc = breve de non omittas propter Libertatem, Regiſt. 82. 

Mes vide ibid. que ceoneſt pas tenus in lun caſe ne Pauter [ans brief. 

La eſt in le Regiſtr. un non Omittas propter Libertatem, quin ingred & Cor- 
ne aft Copies & mm priſona donec debitum ſatisfecerit, ſalwo Cuttodias, &C. 
fol. 151. b. 

* omittas propter libertatem quin ingred Et capias in Withernam, 
donec, &c. cum pluries, fol. 8 2. 

Un non omittas propter libertat quin omnia bona & catalla, & medietatem 
terrar &c. ſine dilatione liberari facias per rationabile pretium, Reg. Judic. 
fol. 5. b. 


Allo where the thing is Entire. See hic cap. 122. 

Upon an extent of a Statute Merchant, if the Sheriff returneth that 
he directed his Pꝛecept to the Bapliff of ſome Franchiſe, he ſhall be 
puniſhed, c. Stat. de Mercatoribus hic cap. 24. wherebp it appeareth 
that the Sheriff is to enter the Franchiſe, and to erecute it himſelf, 
upon the Body, Lands oz Goodgof the Conuſo? being within the 
Franchile. 


Alſo where the Bapliff of the Franchiſe maketh dekault, xc. and 
that a Non omitras be thereupon directed to the Sheriff, the Sheriff 
ſhall not onip thereupon enter himſelf into the Franchiſe, and exe⸗ 
cute the King's Wꝛit, but the Sheriff alſo ſhall warn the Bapliff 
of the Franchile, that he be bekoze the Juſtices at the dap contain- 
ed in the TUrit ; and if he come not and excuſe himſelf, then all 
Wirits Judicial iſſuing during the lame Plea?, ſhall be Wits 
de Non omitras, &c. and the Sheriff ſhall make execution of them, 
hanging that Plea. Terms de Ley. 


But in other Caſes where a man hath liberty to return Tlrits, 
and to execute them, Ec. it there the Sheriff oꝛ his Officer ſhall enter 
the Liberty without a Non omittas, and execute any Pꝛoceſs there, 
although the lame be good, fo2 that the Sheriff is the immediate 
Offiter, pet the Lozd of the Liberty ſhall have his Action of the Caſe 
againſt him, Fitz. 95. 5. b. See hic poſtea cap. 1 12. 


Where there ig a Bailiff of Fee, the Sheriff ſhall not return Man- 
davi Ballivo(ag it ſeemeth) no2 wꝛite to the Bailiff of Fee, ag to a 
Bailiff of a Franchiſe oꝛ Liberty; but he ſhall ſend his pꝛecept to him 
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as to the Bailiff of the Guildable : and the Sheriff ſhall return his ;, aq; 65. 


P:ocels 


an{wer,o2make his return, 4 * the Sheriff himſelf had ſerved the 8c. Proc g8. 
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P2oceſs, and ſhall not in his ieturn make mention of the Bapliff 
of ce, as he ſhall do of the Bapliff of a Liberty. And pet note that 
this Bayliff is an Officer of Fee within his Pꝛecina; ſo that if firch 
a Baputf of Fee will not exetute the Pꝛoces, a Non omittas ſhall 
not go out to the Sheriff, tc. 


CHAP. ALL 


6. a hk, LT Pꝛoceſs againſt any perſon, directed to the Sheriff, ought 
; to be duly and truly executed, and returned into luch Conrts 
out of the which luch Pzoces ſhall be awarded, See hic Cap. 23. the 


Fo2m, 


The Sheriff (as allo the Bayliff of Liberties which receive the 
King's Waits returnable in his Court) ought to ſet their Names 
to their Licturn (c their Sirnames and Chziſtian Names, Plo. 63. 
a.) fo that the Court map know of whom they took ſuch Acrurns, 
if need be: And this map ſeem to be by kozce of the Statute of 12 
Ed. cap. 5. Vide 8 H. 6, Fitz. Retor. 8. 


Mitter Jour 
voſme al retorn 


Et uncore dicitur que per le Common Ley le vic doit mitter ſon Noſme ſur 
cheſcun brief que il retorna, & que le dit Stat. 12 E. 2. done penalty vers le 
vic? {i ne mitter ſon Noſime al retorne : mes ceo Statute ne fait le Ley que le 
vic doit retorn ceo, quia fuit le Ley devant. 


And if any Sheriff oꝛ Bapliff do leave out his Name in hig Ke- 
turn, they ſhall be grievouſſy amerced, bp kozce of the laid Statute 
of 12 E. 2. Allo bp the opinion of Jenny, 9 E. 4. fol. 20. a Nieturn 
without rhe Sheriff's Name thereto, is void; and an Utlary was 
reverſed fo2 ſuch cauſe, 26 H.8. 3. Thel. 385. See Plo. 63. a. that the . ].- 
Waits are directed to the Sheriff ofſuch a County generally, with: 2 11 
out naming his Name, but he mult put his Name to the Return; 
and this was a common difference holden at Mootg in Court and 
Chancery, 


Teo aye wiew le Report d'un Caſe in le Common Bank, An. 29 Eliz. Ou 
fur Vilery fuit monſtre que le Capias fuit retorn per les vic? de London in 
ceux parols,uiz. Reſponſio J. D. & Henrici Billingſly ( ſur le dorſe del Capias) 
ſans dire Vicecom. Et ceo fuit alledge al Court pur Error, pur reverſe le Ur- 
lary, pur ceo que icy ils ont monſtre que ils fuer vic. Et un direct Preſident 
fuit lie, in 16 H. 7. Rotul. | 


Lou un utlage in Action de Det, le vic interleſſe ſon Noſme ou Addition de 
vicꝰ ſur le Retorn del Exigit, per que le Utlary fuit reverſe ; & iſſint ſem- 


ble al" Fuſtices in le caſe ſupra, mes ils woilent adviſer quia pur le 
Royne. 


Ak the Sheriff ſhall not put his Name to the Return of a Jury, 
02 ſhall returnthe Venice fac without ann Indozlement, thele are 
erroneous and not to be mended, Coke 8. 162, 163. & 5.41, 42. 


Theſe 


Ou ſerra 
amend. 
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Thele Returns are to be indo2ſed on the bark of ſhe UUrit; And 
pet — that be made on the inner ſide of the Wit, it is good e 
nough. j 
It one returneth a Wꝛit in and by the name of the Sheriff who 
18 no Sheriff, this is erroncous bp Gaicoyne, 21 Hen. 4 & ne ſerra 
amend, g 


But note that the return of the Sheriff being erroneous, oꝛ not 
good, pet it map be amended by the Court in divers Caſes ; pea al- 
though luch return were made in another Sheriff*s time, +2 H. 5. 
45. 32 Hl. 6. 47. 37 H. 6 12. & 2 H. 5. 8. 

And the Court map caule the old Sheriff (in whole time ſuch 
return was wade ) oz his Undcr-theriif, o2 his Clerk o; Deputy 
to amend the ſame, oꝛ any other Clerk of the place, Fitz Amendimene 
40. 33 H. 6. 47. | | 

As where the Sheriff by negligence ſhall omit any of the Juroꝛs 
in the Diſtringas, which were in the Venire facias, oz ſhall return T. 
B. fo2 A. B. o2 ſhall return octo tales fo2 decem tales; rheſe ſhall be 
amended bp the Sheriff upon his Examination in Court. 

The Sheriff having returned too mall Iſſues, pꝛaned to amend 
his return, and it was luffered, Br. Iſſues 1. 

Ik the Sheriff do eturn \maller Iſſueg upon any Diſtreſg, than 
the value of the Lands ob the Defendant do extend to, between the 
Teſte and the Heturn of the ſame, Le Plaintiff poet cauſe le vic. deſtre A. 
merce & called into Court de amend ſes Iſſues pur advantage le Roy. 


__ 
4 


Allo if the Sheriff ſhall lubſeribe his name to the Return, omit- 
ting this woꝛd, Vicecomes, pet this is amendable, per Curiam. Mich. 
13 Jacobi Regis. Vide Stat. 2 1 Jac. cap. 13. 

See plus Dyer 64. & hic cap. 36. 

Mes apres Verdict ſur Iſſue trie, &c. la ſont divers faults in retorn le | 
V icount queux ne ſont amendable. Vide hic poſtea Retorn de Venire | 
facias. 

Uncore per Stat. 18 El. cap. 13. imperfect ou inſufficient retornes del wic? 
ſont remed)y & amendable. 

Mes ſi ſoit in que ſtion lou le vic fiſt tiel retorn, ou nemy, ceo ſerra trie pey | 
le vic?, 9 H. 4. 1 Co. 9. 31. | 

Auxi retorn fait per le Southwic* fi ſoit deny, ceo ſerra trie per Ie South- 
vic. Et le vic nc poet diſawower ceo, ſil confeſs luy dettre ſon Southwic?. 


10 H. 4. 7. Co. 9. 31. 


CHAP. XII. 


Where a Man may Averr againſt the Sheriffs Return, and 
where not, 


UR ceo que le wi? eſt un Officer depute per le Ley, al Roy & ſes Courts, 
home ne ſerra admit de averrer direct ment encounter le Retorn del Vic 

ſimon in aſcun ſpecial Caſes: Et le reaſon eſt, pur ceo que lou Fuſtice eſt d'eſtre 
admini fler & execute, le Roy, & ti eli queux ſont ſes Judges (& deſoutb 
luy ſont de adminiſter Fuſtice) doient neceſſariment mitter un truſt & con 
fidence in aſcun perſon : Et ſi cheſcun home puiſſoit Averr enccunter cco 

ate 
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que le vid fera, donque Fuſticene unques ſerra execute, mes ſerra touts foits,ou 
ſepius, delay & c. Et uncore @ contrario pur ceo que Viſcounts & lour Officers 
ont ſepinseſtre trouvy faulty de lour parts, in feſant faux Retornes al Briefs le 
Roy, cc. le quel ariſe in part per corrupt ion, in part per lour negligence & 
remifineſs : Et auxy pur ceo que tiels faux Retornes fuer ſovent foits valde 
miſebe vous ales ſubjetts, ideo les Statutes & Leys de ceo Realm, ont in aſcun 
Caſes, allow homes de averr encounter le Retorne de] vic. 


— ne 


— aw 
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And firſt bp the Statute of Weſtm. 2. c. 39. upon a Diſtringas a- 
gainſt the party; the PlaintifT map averr that the Sheriff hath re- 
turned too ſmall iſſues,o2 that the Sheriffmight have returned grea⸗ 
ter iſſues upon the defendant : but (bp fome opiniong)upon a Diſtrin- 
gas Jurator*,if that the Sheriff ſhall return too (mall iſſues, that is 
outof the Statute, 10 H. 7. f. 11. See 20 H. 6. f. 26. 


— — — 
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By the Statute made x E. 3. c. 5. a man ſhall have an averrment 1. 
againſt the falſe return ok Bailiffg of Franchiſes which have return 
of W2its,and ſhall recover, as well againſt them ag againſt the She- 
riff, as well of {mall iſſues returned, ag in other caſes, ſo that it be not 
pꝛejudicial to the Loꝛds, Ec, Dr. & St. 134. 5 H. 7. f. 27. 


Sur Capias le vic retorn non eſt inventus, le pl. monſtre coment le vic fiſt 
precept al Bayliff del Franchiſe de prender le Corps, le que Iny Arreſt & deliver 
luy al vic le quel choſe il voet Averr. Mes per totam Curiam il n avera ceſt A. 
ver ment encounter le Retorn del vic ne in nul caſe,” ſmon pur trope petite iſſues 
per le Stat. Car ſi le vie ad misfait le plt. poet ſuer luy, &c. 2 H. 4. 14. Fitz. 
Averrment 17. 

Uncore proces vert vouc hee le vic retorn le vouchee mort, le demandant poet 14 K. 3. 
averre que eſt in vie, pur ſaver ſon Inberitance, ſc. le garranty. Finch. 52. 

Auxy home avera averrment encounter retorne del vic quant le party mave- 
ra Peffett de ſon ſuite, come ſur Cepi Corpus, retorne quod mortuus eſt in priſona, 
3 E. 4 20. Finch 52. 

Averrment com Sur Venire fac le wic' retorne 24 Furat, & ſur le Habeas Corpora il 
trary al retorne retorne que 12. de eux ſont morts, le Plaintiff avera averrment que ſont in 
del wicount. vie encounter le retorne, 20 E. 4. f. 11. . 

Sur exigent le vic retorne quod mortuus et, & le Contrary fuit · Averr, ſc. 
que le party fuit in vie, & le vicꝰ fuit Amerce pur tiel faux retorne, Libr. 
Intrac. f. 336. 

In debt vers deux, al Capias le vic retorne Cepi Corpora de ambideux,&c. 
uncore lun de eux fuit receive adire que Pauter fuit mort, & abate le brief non- 
obſtant le Retorne, 50 E. 3. 7. 

Le Plaintiff pria que le defendant in repleg gager deliverance, & le defen- 
dant dit que ils deviont in pound overty in default del Plaintiff, & pria brief 
al vicount ſi conſtare poterit ſi le vicꝰ ſur ceo brief retorne que ſont mort, le 
Pl. poit averre le contrary, Sicut alias 30 H. 6. 2. 

Vicount Retorne Mandavi ballivo libertatis de N. que fic reſpondit, que 
auter foits le def. fuit commit al proc hein goale per Auditors ſur ſon accompt pur 
arrerages, & que il eſteant Bayliff de ceo gaole luy ameſne al priſon, & il vient 
eins ſur Cepi Corpus, & dit que nul tiel account, & avera ceſt averrment 
nent obſtant le retorne del wic?, 28 E. 4. 5. 

Que le brief Un ſue brief de Nativo habendo, le quel fait deliver al wic? & puis le de- 

ſuit deliver. fendant [ua brief de libertate probanda, &c. & le vic retorne que nul brief 
1 1 habendo fuit deliver a luy, & lauter a verre le comtrary, & poet, 
18 E. 4. 7. 

Le vic retorne ſur Exigent, Quarto exatius, &c, Et quod non babmit 
tempus ad aliquem Com” ultra dittos quatuor Com? ad dictum I. ulterius 
exigendum: Et Averrment ſuit priſe, que brief de Allocat” uit deliver al * 

e 
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„E. 4. J. 
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de Recordo, & deux Counties fuer? tenut ares, 2 Int le Retorne faux, & le 
vic fuit fine pur ceo, Liber Intra. tit. Exigent. in Retorne div. 4. ; 

Auxy wide pur utlary de felony, M. 1 E. 3. f 40. Ou le vic? retorne le party 
utlage, & il averr que il ſe render al Quintum Comitatum. Et le Court eſcria 
al Coroners de ſtre appriſe de ceo, Dyer 223. 

Le vic retorne ſur Exigent, quod Exactus, & nient 0bfFant a verrment Amo cl _ 
fuit priſe que fuit utlage, & ceo furt certifie per Coroners, & pur ceo le vic fuit marks. : 
amerce a! 59 marks, 36 H.6. 24. 

Home ne ſerra reſcerve de traverſe direct ment le retorne del vic} Come on 

le vic? retorne ſummons, ou Attachment,Reſcons, Non eſt inventus, &. bujuſm- 
di, home ne dira que il ne fuit ſummon, ou que il ne fuit Attache, ou que il 
ne fit Reſcous, ou que le party fuit deins ſon Bayliwick ;, mes poet dire ceo aue 
eſt oier ove le retorne del vic Come adire, quod non ſummonitus fuit accordant 
al Ley, vel Nient attach per g jours & tiels que eſtoit ove le Return: del vic 
fans aſcun Contradlict ion, 7 H.. 4 Br. Aver ment, &c. 16. 

Et uncore vide Dy Ef 212 que ſi le vic retorne Reſ co us. le party 2 Vera Tra- 

verſe a ceo retorne, & boc per force de ceo parol Con vincatur, in le Stat. Weſtm. 
2. C. 40 que dit, & ſi forte vicecumes cum venerit reſiffantiam in venerit, 
Certiſicet Curiam de numinibus. &c. Et fi hujuſmodi re ſiſtentes Convincan- 
tur, punientur, ec. quel parol On vincantur prove que ils poent aver un Tra- 
verſe, Cc. Liber Intrac. f. 58. 

Ou le vic retorne Pledges de proſeque udo, on de Returno habendo. En Scire 
fac. apres Vers eux, ils ne ſerront re/cerve adire que ils ne fuer. Pledges, car ceo 
eſt directment contra al retorne del vic. 

Mes un poet aver averment in auter action vers retorne del vicount, come 
in covenant le vicount retorn luy garniſh, uncore le Def. poet averre le con- 
trary, 11 H. 17. 

Nota un ne poet aver direct averrment encounter retorn de vicount in me{* Ny; trawy(; 
me le action; mes in auter act ion poet; come in det vers Bayliff de Franchiſe direftment. f. 
pur eſcape dun retorne per le vicount qu? il ad priſe luy per warrant a luy direct nen in auter 
ſur Capias ad ſatisfaciend. poet ore iu ceſt action de det averre que nul tie] 
warrant fuit a luy direct. 

Iſſent in Att ion ſur le caſe vers le vic home avera direct averrment enccun- 
ter retorne del vic in auter action, 5 E. 4. 2. Finch. 52. 

Tre / pas (ur Pone, biens fuer retorne attache, & quant le Def. appear, il ad 
brief al vicount a deliver a luy ſes biens arere, & le vicount retorne que rede- 
liveravit, icy le Defendant ne poet averre le contr. Meſme le Ley in retorne de 
ſeiſin in dower, uc poet aver averment al contrary, car le vicount eſt officer a 
que credence ſerra done, & c. mes ou un eſt ſans remedy, & deſtre diſinherite 
laeſt auterment ; come ſi le vicount in Præcipe vers un, retorne que il eſt 
mort, le demaudant poet awverre que il et in vie: Iſſint poit dire nient attach per 8 a 
15 jours, que neſ# direct averment , mes ſur habere facias ſeiſinam, ſi le vi- 11 7 La 4 
count retorn habere feci ſeiſinam, I auter ne poit averre le contrary, 3 E. 4. 20. perde, © 


Home navera a verrment directment encounter le retorne del vicount ſinon que Ou que perſon 
ſon perſon eſt d'eſtre charge,ou que ſon Inberitance a touts jours eſt deſtre per dus, d tre charge. 
& ne poet per le Ley aver remedy de ſa ver meſme le Inheritance, 3 E 4. 20. 

Et fic nota que home poet traverſer direct ment (& averr encounter le Ret. 
del vic) in auter action. 

Ou in meſime le action, quant ſon Inberitance, cu Veſfect de ſon ſuit, ſerra 
perde, ou ſon perſon d'eftre charge. | 

Ou in favorem vitæ; vide Finch. 52. que in action ſur caſe vers vicount, 
home avera direct averment encounter Retorn del vic. 

Ou le wicount, ſur Capias, retorne Non eſt inventus,home ne poet averr en- 
counter ceſt retorne, 2 H. 4. 15. 


Ou 
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On ſur Corpus cum cauſa, hors del Common Bank, 7e vic" retorne que le 
party eſt lie al peace (que eſt pur le Rey) & nient obſt ant que ſoit faux ne poet 
aver averrment in ceo brief, al contrary, 9 H. 6. 44. 

Oule Vic retorne Mandavi ballivo libertatis Archiep' Ebor' que retorne 
ſummons, le defendant ne poet averre que le terre eſt dein Franchiſe de Rich- 
mond. 

Brief de Diſceit eſt retorn per Vic", & Def. averre que les ſummoners ore 
retorne ve fuer les ſummoners in le Præcipe, & ne poet aver ceſt averment 
encounter le retorne del Vic, 5 E. 4. 7. & 33 H. 6. 11. 

Ou vic retorne un utlage, ne poet averre que ne fuit Exactus forſque tro 
ou quatuor foirs (ou que ne fuit proc laime forſque 3 ou 4, foits) mes pur ſon 
remedy eſt daver (on Act ion ſur le caſe vers le Vie, 10 H. 7. 23. Br. Action 
ſar le caſe 122. See hic tic. Proclam. 

In fa vorem Aer in appeal le party poet aver tiel averment, 10 H. 7. 23. car ceo eſt in 
— favorem vitæ, Dyer 349. | 

In brief de Enquir' de waſt, ac in brief de Rediſſeiſm le Vic ett Fudge, & 304p.15 
pur ceo inceux briefs ſi le Vic fait faux retorne, le party ne aver averment 7 H. 7. 4+ 
encounter ſon retorne : Ne le party ne poet averre que le vic ne ala al lieu, &c. 
10H.7.25. & Br. Rediſſ. 4. 6. 

Car home ne ſerra reſceive in nul caſe de alledge aſcun choſe, contrary de ceo 
que eſt fait per un come Fudge, 7 H. 7. 4. Br. Offic. 10. 37. & 42. 

Int fi le vic. teigne ſon Torne apres ſon mois, fait Record deins le mon, & 
home e(t endite de felony a meſme Torne, ſemble le party ne poet averr en coun- 
ter cel. 

Auxi ſi le Vic ou ſon Torne prender Inquiſition per 8 Jurors, & retorne que 
il fuit per 7. ſemble le party wavera Traverſe a ceo. 


Vide plus Kitch. Retorna brevium, 45,46, 47. 


CAT ALL 


Si Retorne de Vicount ſerver pur Indictment. 


Reſeous de felon Ota que coment que eſt Communement dit que encounter retorne del Vic? 1 Ed. x, 
il ny ad aſcun traverſe, averment , ou 32 ; uncore ſi le Vic retorna 
un Reſcous fait a luy dun que fuit arreſt per luy (ou per ſes Officers) pur felony 
& que eft priſe hors de ſon poſſeſſion; icy non obſtant que ceo retorne ſoit mat- 
ter de Record, &c. uncore neſt ſufficient de ſerver come un indict ment wers 
ceſtuy que fiſt le Reſcous (de mitter luy a reſpond” ſur ceo, ſi neſt trove per En- 
queſt ) come appiert, Fitz.Coron. 48. & Stamf. 3 1. cap. & 95. 

Meſme le Ley eft, file Vic retorne que le priſoner eſt eſcape, & c. Vide Fitz. 
Coron. 149. & Finch. f.69, & Stamf. 3 1. c. Lou Mounſier Stamford done ceo 
reaſon, ſc. pur ceo que eſt contrary a le Stat fait Anno 25 E. 3. C. 4. que 
voet que nul ſoit impriſon , ne cuſte de ſon franktenement [ans preſentment, 
ou brief Original, I 

Mes Reſcous retorne per le Vic & un arreſt ſur Capias, ou pur auter cauſe (C 
nemy pur felony ) et in lien dun Inditement, & ſur le retorne le auter ſerra 
miſe a reſponder, & c. 13 H. 7. f. 2 1. Br. Reſcous 8. & Fitz. Attach. 1. & 
Retorn 32. 

Et pur ceo in tiel caſe le Vic in ſon retorne doit monſt re le certainty del lieu, 
jour, & An. & del perſons queux font le Reſcous ; mes cement que ſoit ſans 
Addition ſemble dere aſſets bon, hic cap. 36. 


CAP. 
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GT ALLY: 


'T* return of the old Sheriff ſhall not conclude the new Sheriff, % s 
And theretoze where the Sheriff returned a Jurp de vicinet' | 
*. 3. de D. afterwards the new Sheriff returned upon the Diſtring+5,quod 
non fuir tale vicinet. de D. in dicto Comitatu, and this return of the 
new Sheriff was holden to be god, 3 H. 6. 56. 


144.6, Upon a Fieri fac. the Sheriff returned quod cepit bona ad valenc? 
x l. ad quem non invenit emptores, whercupon there went out to the 
new Sheriff a Vendic' expon. who returned that his Pꝛedeceſſoz 
non cepit bona ; Ideo, &c. and it was holden to be good. 


And pet if the old Sheriff returneth a Juroz in iſſues, and the 
next Sheriff at the Diſtringas return the ſame Juro? nihil, the laſt 
Sheriff ſhall be amerced ; foz he cannot return nihil,contrarp to the 
foꝛmer return of his Pꝛedeteſſoꝛ. but he ought in ſuch caſe to pur⸗ 
ſue the laſt return; and if any Juro? hath fold his Land, oz that 
it be recovered from him, oz that the Juroꝛ was ſeized inthe right 
of his wife, who after died without iſſue, oz if the Juroz had an 
Eſtate conditional, and the condition be perfozmed, and thereupon 
the Feoffoꝛ hath re-entred, o2 the like, in theſe caſes the Sheriff 
ought to return the ſpecial matter, and to conclude, Et ſic nihil 
habet, 19 H. 6. 38. Br. 49. Fitz. Ret. 13 

And if the Sheriff ſhall return a man ſufficient, upon the Veriire 
fac. who is not (noꝛ ever was) ſufficient, whereby the next Sheriff 
is charged with the iſſues, he ſhall have an Action of Diſceit upon 
the caſe againſt his P2edeceſſoz, fo2 that he cannot return nihil con- 
trarp to the fozmer return of his p2edeceſſo2, by the opinon of Paſton 
in the fozmer beok and caſe of 19 H. 6. Br. Ret. 49. & Fitz. 1 2. 

0 11.6, And pet bp the opinions of Forteſcue and Markham (in the ſame 

; caſe) if the old Sheriff hath returned the Defendant [ufficient,and 
the next Sheriff ſhall return him nihil, this is good, fo2 that the 
Plaintiff may have a Capias,and an Exigent againſt him; but other- 
wile in caſe of a Juroz, Br. 49. & Fitz. 13. | 

Note, That the Sheriff cannot ſummon oz diſtrain himſelf, noz 
his fellow Sheriff within a City, Now ſee what manner of return 
thep ſhall make thereof, 

In a Præcipe quod reddat againſt Tho. Wyks one of the Sheriffs 
of rhe Citp of Gloc. and two other, the Sheriffs returned rhat they 
could not lummon Tho. Wyks , (one of the Sheriffs) which wag 
ſued, and they made their return after this manner: 


Summon. infranom. Ed. Mi. & Jo. K. 1 


Et quoad ſummon. infranom. Tho. W y ks Juſtic. infraſc. certific. quod 
idem Thomas & ego Tho. Wyks jam unus vic. Civit. Gloc. ſumus unus 
& idem, & non alius neque diverſ Ideo ego præfatus Thomas, & H. 
H. alter vic. Civitatis præd. meipſum ſecundum exigentiam iſtius brevis 
Summon. non poſſumus, | 
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Tho. Wyks. 
Reſponſ. prædictor. 9 H. Hy q tt 


Fe ceo fuit adjudge bon Retorn Anno 7 Eliz. Benlows Reports, 
14. Baron. infraſcript certiſico quod ego H. W. miles modo ſum Vic. Com. 
C. Ideo meipſum diſtringere non poſſum, prout interius mihi præcipi- 
tur. Br. proceſs 9. 
Vide Plus hic c. 30, & 31. 


C AP. XIV. 


0 


Other Rules concerning the Forms of Returns. 
N% at in everp ozigina] Wzit, where Summons li 
the NE f muſt Fob o2 Warn the Tenant 17 
to ar and Anſwer, Ec. and this muſt be done in the 
pꝛeſente of two Summonerg,Xc. (vide hic c. 31.) which being done, 
the Sheriff muſt Keturn the Mꝛit in this manner, ic. if the Defen- 
dant be ſufficient,firſt he muſt Keturn two Common Pledges foz the 
Plaintiff, and then the names of the Summoners, ag followeth : 
Reſpotifio A. B. Vicecom. Com. infraſcripe. 


0 : h. Doo. 
Plegij de proſequendo = * 
Summonitores infranominati [ 1 Brown. 
JS. (the Defendant) Rob. Woolward. 


And the like return map be made in all Actions Keal, if the 
Tenant o2 Defendant be ſufficient, 

But if — Tenant (oz Defendant) be inſufficient, then the Return 
ma t 3 

Reſponko A. B. Vic. Com. infraſcript. 


Plegij de proſequendo 1 2 


Infranominatus J. S. Nihil habet in balliva mea per quod (oz unde) 
Summoneri poteſt. (If it be in anp real Action; o2 in anp Action of 
Annuitp, Covenant, Debt oz other Wzit, where Summons lieth:) 
And pet if there be no Land whereupon the Tenant map be ſum- 
| moned, quære if this (Nihil) be a god Return, except that the She- 
i riff returneth further, Nec eſt inventus, foz that the endant map 
14 be ſummoned bp his perſon, Ak it be in Treſpaſs, oz upon 8 
Wt Diſtringas, * a Scire fac. 02 Fieri fac. and that the Defendant be 

—— =, ee in what manner thoſe returns ſhall be made, hic 
=g poltea c. 67. 
But if the Sheriff will not make Execution of the Wzit,but will 

delap the lame, then they will return it in one of theſe two ſo:ts., 
Reſponſio A. B. Vic. Com. infraſeript. 


1. Infrano- 


F 7 1 8 1. 
Com. 205 


2. 
Or in 
Gaola com. 
præd. 
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1. Infranominatus J. S. non invenit mihi Pleg. de proſequendo. 

And note, That in everp UUrit which hath therein this Clauſe. 
(Si fecerit te ſecurum de clamore ſuo profequendo,&c.) there the She 
riff is to take Surcties(02Pledges) of rhe Plaintiff, that he ſhall 
p2oſecute his Suit; oz otherwile the Sheriff neds not to execute 


the Wzit, no2 to make any Pꝛecept to the Baplilf to execute the 
fame, Hic c. 52. 


2. Iſtud breve mihi deliberat. fuit (o? mihi venit) adeo tarde, quod 
illud exequi non potui propter brevitatem temporis. 

And it læmeth that the Sheriff map return Tarde, in every 
Wit except in an Attachment, and in a Capias. Hic 36. & 53, 

But let the Sheriff beware in making of thele two laſt manner 
of Returns. that they be true; otherwile it is not only a bzeach ot 
his Oath, but allo he is puniſhable foꝛ luch his falle Neturn. 

Concerning Pledges. See plus hic c. 114. 

Now it followeth to ſhew and ſet down the uſual fozms of Ke- 
turns, cc. 

The koꝛm of the Pꝛetept of the Judges,direced to the Sheriff to 
Summon the Aſſizes and Gaol-delivery; Se in the Hegiſter of the 
Judicial Writs, f. 30. & liber Intrac. 443. with the etrrn thereof, 


—— 


CAF. ALVL 


Returna Summon. Aſſiſ. 


Irtute iſtius præcepti mihi directi venire feci coram Juſticiariis in- 
fraſcriptis, ad diem & locum infra content. omnia brevia Aſſiſa- 
rum, Juratorum & certificationum in Com. C. infraſcript (coram quibuſ- 
cunque Juſtic? tam per diverſa brevia Dominz Elizabethæ, nuper Regi- 
nz Angliæ, quam per diverſa brevia Domini Regis nunc] una cum pan- 
nellis, Attachiamentis, Re-attachiamentis, Summon. Re-ſummon & om- 
nibus aliis adminiculꝰAſſiſarum Juratos & certificationes illas qualitercun- 
que tangent. Venire feci etiam coram prefat? Juſticiariis ad Gaolam dicti 
Domini Regis Caſtri {ui Cantabr? de priſonibus in eadem exiſtentibus 
deliberand. aſſignand. ad præfat' diem, omnes priſonar' in * goala pred? 
exiſtent?*, una cum eorum Attachiamentis, Re-attchiamentis, & omni- 
bus aliis adminiculis priſonar? illos qualitercunque tangent?, & de vici- 
neto cujuſlibet ville & loci ubi felon unde iidem priſonarij indictati 
appell' five arreſtar' exiſſ unt fact. fuerunt, tam infra libertates quam 
extra, xxiv. probos, & legales homines, quibus rei veritas milius ſciri po- 
terit & inquiri: Et qui priſonar' illos nulla affinitate attingunt, una cum 
quatuor hominibus & przpoſit? villæ & loci corum ad faciend* ea quæ 
tunc ibidem eis ex parte Domini Regis nunc injung”. Publice etiam pro- 
clam' feci per totam ballivam meam, quod omnes illi qui ſequi volu- 
erint verſus priſonar” illos ſea eorum aliquem, quod tunc ſint ibi verſus 
eos prout juſtum fuerit proſecutur, Scire feci etiam omnibus Juſtic' pa- 
cis, Coronator. Seneſchall? dominorum & magnar?, & ballivis libertat. 
& Hundred. Com. præd', quod tunc ſint ibidem cum rotulis, recordis, 
indictamentis, & aliis memorandis ſuis, ad faciendum ea quæ ad officia 
ſua pertinent, prout interius mihi præcipitur. 
Reſiduum executionis iſtius præcepti patet in quibuſdam fcedulis huic 
præcepto annexatis. 
ys A. B. Armig. Vic. 
Cc 2 Et 


19 


Fad 
7 
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Et donque ſequitur les Pannels de 24 de cheſcun Hundred. de meſme le Ccun- 
ty, que ſerra annex al Retorne del dit Præcept. Cromp. 206. 


The Retorn of the Precept for the Gaol- delivery. 


Executio iſtius Præcepti patet in diverſis pannellis eidem præcepto 
conſut. Et ulterius proclamari feci per totam ballivam meam, quod om- 
nes illi qui proſequi volperint verſus aliquos vel aliquem, de ullo infra- 
contento pro Domino Rege, aut pro ſeipſis, quod tunc ſint ibidem cum 
billis ſuis in forma juris proſecutur. &c. Libr. Intrac. 44.3. b. 


Auxi un Kallender de nominibus Fuftic* pacis, Coronatorum, Seneſchall. 
Ballivorum libertatum & Hundredorum, & Priſonar. (queux ſont in le Gaol, 
ſeu que ſont Bail per les Fuſtice: apres que fuer. commit. &c.) ſerra auxi 
deliver per le vic al Juſtices de Gaol- delivery: Le ferme de que wies, hic 
cap. 98. 


And the Warrants which the Sher iſt muſt make by vertue of this 
2ecept (foꝛ the lummoning of the Aſſizes) to the Bapliffs of Li- 
erties, and Bapliffs of Hundꝛeds, muſt contain in them the whole 
ſubſtance of this Sener : But whether it be in Latin oꝛ Engliſh, it 
is not material, lo that it be made in due fozm : And it is nedful 
that the Sheriff keep fo himſelf a particular note of the names of 
ſuch perſons as he nominateth in his Warrant, to be ſummoned to 
ſerve in oz upon the grand Jury and not to leave it to the diſcretion 
of Bapliffs to put in and out whom they lift in that ſervice, 


The form of the Warrant made by the Sheriff or Under-ſheriff, for the 
| Summoning of the Aſſizes. 


A. B. Miles vic Comitatus præd' ballivo libertatis de C. vel ballivo Cra 
Hundred de A. ſalutem, Virtute cujuſdam præcepti mihi directi, tibi rn 
mando, Quod Venire facias coram Jacobo Ley Milit' & Barronetto, & get aw; 
Fohanne Dodderidge Milit', &c. Juſticiariis Aſſiſ. in Comitatu prædicto their Titles 
ad Aſſiſas apud Caſtrum Cantabridg. in Comitatu prædicto decimo die at large. 
Auguſt. proxim? tenend' (02 thus, die Lunz exiſtent? viceſimo die M. 
proxim' futuro) omnia brevia, &c. Necnon, &c. ſeperal* perſon' ſub- 
ſcript ad faciend ea quæ tunc & ibidem ex parte Domini Regis eis in- 
jungentur ; Publice etiam proclamari facias per totam ballivam tuam 
quod omnes illi qui ſequi voluei int verſus priſonar' in Gaola (Domini 
Regis) Comit? prædꝰ quod tunc ſint ibi verſus eos prone juſtum fuerit 
proſecutur. Scire facias etiam omnibus Juſtic* pacis, Coronat' Seneſ- 
challis Dominorum & Magnatum Eſcheatoribus, ballivis libertatum, & 
omnibus capital Conſtabular* infra Hundred tuum, quod tunc ſint ibi 
cum rotulis, recordis, indictamentis, & aliis memorandis ſuis, ad fac ea 
quæ ad ſeperalia officia ſua pertinent. Et quod tu ipſe ſis adtunc ibidem 
ad faciendum omnia ea quæ ad officium tuum pertinent: Et habeas ibi 
nomina prædꝰ juſticꝰ Coronat? Seneſchall*, Eſcheatorum , ballivo- 
rum libertat. Necnon capitalium Conſtabular una cum hoc piæcepto 
ſub periculo incumbente. Dat. ſub ſigillo officij mei tali die & Anno,&c 
Anno Domini 1622. 

A. B. Miles Vic. 


A. B. Miles vic, &c. Ballivo Hundred? de Radfeild falutem. Ex parte 
Domini Regis tibi mando, quod per totam Ballivam tuam publice 


proclamari tacias , deliberac? Gaolz Domini Regis Caſt Cantabr' 
ellend. 


Cap.46. 


Subſc: ipto. 


Lib. 367. 
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eſſend. coram Jacobo Ley mili:?, &c. & ſociis ſuis Juſlt;>* Domini Regis 
ad Aſſiſ. &c. apud Caſtrum Cantabr* die Lunæ, &c. Et quod omnes illi 
conquer. volentes verſus aliquos prijonar? infra Gaolam prædꝰ ad locum 
— Ac 24 probos & legales homines Hundred? pred? de vicin? im 
quibus aliqui prifonar” indictatꝰ arreſtat? vel appellat? exiſt. Una cum 
quatuor hominibus & piæpoſitis cujuſlibet villæ, & loci in quibus priſo- 
nar præd' capt” fuer tunc {mt ibidem parat' ad audiend? & faciend', 
&c. Et habeas ibi nomina Jurator* prædꝰ. Et hoc præceptum, &c. Da- 
tum die, &c. 

Tibi etiam mandoſquod capias 2. C. de F.(02 has perſonas ſubſcript.) 
Ita quod corpus ejus (02 corpora eorum) habeas coram Juſtic* prædictis 
ad diem & locum prædictꝰ ad reſpond' dicto Domino Regi de quibuſ- 
dam tranſgr* & contempr? unde indictatus exiſtit, (02 indictati exiſtunt) 
& hoc, &c. 

Tibi etiam mando quod venire fac has perſonas in ſchedula huic 
warrant? annexa, nominatas; Ita quod ſint ad diem & locum prædictum 
ad faciendum ea quæ eis cunc & ibidem injungencur. 


Per H. S. Subvic?, 


And File a Schedule to the backſide of this Warrant; in which 
Schedule map be ſet down the names of luch as the Bapliffs ſhall 
warn fo2 the great Enqueſt bp themlelves, and fo2 the Jurp of Life 
and Deach by themlelves, Theſe two laſt Subſcriptions oz the like, 
map be wꝛitten under the kozmer Warrant, and then the Warrant 
to be ſigned under the Sheriff, oz Under-ſheriffs hand and ſeal of 
Office: Oꝛ elſe at the end ol the Marrant ((c. under it) the Sheriff 
62 Under-ſheriff map let down the names and dwelling-places of 
ſuch as he will have warned tolerve in oz upon the Gꝛand Jurp in 
particular; and he ſhall do well to keep a note of them, that he man 
be able to ſhew to the Court, if ned require, who he had determi⸗ 
ned to have returned foꝛ that ſervice, if then had come; and if the 
tault fall out to be in the Bapliff, then he ſhall be puniſhed, and 
the Sheriff exculed, 


Note, fo2 this great Enquelt (02 Oꝛand Jurp) it is met that thx 
o2 four be returned out of every Hundzed : And the names of the 
Pundzed to be w2itten in the Margent of the Return, againſt the 


names of the Hundzedo2s. And ik the Sheriff ſhall return any ſuch 
Juroꝛzs (either to the Aſſizes, oꝛ to the Seſſions of the Peace) with⸗ 
out giving them warning by his Bapliff, the Sheriff is fineable, 


— — 


—— 


C A P. XVI. 


He foꝛm of the Pzecept of the Sheriff to ſummon the Seſſiong 
of the Peace, Se in Mr. Lambard 367. Impreſ. 1599. 


And note, that fuch Pꝛecept foꝛ the ſummoning of the Seſſiotigof 
the Peace, aug t to bear Teſte under the names of two Jultices of 
the Peace at the leaſt : And not of the Cuſtos Rowlorum alone. 


And it muſt be to ſummon the Countp : viz. 24 probos & legales 
homines of every Yundzed of the ſame Count: And by the lame 


P2ecept 


1.97 
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cept he muſt command all Conſtables,Baplifs,Cozoncrs, and other 
the King's Officers, to give their attendance upon the ſaid Jultices 
at ſuch a dap and place, at the Seſſions; and there to pꝛelent ſuch 
things which everp Officer hath done ſince the laſt Seſſions by rea⸗ 
ſon of their Offices. : 


Retorna Summon? Seſſion” pact. 


) Eturn. dicti Brevis aliquando utitur fic, ſc. Executio iſtius brevis pa- 
tet in quibuſdam pannel? huic brevi conſutꝰ, vel annexis. 


A. B. Armig? Vic? 
Or thus : 


Virtute iſtics brevis mihi dire&i, Venire feci coram Juſticiar” infra 
ſeript apud caſtrum Cantabr* infra ſpecificat' die, anno, & loco infra- 
content? omnes Conſtabularios, & Ballivos Hundred? infra Com' ſpecifi. 
cat? Nec non de quolibet dictarum Libertatum & Hundred? viginti 

uatuor Jurator? ad faciend? ea, quæ eis ex parte Domini Regis adtunc 
& ibidem injungentur. Ac etiam Scire feci omnibus Conſtabulariis & 
Ballivis Hundred? Com' infra ſcript', quod tunc ſint ibi habentes omnia 
nomina Artific' laborat & ſervient? husbandriz, infra Hundred” præd', 
vadꝰ contra formam ſtatuti inde exceffivecapiend? ac inſuper ſufficient 
proclamari feci infra Ballivam meam quod omnes illi qui tam pro Dom 
Rege quam pro ſeipfis verſus hujuſmodi Artifices, Laboratorꝰ & ſervient 
aliquas querelas juxta fortnam ſtatuti ordinationis prædictꝰ conqueri vel 
proſequi voluerint, quod tunc ſint ibi billas ſuas proſequi, Juſticiamgz 
ibidem ſubiturꝰ ſi ſibi viderint expediri, prout inferius mihi precipitur. 


A. B. Armig' Vic. 


The Warrant muſt begin in the lame fozm as the other fo2 ſum⸗ 
moning of the Aſſizes doth, Quod venire facias coram Juſtic* Domini 
Regis ad pacem in Com? præd' apud, &c. omnes Conſtabular”, &c. ac- 
toꝛding to the ſubſtance of the matter contained in the W2it ; and to 
conclude it ag the other is concluded, (Vide pag. præced.) 


The fo:zm of a Pꝛetept ko2 the ſummoning ok a ſpecial Seſſions, 
Se in Lambard, pag. 599. 


The Return ok this laſt Pꝛecept, as alſo the Warrants which 
the Sheriff muſt make vp vertue of this laſt Pꝛetept, muſt be like 
in fozm to the fozmer, Mutatis mutandis. 


F. G. Miles Vic' Com? ad Balliv*' Hundr'deR. & C. falutem.Ex parte 
Dom' Regis tibi mando, quod non omittas propter aliquam libertat. in 
Balliva mea quin eam ingred* & Venire fac? coram Juſtic Dom Regis 
ad pacem, ad prox? general Seſſion? pacis die Jovis, &c. fc' die, &c. pro 
Com? præd' tenend' has perſonas ſubſcript ad reſpond præfato Dom? 
Regi de quibuſdam tranſgr* & Contempt unde impetit & indict ex- 
iſtunt. Et hoc, &c. Datum ſub ſigillo Officij mei, An die Junij,&c. 


Cantabr, 
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Tibi etiam mando quod non omit. 8c. quin eam ingred, & Capias 
has perſonas ſubſcript. Si, &c. Et eas ſalvo, &c. Ita quod habeam Cor- 
pora eorum coram præfat. juſtic. ad diem & locum ſuperſcript. ad re- 
ſpond. Dom. Regi de quibuſdam tranſgr. & contempt. unde indict. vel 
impetit. exiſtunt, &c. 


D. E. 
F. G. &c. 


Warn alſo all Conſtables in the Hundzed, as well Chief Conſta: 
bles ag others; And all Cozoners and Bapliffs of Liberties to be 
and perſonallp to appear befoze the ſaid Juſtices of Peace at the 
time and place afozeſaid, to do and perto2m ſuch ſervices as (hall 
then and there be required of them. And warn A. B of, #c. and C. 
B. of, tc. to appear upon the great Enqueſt, and ſo manp Frehol- 
ders to appear upon the Anqueſts of Life and Death, ag fozmer- 
lp pou have done, 

Ch. R. Subvic. 


Or thus : 


A. B. Armig. Vic. Com. præd. ballivo Hundred. de Radfeild & Che- 
velye ſalutem ; virtute brevis Domini Regis mihi directi, tibi mando 
quod non omittas propter aliquam libertatem in balliva mea, quin eam 
ingred. & venire facias coram Juſtic. Domini Regis ad pacem in Com. 

ræd. conſervandam, necnon ad diverſ. felonias, tranſgr. & alia male- 
acta in dicto Comitatu perpetrata, audiendum & terminandum aſſignat. 
apud caſtrum Cantabr. in Com. przd. die Jovis proxime poſt clauſum 
Paſchæ proxim. ſutur. omnes conſtabular. &c. ut ſupra. 


The foꝛm of the Pzecept of the Juſtice of a Fozeſt, fo2 the ſum⸗ 
moning of a Seſſiong, in Cromp. Aut bority des Courts, 149, 1 50. ab. 


Che koꝛm of the Sheriff's Kicturn to the fozmer Pzecepts, Sa 


hic cap. 82. 


The foꝛm of the Sheriff's Return foz chooſing the Yerderoz2g of 
the Fozeſt, Ste hic _ iD 


Nota, . le Roy ad 2 Fuſtices in ſon Foreſts, Pun ultra Trent, & Pauter 
cura Trent: Et ceux ſont Fuſtices pur les Foreſts per tout Angliter. quettx ap- 
dent al Roy; Mes nemy in Wales. Et ſerront faits per Commiſſion le Roy ſouth 
ie grand Seal, Cromp. Author. des Courts, fol. 149. | | 

Auxi les Fuſtices de ForefF covient doner jour per lour dit: Precepts (on 
briefs) ſerra 40 jours inter le Teſte del Precept, & le Retorne de icel al 
meint, avant que ils tiender lour Seſſions: Cromp. fol. 150. 

Auxi per Stat. 32 H. 8. cap. 35+ Juſtice del Foreſt, Park, & Chaſes deins 
le Realm poent tener Seſſions luy meſme ou per lour . Deputy, lbidem. 

Concerne le Authority del dits Fuſtices de Fereſt, Vide Cromp. lib. præd. 
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C AP. XLVIIL 


Retorne de Accedeas ad Curiam. 


\ TOte, That if faiſe Judgment be given in anp other Court 
Baron, than in the Sheriffs County Court, then the ({{rit 
of falle Judgment is called an Accedas ad Curiam, Fitz. 18. d. 


But this TUrit, Quod Vicecomes accedat in Propria perſona ſua ad Cu- 
riam, &c. ad videndum quod plena juſtitia exhibeatur, & c. touts jours eſt 
fait per le demandant in le petite brief de Droit, pur ceo que il ne poet my re- 
mover le parol pur nul cauſe. Et giſt quant le Defendant ſe pleint que tort 
luy eſt fait en le petite brief de droit, on en proceſs de plee, que le vic priſe 
ove luy 4 Chivalers de Son Countee & woys ala Court la pur vier que droit 
ſoit fait pur le demandant, Regiſt. 9. b. 


And by this TC rit, the Sheriff ig commanded to go in perſon to 
the Court, in the Wꝛit mentioned; and that he ſhall take with him 
four Knights of the ſame County ; and there muſt require the 
ſight of the Plea, and in full Court. The Sheriff muſt make a Re- 
toꝛd of the ſaid Plea — Suit, in the p2elence of the laid Knights, 
and of the Suitoꝛs of the lame Court: And he mult anner the 
Recozd ſo made, ag a Schedule to the back of the TUrit : And 
then he muſt return and certifie the ſame under his own Seal,and 
the leals of four Suitozs of that Court, at the dap appointed in 
the Wit, into the King's Court, Term. del Ley. 


PRE Virtute iſtius brevis mihi direct' in forma infraſcript? acceſſi ad curiam yiae wit: 
Eur, infraſcript* & in plena curia illa recordari feci loquelam infraſcriptam : latr. 243. 

Er recordum illud (prout patet in Schedula huic breviannex?) habeo co. 

ram Juſtic* infraſcriptꝰ ad diem & locum infra content? ſub ſigillo meo, 

& ſigillis F. B. C. D. E. F. & G. H. quatuor proborum & legalium homi- 

num de balliva mea, ex illis qui record. ill' interfuerꝰ: Et partibus infra- 

ſcript diem illum præfixi quod tunc ſint ibi in loqueP illa prout juſtum 

fuerit proſecutur? prout interius mihi præcipitur. 


A. B. Ar Vic. 
The Stile of the Court. 


Ad Cur? Baron. Egidij Alington Militis ibidem tent? vj. die Februarij 
Anno, &c. (reciting le Stile del Rey.) 


Jo. S. queritur verſus NV. de placito captionis & injuſtz detentionis 
averiorum ſuorum. 


And note, That nothing but the Plaint ſhall be removed, though 
then be at Je, Finch. 444. 
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The Bayliffs Return of bis Warrant to the Sheriff. 


Irtute iſtius præcepti mihi dire” accept* mecum C.D.E.F.G.H. & 
1 — le J. R. quatuor diſcret? Milit” * hundred? de Ch, præd' acceſſi ad 
. n Re- Cur? Eg AP Militis, & recordari feci loquelam quæ eſt in eadem curia 
turn that inter F.S. quærent & V.. Def. Et record” illud parat? habeo ſub ſigillo 
there are meo & ſigill pred? quatuor Milit' ejuſdem Curiæ ex illis qui record? 
petri ill interfuer. Et partibus prædictis eundem diem prefixi prout mihi 
ved, Præceptum fuit: In cujus rei teſtimonium tam ego R. F. ballivus hun- 
dred? præd' quam præd' C. D. E. F. G. H. & F. K. quatuor legal“ Milit? 
hundred? præd' præſentibus ſigilla noſtra appoſuimus. 

Nulla curia infraſcript? Eg Al Militis (unde infra fit mentio) tenta 
fuit poſt receptionem hujus brevis, & ante diem Retort ejuſdem, per 

quod executio iſtius brevis ad præſens per me fieri non poteſt. 


Butſit ſemeth that the Sheriff ought here to return further, That 
he hath required the Loꝛd to hold his Court, cc. And that he will 
not, Vide Fitz. 1 8. c. 


Aliter in Curia Baron”, vel in Hundred. 


Virtute brevis Dom' Regis huic ſcedulæ annex? (aſſumpt mecum B. C. 
D. E. F.G. H. I. quatuor legal* milit de dicto com? meo) in propria per- 
ſona mea acceſſi ad talem hundred” vel ad talem cur? & in plena curia 
illa, five in pleno hundred? loquelam coram Juſtic? infraſcript? ad diem 
& locum interius contentum ſub ſigillo meo, & ſigillis quatuor legalium 
hominum ejuſdem curiæ qui recordo illi inte rfuerunt habeo parat“ huic 
brevi annex juxta tenorem ejuſdem brevis: Et partibus in eodem brevi 
nominatis eundem diem præfixi quod tunc ſint ibi in loquela illa prout 
juſtum fuerit, proceſſur* ſecundum quod iſtud breve in le exigit & re- 
quirit, &c. 


Note, That this warning of the parties to be befoze the Jultices 
at the dap pꝛeſixed, is ſufficient by the reading openly of the Wzit 
in Court, without anp other ſpecial notice given to the parties, 


Virtute brevis Dom' Regis huic ſcedulæ annex? (aſſumptis mecum 
quatuor diſcret* & legal militꝰ de com? C.) acceſſi ad hundred. unde in 
dicto brevi fit mentio, tent“ apud B. tali die & Anno, & in plena hun- 
dred? ilP loquelam unde in dio brevi fit mentio, recordar* voluit : Et 
FJ. S. ballivus adtunc & ibidem in plena curia ſedens (vil. & audit? brevi 
przd') libros ſuos loquelam præd' tangent” immediate clauſir, ſurrexit, 
& feſtinans ab hundred' illo, una cum omnibus libris illis, & omnibus 
ſectꝰ ejuſdem hundredi ad tune & ibidem exiſten' aſſumpſit ſecum , & 
indilate receſſit, Et præcep dicti Dom' Regis in dicto brevi ſpecificat? 
adtunc & ibidem fieri executum omnino denegavit & contradixit, & 
libros prædict' indilate adtunc & ibid' a viſu meo Vi & armis manu 
fort? abſtulit & reſcuſſit, per quod executionem iſtius brevis ad præſens 
facere non poſſum. 


And note, That in this Wꝛit de Accedas ad Curiam, though the 
Sheriff muſt take with him tour men of the lame Countp, pet thep 
ned not to be Knights; but he muſt return this Wꝛit under his 
cm eek, and the Seals of four Sutto2s of that Court, Plus hic 
Cap. 60. 


D d 


C AP. 
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Aliter, 


Ate? 
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Af. ALIA; 


Admeaſurement. 


7 
— 


N a Wzit of Admeaſurement of Paſture (which is vicountiel) if 
the Wzit be removed bp a Pone into the Common Bank, and 
t the parties ar there, and agree that Admeaſurement ſhall 
be made ſhall there goa Wzit to the Sheriffcommanding him 
to make Admeaſurement ; the which he muſt do by a Jurp, and 
with them he muſt go in his own pꝛoper perfon to the Common of 
Paſture to be admeaſured, as appeareth bp the fozm of the Wzir, 
Fitz. 162. b. But after that he and the Jurp have come and ſen the 
Gzound, it ſemeth he map make his enquiry elſcwhere ; And he 
mult return the lame into the lame Court bp ndenture under 
his own ſeal, and the ſeals of the Jurozs, Vide hic c. 93, & 113. 


Et nota que in Admeaſurement de Paſture (eſteant remove in Banco per 
Pone) le Def. avera jour de appear, & fil nappear, donque iſſera le grand 
Diſtreſs, in quel tiel jour ſerra done que apres poet eſtre tenus deux Counties. 
Et in cheſcun de les deux Counties publique proclamation ſerra fait (per le vic) 
que le Def. vener 4 monſtre pur que Admeaſurement ne ſerra fait. Et fil ne 
weigne al diſtr. & le proclaim. retorne per le vic. dnque Admeaſuremem ſerra 
fait per ſon default, (mes ceo ſerra ſur auter brief agard al vic. de faire 
Admeaſurement. Vide Stat. Weſtm.2.7.hic. c. 102, & 113. & Fitz. 125. h. 
(le forme de tiel brief.) N. Bre. 72. 


But if this Wꝛit of Admeaſurement of Paſture be ſued in the 
County betoze the Sheriff, he muſt firſt ſummon the parties, who 
mapplead in the Countp; and if the Defendant grants that Ad- 
meaſurement ſhall be made, oz pleadg oz ſhews no caule to the 
contrarp , then rhe Sheriff ſhall give judgment that Admeaſure- 
ment ſhall be made, and pꝛeſentip ſhall himſelf make Admeaſure- 
ment thereof, Se Fitz. Admeaſur, 2, 3. & Fitz. 125. h. 


Nichil poet eſtre retorne in brief de Admeaſurement de Paſture, ou Dower, 
Br. Ret. 101. See hic c. 67. 


And note that common Append, ſhall be admeaſured after this 
manner, firſt thep mult lever the Common oz Gzound; and ſa 
_ Beallg as the Gꝛaſs o2 Yap will kap in Winter, ſo mann 
Beaſts he map put in the Common o2 Paſture in Summer. Lectur. 


And if the Common o2 G2ound be not ſufficient ſo that all the 
commoners map have ſufficient to their tenements, inluch cale the 
tenements ſhall be admealured, having regard to that the Common 
will bear, ſo that everp tenant ſhall be admeaſured accozding ro the 
bearing of his tenement. Et nul doit mitter pluſors beaſts en le Common 
que ſuſſiſt a manure ſon terre, &c. 


Retorne de Proclam. de Summons in brief de Admealurement, 


Ad com. meum tent. apud Caſtrum Cantabr. in Com. Cantabr. infra- 
ſcript. a 1 die, &c. Anno Regni Regis infraſcript. 3. Et ad Comic. meum 
tent. apud Caſtrum Cant. in Com. C. præd. 22 die, &c. Anno ſuprædicto. 
Proclamari 
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Proclamari feci omnia & ſingula in brevi præd' ſpecificat. prout mihi 


a4 E. 3.1 I 
Pr. Ret. 
119, 


v. pl. 415. 


Nihil. 


interius præcipitur. 


The like return of Pꝛotclamation cc. map be made (as it ſæmeth) 
in brevi de Communi Cuſtodia, &c. but that there muſt be th Pꝛo⸗ 


clamations made, at th:& ſeveral County Courts. Se hic c. 10 


Jn a Wzitof Admealurement of dower, the Sheriff returneth e 
that the wife hath mo2e than ſhe ought to have, by Fo:ty ſhillings © 4c 4»: 


2, 


per annum, and this was holden to be no good return; fo2 he ought 
to return two parts by it lelf,and the third part bp it ſelf, and their 


pearlp values, and to leave to the Court to adjudge of the value. 


Note, That where the Admeaſurement ok Paſture , o: Dowe 


. 


is made befoze the Sheriff (in his County) there the Sherciff him 


ſelf is Judge, c. Fitz. Adm. 3. 
In a Wꝛit of Admeaſurement of Dower (which is vicountiec 


I) 


if it be ſued in the County befoze the Sheriff, all the Lands which 
the hath in Dower within the ſame Countp, ſhall be Admeaſured by 


the Sheriff, ({c. all the Lands which ſhe hath by the indowment 


ot 


the Guardian, oz by the indoswment of the Heir when the Guardian 
bꝛingeth the Action) 7 R. 2. Stat. Adm. 3. and the overplug ſhall be 


reſtoꝛed to the Heir. Fitz. 148. f. Se hic c. 11 f. plus. 


But in this Wꝛit of Admealurement of Dower, if the Wꝛit be 
removed out of the County Court into the Common Bank, xc. 
then the Sheriff cannot make Admcalurement, but firſt the Sheriff 
mult go to the Lands, and then the Sheriff ought to divide, and to 
pꝛaiſe the Lands by a Jury of ſeven men, and to ſet down and to 
return in certain, how much the two parts are wozth per ann. and 
how much the third part is woꝛth per ann. And when that appeareth 
to the Juſtices, it ſhall be admeaſured accoꝛding to that which the 


Court ſhall think god, Vide Br. Adm. 2. tiel matter & Fitz. 148. h. 


So that notwithſtanding the Defendants default of appearance, 
the Sheriff is not to make admeaſurement , but to leave that to 


the Court oꝛ Juſtices. 


—— 


6 
Retorn de Sum in Aſſize, 


1 ou 
Peg: te provenend. Be. 


Infranominatus, N. L. nihil habet in Balliva mea per quod Attach? 


poteſt, nec eſt inventus in eadem, Fitz. Ret. 57. 7. Aſſ. 12. 
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— 


Infranom. VC. & F. H. nihil habent, nec eorum alter aliquid habet iter. 
in balliva mea, per quod poſſunt, ſeu eorum alter poteſt attachiari; Nec 
habent ballivum, neque ballivos, nec eorum alter habet ballivum neque 


ballivos, nec ſunt inventi, nec eorum alter inventus eſt in eadem bal 
va mea, 7 All. pl. 12. Lib. Intrac. 8 T. 


li- 


Note, the Dekendant in an Aſſize, map be attached by Pledges. 


if he befound; oꝛ if the Sheriff cannot find him, there he map atta 


ch 


him by his goods : And therekoze it is not enough koꝛ the Sheritt 
to return, Nihil habet per quod poteſt Attachĩari, but there he mult fur⸗ 


ther return, Nec eſt inventus, 3 E. 511 Ret. 57. plus hic c. 52. 
2 


And 


* 
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And if he be attached by Pledges, then the Sher if may return 
it after this manner: 


Infranominatus . L. Attachiatus eſt per Pleg. = £% — 


Alſo the Bapliff of the Defendants may be attached by Pledges, 
and the Sheriff map make his return actozdinglp, 28 All. pl. 40. 


Aliter ubi eſt Attache per biens. 


Infranominat . L. attach? eſt per unam vaccam pretij, 30 8. 

Oz thus, Infranominati V/. L. & F. P. attachiati ſunt; viz. V. L. pet 
unum bovem pretij 20s. Et J. P. per unum equum pretij 408. 

By the Statute of Weſtm. 2. c. 25 in fine, the Sheriff ſhall not 
take an Or of the Diſſeiſſe, but of the Diſſeiſo2 onip, and if there 
be many Diſſeiſozs named in one Wꝛit, pet ſhall he be contented 
with one Or; no2 ſhall receive anp Ox but of 5s. 4 d. pꝛice oz the 
value. (quære inde ) & vide Plow.7 3. accordant & libr. Intr. 69. c. 

Note, That if the parip appear not, his Tow (oꝛ Hozſe, o2other y;ae 6 
goods attached) are fozteit (to the King) and the Sheriff ſhall be tach 
anſwerable fo2 the value thereof, Libr. Intr. fol. 69. c. . 

Oz thep map be attached bp pledges, Libr. Intr. 78.c. 79. c. 

Reſiduum executionis iſtius brevis patet in quodam pannello (02 in 
quadam ſchedula) huic brevi annex. 


A. B. Miles Vic. 


Nomina Recogn. Aſſiſæ, novæ diſſeiſinæ inter MA. C. querentem & T. 
C. Tenent. A. B. C. D. E. F. &c. (ad numerum xxiv.) 


Summon? Jurat. (five Recogn.) prædictorum 1 F. D. 28 Ag, 
& eorum cujuſlibet per ſe. br. s 8.70 


Manucaptor. ſum. (Recogn.) præd. 74 2 W. P. 
& eorum utriuſque. R. S. S & * P. 


A Sheriff muſt warn oz ſummon the Kecognito2s, #c, Co. 
t. 158. b. 

In Aſſize, le vic' al primer jour ne retorne forſque Manucaptcres ſummoni- 
Forum, & nomina Furatorum, &c. Mes al jour apres il retorne Manucaptores 


Furatorum, Vide Fitz.Ret.28. Abr. "Afl.146. & 37 H. 6. 


Allo in an Aſſize the Sheriff may return Mandavi ballivo liber- 
tatis, qui nullum dedit reſponſum, &c. Libr. Intrac. f. 59. & 76. 
Recegs. quid. Nota que les Recognitors del Aſſſe, ſont les xii. homes que ſont impannel 
fur le Aſſiſe, Vide Litt. 234. Co. Lit. 158. b. 
Note, That the wozd Recognitors, is taken koz the Jurp impan- 
nelled upon an Afſize, Min. And the ſummons of the Kecognito2s 
02 Juro2s map be made to their perſons in anp place within te 
County where the Land in queſtion lieth. Oz if the lame be made 
at their dwelling Youles, and thereof plain notice given to anp of : 
3 their familp, it is ſufficient. Vide Fis 
Nabil dif Aſſiſe vers A. & le vicount retorne, que le Baily del A. Attach” eſt, & ne # has 
ance, dit que A. non eſt inventus, uncere le retorne agard bon: Mes ou le vicount 16 40. 37 
retorne 


Br, 
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retorne que le Defend nihil habet, &c. il dira plas, quod non habet balli- 
vos, nec ballivum, nec eſt inventus in eadem, &c. 26 All. D. 23. Br. 
Retorna brevium 68. Fitz. Retorn. 39. 

Aſſiſe, le Vicount retorne le Bayliff del Defendant Attache per Pledges, & 
ne retorne que le Def. non eſt inventus, & pur ceo que le Vic per ſon retorn 
ſuppoſe que le Bayliff uſt eſtre Attache, Ideo le retorne agard bon, car in ceo eft 


include que le party net trove : & ideo videtur hie que Þ Attach” ſerra per 


Pledges, Vid.28 Aſſ. p.40. Br.Retorn.70. wide plus apres tit. Attachment. 

Aſiſe vers E. Venor, le breve fuit retorn ſic, Pledges E. V. infranominat. 
A. B. & CD. oule retorne ſerra E. V. infranominat. Attach” eſt per Pleg. A. 
B. & CD. (& non ut ſupra) 3 o 4 Precedents fuer monſtre que le primer 
retorne fuit hien; mes 40 Precedents fuer monſt re al contrary, & pur Pauter 
voy c ideo optima opinio fuit,que le retorne neſt bon, pur ceo que ceſt parol 
Aach fault; car la eſt nul parol in le retorne que prove le brief [ervie per 
aſcun Attachment fait del Defendant, 5 E.4. Br. Ret. 9 3. 


Pleg' de proſequend', J. D. & R. R. 

Infraſcript' F. S. & R. B. Attach? ſunt, & quilibet eorum Attach' eſt 
per Pleg', F. D. R. R. 

Reſiduum executionis Iſtius brevis patet in pannello huic brevi conſuc. 

Nomina Recogn in Aſſiae Nov difs' inter A. C. quer? (ſeu petent”) & 
T.C. Tenent' ſeu Defend?) in placito, &c. 

A. B. C. D. E. F. &c. ad numerum xxiv. 

Nomina Recogn' J. P. & T. V. 

Summon. (Juratorum prædict' & eorum cujuſlibet) J. D. & T. B. (vel 

luſors.) | 

l Manucaptor? ſum? præd' & eorum cujuſlibet, 7. S. & FJ. D. 

Executio iſtius brevis patet in quodam pannello,huic brevi annex: 

Nomina Recognitor' in Aſſiſſ. Nov” diſſ. inter A. B. quer & J. A. 
Def. F. D. J. S. E. F. &. ad numerum xxiv. 

Quilibet Recogaitor? prædict' per is ſeparatim Attachiatꝰ eſt per Pleg 
F. D. & R. S. 

Exitus eorum cujuſlibet, 5 s. 

7 = Recogn? de novo appoſit? juxta formam Statuti, A. S. B. C 
D.E. &.. 

Quilibet Recogn. przd' de nova appoſita Attachiat? eſt ſeparatim per 
pleg' F.D. R.R. 

Vide plus libro Intr. f. 81. b. 


Retorne in brief de Annuity. 


En annuity le vic retorne le Def. Nibil habet in balliva mea per quod poteſi 
attachiari, ou il ſerroit per quod poteſt ſummoniri, & c. Fitz. Amend. 40. 

And pet the Sheriff? map return, quod Attachiatus fuir, per A. B. & 
E. Intrac. 42. a. | 

The Sheriff alſo map make theſe returns, Mandavi ballivo qui 
nullum dedit reſponſum, Intr' 25. b. 

uod ipſe virtute brevis præd' cepit de terrꝰ & Catal prædictꝰ A. in 

balliva ſua ad val. 5 /. &c. Intr. 5 J. b. plus Intt. 37. b. 39. b. 4 . a. 

En ceo brief le Vic poet ſummon le Def. per ſon perſon, ſil nad terre ubi 

det ere ſummon 3. ibid. & Br. Summons 1. 

The Sheriff is here to take Pledges of the Plaintiff de proſe- 
quendo. And to ſummon the Defendants to appear at the dap be- 
toze the Juſtices, Ec, 
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Pann. 


Aliter 
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CAP. LL 


dttaint, Retorn' de Summons in Attaint. 


Leg' de prof. 3 Fohan. Den. 
P n Rebel Fen. 


Sum. infranominat. F Fohan. S. 
J. N. (the def.) N Richard. G. 


Reſid. Executionis iſtius brevis pate: in quodam pannello, (oꝛ inqui- 
buſdam ſchedul.) kuic brevi annex. (02 conſut.) 


A. B. Ar. Vic. 
Nomina Vigint. & quatuor milit. 


Ad Numerum xxiv. And theſe 24 muſt be 
Knights, Elquires oz Gentlemen, having 
Richardus M. de N. Ar. Jeach of them 20 marks per annum, at the 
T. B. de A. Ar. &c. Ile aſt, of Freehold, And one of them (at the 
leaſt) muſt be a Knight, Co. Lit. 156. Fitz. 
Attaint. 69. 


Quilibet jur. præd. per ſe ſeparatim attachiat. eſt per pleg. C. & D. 
Libr. Intrac. fol. 86. c. 
Sum. Jur. prædict. H. H. S. S. 
Le petit Jury, Nomina jur. prime Inquiſitionis in brevi huic panello annex. ſpec. 


Foz in an Attaint, the Sheriff muſt return 

E. M. Gen the names of all and everp of the twelve 
E. E. Cen. Ge. bat were of the firſt Jurp : And mult di⸗ 
7 ſtrain o ſummon them to appear. ac. and the 
P2oceſs againſt them is, Venire fac & Diſtrin. 


Pleg. predict. Jur. primæ {Thomas Pitt. 
Inquiſitionis...mÞ— 2 Gulielm. Fit. 


Pleg. de prof. 15 - ; 


Sum. infranominat. J. D. 
N. Ri. F. 


Manucapt. ſum prædict' & utriuſque eorum: N. P. J. L. J. D. Ri. R. 

Reſid. Execution. iſtius brevis patet in quodam panello huic brevi 
annex. 

Nomina xxiv. milit. inter R. S. quer. & R. F. Defend. A. B. C. D. Z. F. 
ad numgrum xxiv. 


Cap.51. Retorna Brevium. 


Sum. Jur* prædictꝰ & eorum cujuſlibet, J. D. R. F 
Manucapt ſumꝰ prædictꝰ & eorum utriuſque, J. P. K. C. F. D. EG. 
Nomina jur' prime Inquiſitioni: unde in brevi huic ſchedulæ annexo 
fir mentio, F. B. DC ad numerum 12. 
Sum. Juratorum p imæ inquiſitionis & eorum cujuſliber, J. D. R. R. 
In an Attaint the Sheriff map make theſe Kieturng, 
Quod ad diſtr. in militem, & alios, &c. breve tarde deliberat. fuit. 
Intr. 85. b. 
Sur ſumm. del petit Fury, Quod quilibet eorum per ſe ſeparatim per ſe 
Artach' fic per Pleg Intr' 86 02 quod diſtr funt, viz. quilibet eorum per 
catalla ad valenc, &c. Intr. 86. b. 
Quod breve præd' in omnibus ſer vitꝰ & execut® Intr. go. 
Niubil, vers aſcun des Furor, & que Pautcrs ſont diſtr. Intr. p. 
Mandavi ballivo libertat. &c. 93. f. Ketorn tales 5. Et quod non ſunt 
plures 94. 
Manucapt, ſummonit' prædictorum, & utriuſque eorum, F. L. H.P. 
RS. T. V. i 
Maincaptozs 02 Yainpernozs ned not to have any Addition, 
but their names of Baptiſm and firname lufficeth. 
Et uncore exigent giſt vers Manucaptors ow Mainperncrs, & ils ſerront ut- 
lage pur le Non appearance del party pur que ils imprift, 10 E 4. Exigit 49. 
Ideo quære. ; : 
188.8. 5. Jn an Attaint the Sheriff upon the Diſtreſs cannot return that 
v.1- the Defendant is dead; fo; there are no woꝛds in the Wzit tocom- 
mand the Sheriff to warn the Defendant, 
46E.3.18, Jn an Attaint the Sheriff returned that he had ſummoned t 
Br. 22, Jurp as in an Aſſize; and ko2 that no Wainpztle of the Summons 
ers and Pledges was indozled, Ec. therefozz a Summons, ſicut 
alias, was awarded, Fitz. Retor. 72. Yet [ lib. Intr. fol. 86. No Ma⸗ 
nucaptoꝛs were returned. 
41 K. 31. In an Attaint the Wꝛzit is, diligenter inquir' qui fuer“ Juratores 
2,115. prime lnquiſitionis; and therefo2e it the Sheriff ſhall happen to re- 
turn eleven of the firſt Jury, and another which was none of them, 
pet he ſhall not be amerced; fo2 he 2— 7 ſome in his enqui⸗ 


of them: But in ſuch caſe at the lurmile of the parrp, Pzoceſsg 
ſhall go out againſt the twelkth; quod nota. 


In attaint the mons, 2. 18, 20. 
Sheriff map ) Keturn the Dek. Nihil. Br.Summons 2. 18,20. & 


— the Defendant in terra petica. Br. Sum- 


Actaint 34. 


In an Attaint the Sheriff returned atertain number of Jurozs. 
Hut not to the full number; and averred in his return, that there 
were no moꝛe within his Bapliwick which might ſpend 20 l. per 
annum: Se K-llw. 97. | 

The Gꝛand Jurp are to be warned the firſt dap, Finch. 485. 
And the Petty Jurp muſt be all pzelent when the Gzand Jurp 
is taken, ibidem. : 

And in an Attaint the Sheriff muſt ſummon the Tenant to be 
at the Necognition oz Trial, Fitz. 198. 1. 
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Return of W rits. Cap. 5 2, 


1 


Attachment. 


p. R. This ſæms to be no good Return 
Leg? infranom. 7.0.9 koꝛ that the wozd Attach. is want- 
P F. V.) ing, 5 E:4. Br. Retor. 93. 
Aitachment. 


But the Return ought to be after this manner: 


P. R. 
Infranominatus J. D. Attachiatus eſt per Pleg. 3 & 


4 


Oꝛ upon the Attachment, the Sheriff map Return the Defen- 
dant Attached bp his Goods, as followeth. 

J. D. infranominatus Attach. eſt per unam Patellam precij 10 d. vel 

r unam vaccam precij 303. : 

Allo if the Sheriff ſhall make Garniſhment, oz but give warn⸗ 
ing to the Defendant oꝛ Tenant,to appear and anſ wer, cc. it ſem- 
eth to be good, Br. Atrach. . 

But in all caſes where the Sheriff ſhall return Nihil habet in hal- 
liva mea per quod poteſt Attachiari, ou Summoniri, it ſæmeth gere 
allo the Sheriff ought to return further, Nec eſt inventus in eadem : 
Oz thus, Ideo Manucaptus eſt, 02 Attachiatus eſt per Plegios, &c. 
Fitz, Retor. 57. 

Infranom. F. D. nihil habet in balliva mea per quod Attachiari po- wy 
teſt : Nec eſt inventus in eadem. 

Aliter, Infranominati, A. B. & J. D. Attachiati ſunt, & uterque eorum 
per fe Attachiatus eſt, videlicet dict. A. B. per unum equum precij 10 8. 
& prædict. F. D. per unum hovem, pretij 30 8. 

nd whereloever the Mꝛit ig Pone per vadios & ſalvos Plegios, the 
Sheriff map Attach the Defendant bp Pledges (oz Sureties) oz 
map Attach him by his Goods, Fitz. Retorn. 57. | 

But mere the Pzoceſs is to Attach a Clerck, there the Sheriff 
muſt Summon him by his perſon, oz elſe by his Land (if he hath 
any Lap Fe) but he map not Attach him bp his goods, 32 H. 6. 
Fitz. Retor. 2 3. & Finch. 1 35. 

Note, Where the Sheriff attacheth one by goods, he ought to 
return the certainty of the goods, and allo the value of the goods 
(and it is not ſufficient fo2 the Sheriff to return that the partp is 
attached by goods to fuch a value, but muſt ſhew what the goods 
be in Specie)the reaſon is fo2 that if the Defendant appeareth not, 
then the goods attached be fozfeit to the King, and except the She- 
riff in his return expzeſſeth the goods attached certainly and in 
Specie, thep of the Exchequer cannot make out their Eſtreats fo? 
the lame, Vide Dyer 199. Plo. 54. 

Allo where the attachment is made of a living thing (02 things) 
it mult be pretij and ſo of a dead thing in the ſingular number; 


but if it be ol dead things in the plural number, then it muſt be 
ad yalentiam, and not pretij. 


Attach- 


Cap. 52. 


Co. 8.6 t. 
Fitz. 19 5. h. 


Retorna Brevium. 


Attachment ſur Appel. 


Non eſt inventus is a good return in an Attachment ſir appel de 
mort, ou de Robbery. 


F. F. quæ tuit uxor D. F. infranom. non invenit mihi pleg? de proſe ij de pre- 
ſ<qaendo. 


quend. Ideo ad executionem iſtius brevis nihil per me actum eſt, 

Retorne ſur Attachment, Manucaptus eſt per, &c. Intr. 84. 

Now the foꝛm of every D2iginal Wzit is in this manner, $i 4. 
fecerit te ſecurum de clamore ſuo proiequendo,&c.wherebp the Sheriff 
is commanded, that if the Plaintiff finds him Pledges, (ſc anp men 
to be his Sureties) that he will pꝛoſecute the Suit, then to execute 
the P2ocels (as in the Wzit is mentioned) againſt the Defendant,to 
be befoze the Judges at a certain day, to anſwer thereto, &c. F.52. 

And therefoze the Sheriff muſt take luch Pledges ofthe Plaintiff, 
and mult return them; and if the Plaintiff will not find Pledges, 
the Sheriff map return, quod nihil fecit, quia petens non invenit ſi- 
bi plegios, &c. I E. 3. Fitz. Pledges 14 5 

Allo in everp Wꝛit, which hath therein this clauſe expꝛeſſed (ſc.ſi 
A. fecerit te ſecurum de clamore ſuo proſequend.) the Sheriff map de- 
lap the Plaintiff by making this Aecurn following; Infranomina- 
tus A. E. non invenit mihi pleg? de proſequendo iſtud breve. Ideo ad 
executionem ejuſdem nihil per me actum eſt: O2 he map execute the 
Wzit, without any Pledges, Ec. 

Note allo, That the Sheriff is not to return the names of any 
as Pledges (either foꝛ the Plaintiff oꝛ Defendant) except then con⸗ 
ſent and agre thereto: Stat. 27 E. 1. c. 2. and if he do, ſhall be grie⸗ 
vouſip puniſhed : And pet = the Plaintiff the Sheriff returneth 
two common Pledges , oꝛ at leaſt the entry is fo, Finch. 53. 

Allo note, That the King, noꝛ Queen (in regard of their dignity 
and p2erogative ; ) neither Jnfants ſhall find anp Pledges de pro- 
ſequendo, &c. Fitz. 31. f. Br. Pledges 29. 

Ifo in a Quid juris clamat, Scire fac. oꝛ per quz ſervitia, the Plain- 
tiff ſhall find na Pledges, Co. 8. 61: Fitz. Pledges 1. 

Note, That the Sheriff muſt take Pledges of the Plaintiff fo? the 
purſuing of his luit; otherwile the Plaintiff in many tales map 
be non⸗ſuit without danger: And the Sheriff foꝛ not taking Pled- 
ges ſhall be amerced, Pitz. Pledges 1. & 7. But though there be no 
Pledges returned, pet the Wꝛit being lerved, it is well enough: 
Fitz. Pledges 10.F02 the returning of Pledges ſ&meth tobe but mat⸗ 
ter of foꝛm; and the Plaintiff map find Pledges at any time, hang⸗ 
ing the Wzit, 18 E. 4. Br. Pledges 21. 

Thele Pledges de proſequendo map be found in the Chancery, and 
how, and bp whom, vide the Regiſter, fol. 228. & Finch. 5 3. 


Les Pledges de proſequendo, fi ne ſont troves al wic?, ou in le Chancery de- 


want, poent eſtre trove en le Court, ou le brief eft retorne, Finch. fol. 5 3. Os 
poent eftre trove al Afſiſes al vic. Fitz, Pledges 7. 

Et coment que ceo ſoit forſque matter de forme, uncore ſi le plt. ne trove 
Pledges al primes, ne al darein, quære fi ceo ne ſoit error, 

Et per aſcuns le def. ne poet appear, nec neſt compel d appear, devant que 
le plt. ad trove Pledges, 22 H.6. Br. Pledges 32. 


Note, That where a Wzit cometh to the Sheriff, which ought to be 
ler ved bp theBapliffof aFranchiſe oꝛ Liberty, the Sheriff ought firſt 
to take Pledges (of the plaintiff) de proſequendo, befoze he w2ites 
(oz makes his p2ecept) to the er to lexrve the Wꝛit; and _ 

e | (after 
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(after Pledges ſo taken bp the Sheriff, and his pꝛetept direned to 
the Bapliff)all the further execution of the Wzit doth appertain un- 
to the Bapliff: And the Sheriff map return the Pledges,and the 
Bapliff map return all the reſt, 22 Aff pl. 3. Br. Pledges 15. & 11 U. 
7. fol. 14. Quzre concerning the return by Pꝛetepts. 

But if the Bapliff of the Libertp ſhall take the Pledges de pro- 
ſequendo, the Sheriff ſhall be theretoze amerced, c. And rherefoze 
the Sheriff needs not to make anp pzecept to the Bapliff o, tie 
Libertp, to erecute the Wzit, until the Plaintiff hath drt found 
Sureties befoze the Sheriff himlelf, 14 H.6. Fitz. Amer d. a. Br.Ret.61. 

And pet by ſome Opinions, The Bapliff map take Pledges de 
proſequendo, well enough, 22 Afi. pl. 3. 


CAP. LIT. 


Retorn. de Capias, Alias & Pluries. 


Nfranominatus A. B. non eſt inventus in balliva mea. Alites, 
Infranominati A. B. & C. D. nec eorum alter, inventus eſt in bal. 
liva mea. 
And if the Sheriff ſhall return it thus, infranom. A. B. & C. D. non 
ſunt inventi in balliva mea, it is good enough, without {aping, Nec 
eorum alter,02 quod nullus eorum eſt inventus; to that ſhall be implied. 
Jef there be th:z& oꝛ moꝛe then thus: Infranominatus A. B. & cæteri Alire;: 
Defend” infranominati non ſunt inventi in balliva mea. 
Theſe Wzits map be returned in divers manners, as folleweth , 
Firſt, Ik the Sheriff will * not, o cannot ſerve oz execute the Wꝛit, Quere 
then thug, A. B. infraſcr non eſt inventus in balliva mea poſt receptio- bor it can 
nem iſtius brevis, vel poſt advent' hujus brevis. — oh 
Nibil retorne ſur le Capias,Nide 8 Rep.2.Fitz. Proceſs 224. & libro In- mr f fee 
trac. fol. 109. d. 5 0 
But the Sheriff map not return, quod defendens non eſt inventus to endes 
in balliva,o2 non ſuit infra ballivam ſuam, poſt, &c. prout ei aliqua via our it. te 
(vel modo) conſtare poterit: But he muſt return Non eſt inventus ma 
generalip and direalp, 9 H. 6. Fitz. Ret. 9. * 


And if the party be taken, then thus : 


Virtute iſtius brevis cepi F. V. infraſcriptum, cujus corpus coram Ju- 
ſtic' infraſcript” ad diem & locum interius content* habeo parat. prout 
breve iſtud exigit & requir', &c. vide lib. Intr. 109. c. 
Infraſcript. F. V. captus eſt per corpus ſuum, cujus corpus ad diem, Aliter, 
&c. habeo paratum prout interius mihi præcipitur, vel ſic ſecund' exi- 
gent' hujus brevis. 
Virtute iſtius brevis mihi direct. cepi corpus infranominati J. S. cujus Aliter. 
quidem corpus coram juſtic. infraſcript. ad diem & locum infracontent. 
parat. haheo, prout interius mihi præcept. fuit ; vel prout iſtud breve in 
ſe exigit & requirit. 
Infraſcript. J. S. captus eſt per corpus ſuum, cujus corpus ad diem & Aliter. 
locum infracontent. paratum habeo prout, &c. lee 
R. S. Infranominat. non eſt inyentus in balliva mea, & quoad capiend? _ : 
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J. F. inſranominat' mandavi R. S. ballivo libertat* de S. qui'plenum re- 
turn” habet omnium brevium & execut? eorundꝰ cui executio iſtius bre- 
vis totaliter pertinet faciend', extra quam libertat' nulla executio iſtius 
brevis inde per me heri poteſt; qui quidem ballivus mihi fic reſpondit. 
quod cepit corpus præd F. F. cujus corpus prædict. R. S. coram juſticiar. 
Domini Regis infraſcript' ad diem & locum infracontent' paratum ha- 
bebit; vel fic, qui quidem ballivus null mihi dedit reſponſum. Vide li- 
br? Intr. 10g. c. d. 


But note, That whereſoever the Sheriff returneth Cepi corpus, if 
the Sheriff ſhall not have the pꝛiloner ſo as he appeareth at the dap, 
the Sheriff ſhall be amerced, 1 r R. 2. Fitz. Reſpond. i 4. & hicc. 37. 

Where there be two 02 moze of one name, how the Sheriff map 
fafelp make return, Se hic c. 61. 


F. D. infranominat. fugit ad libertat. F. E. Armig & continue ibidem 
moratus fuir ideo ut ipſum capere non poſſum; this is a good return; 
and pet if the King be a party, the Sheriff is to enter the Liberty, 
and to erecute the Pꝛotels, ct. 


Ante adventum iſtius brevis mihi dire&i J. S. infranominat' intravit 1 
Sanctuarium ſancti Petri Weſtm. in Com. Midd. & in eadem adhuc mo- 
ratur, per quod corpus præd' F. S. coramJuſtic? infraſcript' ad diem & 
locum interius ſpecificat” habere non poſſum, prout, &c. But note, 
Now bp the Stat. x Jacobi c 25. that ſo much of all Statutes as 
concern Sanctuaries made befoze Anno 35 Eliz. be repealed. 

Virtute, &c. Cepi corpus A. B. infranominati, & ipſum ad Gaolam Alter. 
Domini Regis caſtri ſui de C. commiſi, ibidem ſalvo cuſtodiendum,&c. 
Quem poſtea prætextu cujuſdam alterius brevis dicti Domini Regis mihi 
direct, & huic breviannex' a priſona illadeliberari feci. 

Virtute, &c. Cepi corpus, A. B. infranom', &c. Et ipſum ad Gao- ,;,,,, 
lam, &c. 

Poſteaq; viz. tali die & anno, prætextu cujuſdam alterius brevis dicti 
Domini Regis mihi dire&i, cujus tranſcript* vobis mitto huic brevi an- 
nex prædictum A. B. a priſona illa deliberari feci ; Et ideo corpus præ- 

di& A. B. coram quſticꝰ infraſcriptꝰ ad diem & locum infra content” ha- 
bere non poſſum, prout incerius mihi præcipitur. 

Virtute, &c. Cepi corpus F.C. infranominat' cujus corpus coram Do- 
mino Rege ubicunque tunc fuerit in Anglia, ad diem & locum infra- 
content” parat habeo, prout interius mihi præcipitur. 


Et fi le Defendant que eſt iſſint priſe, ſoit malad en priſon : ou fi le vicount 
ne voit faire aſcuns expenſ. ou cuſtag pur luy ameſner al Weſtm. devant 
les Joi ſolonque le purport del brief, tunc ic ; 

irtute iſtius brevis 4. B. infraſcriptꝰ captus eſt per corpus ſuum, & in Laxguidu;, 
tali priſona ſive Gaola adeo languidus detentus, quod corpus ejus ad diem 
& locum interius content habere non poſſum abſque mortis periculo. 

Virtute iſtius brevis mihi dire&i Cepi corpus infranominati F. S. qui Atite. 
quidem F. eſt in priſona Domini Regis de C. adeo languidus, quod ob 
metum mortis ipſum coram juſtic' infraſcriptis ad diem & locum infra 
content. habere non poſſum, prout interius mihi precipicur. 

Qui quidem F. tantis vexat. infirmitatibus, quod ipſum fine magno alie- 
mortis periculo propter corporis ſui debilitatem coram Juſtic. intra- 
{criptis, ad diem & locum 3 habere non poſſum, prout in- 
terius, &c. 

E. D. infranominat. captus fuit per F. C. conſtabularium villæ de D. Aten pre 
apud Tin Com. D. pro ſuſpectione _ & ea de cauſa in Gaola * felonis. 

e 2 ict. 
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dict ſub cuſtodia mea detentus fuit, & in eadem Gaola adeo languidus 
eſt quod nullo modo laborare five carriari poteſt : Vel fic, cujus corpus 
paratum habeo coram vobis ad diem, &c. infracontent', ad faciend' 
quod iſtud breve in ſe exigit & requirit. 

Quod ante adventum brevis iſtius præd' R. D. captus fuit, &c. Et in 
priſona,&c. detent', virtute cujuſdam querelz verſus ipſum per nomen 
R. D. &c. in placito Debiti ſuper demand' 20 J. in curia,&c. ad ſectam 
F. G. levat', &c. Liber Intrac. 


Que il eſt in priſon per Capias ad ſatisfac in Det. 

Que il eſt in priſon per Condempnation, in placito debiti, & e. 

Quod ante adventum iſtius brevis, le Def. fuit commiſſus per duos de conſi- 
lio Regis, &c. Corpus tamen ejus ceram Fuſtic infraſcript ad diem parat 
babeo, Fitz. Attur. 14. 

Vide plus pur tiel ret orne, Libro lntrac' f. 109. c. d. 


Virtute iſtius brevis vobis certifico quod poſtquam iſtud breve mihi li- 
beratꝰ fuir ad capiend* R. T. & alios defendentes in iſto brevi ſpecificat', 
idem R. & alij intranominati protulerunc mihi breve Dom? Regis de ſu- 
perſed* quod huic brevi eſt confi? virtute cujus ſuperſed” omnino. 

Infranominatus R. T. deliberavit mihi breve Domini Regis de ſuper- 
ſed* quod quidem breve huic brevi eſt annex. Ideo ulterius ad executi- 
onem iſtius, Nihil per me actum eſt. 


Thele two laſt ſem to be good Returns, if the Superſedea: he deli⸗ 
vered to the Sheriff (oꝛ Officer) befo;c the portp be arreſied cc. But 
if he be arreſted 02 taken upon the Capias, and after he delwers a 
Superſed? of an older date to the Sheriff, now the Sheriff wan not 
deliver him; fo2 it was his fault not o deliver the Superſed brioze 
he was arreſted, 19 H.6.4 3. And now upon the return of the Sheriff 
he ſhall be delivered by the Court, Cromp.1 45. vide iz Rec. 16. 

Virtute iſtius brevis mihi directi Cepi corprs infranominati B. C. qui 
poſtea protulit mihi breve Domini Regis de Super ſed. mihi directi, & 
huic brevi conſut'; Ideo corpus ſuum coram Juſtic? infraſcripr ad diem & 
locum infracontent” habere non poſſum prout interius mihi præcipitur. 

And pet this laſt ſams to be no good return, fo2 that the party ig 
ſrill adjudged a pꝛiſoner, fo2 that he was once taken, and therefoze 
the Sheriff wag to be amerced ſoꝛ ſuch a return, Vide Fitz. Ret. 16. 


But thele W2its (of Capias, &c.) are ſeldom o2 never uſed to be 
returned bp Sheriffs; fo2 Attoꝛnies do uſe to return them them⸗ 
(elves; but that mult be done with the leave and ſufferance oz con- 
ſent of the Sheriffs, otherwile the Attoznies cannot juſtifie the 
letting of the Sheriffs name to their Waits. | 


Upon a Capias de Appel de mort, the Sheriff returneth quod breve , . 41 
adeo tarde ſibi venit quod illud exequi non potuit propter brevitatem pr. 34. 


temporis, and it wag holden to be a good return, : | 

ut upon a (Capias ad reſpond.&c.) Tarde is no good return, fo2 
the manifold miſchiefs which map follow thercon ; and therefoze in 
ſuch caſes the Sheriff ſhall be amerced if he returns a Tarde, 2 H.4. 
& 21 H.6. Fitz.Ret. 37.4%. 


Upon a Capias the Sheriff returneth that the partp is dead; quære g. 125 


if this be a good return, 
But in a Præcipe quod reddat, ag allo in a Scire facias, and upon a 
Corpus cum cauſa, it is a good return that the Tenant oꝛ Partp is 
dead, Br. Ret. 125. 
Ik the Sheriff returns that the partp is dead in pꝛiſon, he muſe = 
er 


Cap.s 3, 
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ther ſhe that the Coꝛoner had the view of the body, Tc. 3 UI 5. 
Fitz. Ret. 107. 
1.4.41, Upon a Capias the Sheriff returned quod cepi corpus, and pet hath 
. 107, not the body in Court at the dap of the return, he ſhall be amerced : 
And if it were upon a Capias ad ſatisfaciendum, the Plaintiff may 
have his Action againſt the Sheriff fo2 the Debt, ag upon an El 
tape; fo2 by ſuch return the Sherilf hath concluded himleit. 
Br. 100. Upon the Capias the Sheriff returneth cepi corpus, & quod eſt lan- 
102. 20E- guidus in priſona ; This is a good return, if it be true that the par- 
4-3 H-5-3- is ſick inded; and pet upon luch a return quod languidus eſt in 
18 H. 5.) prifona, a Duces tecum map be awarded to the Sheriff to bzing in 
the pꝛiſoner, oz elle the Defendant if he will appcar, ſhall be re⸗ 
ceived ſo to do, Vide libr. Intrac. fol. 400. d. 
11 U. 6. The Sherilt upon a Capias returned Mandavi ballivo, & quod ipſo 
br. 223. cepit corpus, ſed illud hic habere non poteſt quia languidus eſt, &c. 
And the Court being inkoꝛmed that he was not ſick, a Wꝛit was di- 
directed to the Bapliff to return the body, and to appear; and upon 
examination it was foundthar the party was not ſick, whereupon 
the Bapliff was fined, and committed to the Fleet. 
And our Boks ſ#m to vary in this point, ſome allowing the 
Sheriffs Return, quod cepi corpus, ſed non pollum habere pur malady. 
Vide 21 E.3. Fitz. Ret.g94. But 31 E. 3. Fitz. Ret. 8 5. the Sheriff fo2 the 
like return wag amerted. 
Upon a Capias the Sherilf returned that the Defendant was fo 
ck, that he could not take oꝛ carrp him out of his houſe fo2 dan⸗ 
ger of death, and it was adjudgeda good return, Pitz. Ret. 105. & 122. 
The Sheriff being commanded to have the Body at a day, re⸗ 
turned quod languiduseſt, and the return was holden to be naught, 
and the Sheriff was amerced, 41 E.; Fitz. Ret. y 1. 
And pet the Sheriff map kep the Body after the day of the Re⸗ 
turn, fo2 he is chargeable to bzing him in by his own return. 


Br 


—  - —— 
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. 
Retorne de Capias ad ſatisf. 


CT Irtute iſtius brevis mihi directi cepi corpus infranominat' A. B. cu- 
jus quidem corpus, coram Juſtic' infraſcript' (vel coram Domino 
Rege) ad diem & locum infracontent' parat' habeo ad ſatisfaciend' in- 


franominat. C. D. de debito & damnis infraſpeciticat? prout interius mi- 
hi precipitur. X 
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Langui dis. 


Caprias ad ſas 
ſatisfas. 


Virtute iſtius brevis mihi directi cepi corpus infranominati A. B. Cu- gjrer. 


jus corpus ad diem & locum infracontenta paratum habeo, Plo. 441. 


A. B. Ar Vic. 


Upon the Capias ad ſatisfac? if the execution be duly done bp the 
Sheriff, and that the Plaintiff hath his demand, though the She- 
riff returneth not this Wꝛit, it is no danger to htm, Se hic c. 38. 

Upon a Capias ad ſatisfac non eſt inventus, ig a good return, Libr. 
Intr. fol. 9 4 d 

n 
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And fo is Nihil ibidem. g 
But let the Sheriff take heed, if herein he return Cepi corpus, 
that he hath the Bodp in Court at the dap other wile, he is charge- 
able to2 the whole debt, by realon it is an eſcape,#c. Ste Br. Ret. oy. 
Tf a Wꝛit of execution ſhall come to the Sheriff againſt a pꝛiſoner 
(inthe Gaol) who is attainted of Fclony,here the Sheriffmapreturn 
that the pꝛiſoner is attainted, and that therefoze he cannot take him 
in exetution: But if the Sheriffſhall ſerve the execution upon ſuch a 
2iſoner,and after the pꝛiſoner getteth his pardon foꝛ the Felonp,pet 
if the Sheriff ſhall ſuffer his p2iſoner to go at large, the Plaintiff 
at whoſe ſuit the execution was, map bing his action of debt upon 
the eſcape againſt the Sheriff, and ſhall recover; fo2 altho' bp the 
attainder the erecution were luſpended, pet bp the pardon it wag 
revived : Jt was the tale of one Croft a pziſoner in Newgate. Anno. 


Laſſels fuit priſe in execution ſur Capias ad ſatisfac' hors del Bank le Roy, 
de leſcbequer iſſiſt brief de Præreg. de Habeas Corpus, teſte jour devant 45 
arreſt, & retorne devant le Capias, per que le vic. ameſne le 7. in le / chequer, 
& la monſtre le cauſe del detainer, deſtre d aver le corps al jour del retorne, 
Oc. Et illonque le priſoner fuit commit al Fleet in execution pur le dit det, & 
auxi pur det le Roine que il la confeſs in Court; Puis Habeas Corpus vient del 
Bank le Roy al jour, &c. Et Gardian ameſne le Corps, & monſtre tout le 
matter en {on retorne ideo, le priſoner fuit remande, &c. Dyer 179. 


Sur Attachment de Priviledg in treſpaſs per Rythe (un Attorney del Bank) 
verſus Kemp, returnable a certain jour, & le Def. fuit apres condempne in 
auter Brief de Priviledge, & Capias ad Satisfac? iſſiſt retorne apres le dit pri- 
mer : Et al jour del primer retorne, le wic* port le party, & retorne ambideux 
les brief. Mes dit que ſon entent ne fuit de retorne le execution devant le jour 
(ſpecial ment feſant mention del primer matter de retorne,) Et boc 74. fait bon, 
et politie, pur luy [aver indempnes d"eſcape, &. Et al preyer { Plaintiff le 
vic fuit diſcharge, le Def. & commit in Execution al Fleet, Dyer 192. 


Virtute, &c Cepi corpus A.B.infranominat? cujus corpus coram Juſtic? 
infraſcript* ad diem & locum infracontent” parat'ꝰ habeo prout interius 
mihi præcipitur; reſiduum vero exec? iſtius brevis patet in quadam in- 
quiſitione huic brevi annex?. 

Sur Capias utlagatum, Non eſt inventus, is a good return thus; In- 
franom* J. S. Non eſt inventus in balliva mea: 

Reſiduum execut. iſtius brevis patet in quadam Inquiſit, huic brevi 
annex. 

Inquifitio Indenat. capt. apud, &c. Qui dicunt ſuper Sacram. ſuum 
quod F. S. in dicto breve nominat.nulla bona neq; Catalla, Terr.ſive Te- 
nementa habuic aut tenuit in Com. præd. die Jovis prox. poſt feſtum 
Sancti B. An. Regni Dom. Regis nunc 3. in dicto Br. ſpecificat. Nec un- 
quam poſtea; quæ in manus dicti Dom. Regis capi ac ſeifiri poſſunt, ad 
noticiam Jurator. prædict. In cujus rei teftimonium, tam ſigillum vice- 
com. pred. quam ſigilla Jurator. lprzd. huic inquiſitioni Indent. ſunt 
appenſa. Datum die, An. & loco, ſupradict. 


This enquirp muſt be, what Lands, Goods, oꝛ Chattels the partꝑ 
Outlawed had, the dap of the Outlarp, oz at any time alter. 

And upon the Capias Utlagatum, if the patty be found, the Sheriff 
ſhall take and put him in p2iſon, without Bail oz Mainpzile, fo2 
that he had the Law in contempt, hic cap. 96. 


Alſo 


Cap.54- 
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"Alſo upon the Capias Utlagatum, the Sheriff may ſeize and Rep 
his Goods, cc. hic cap. 15. Ste plus hic cap. 15. 

Alſo upon the Capias Utlag. againſt an Jnfant of the age of four⸗ 
teen pears, the Sheriff map impꝛiſon him, and map ſeize his Gods 
as fozfeir, ag it ſæmeth, Country Juſt. cap.57. & Co. L128. 

Bratton, lib. 3. fol. I 2 5.b.num.5. faith, Minor qui infra ætatem Vij. an- 
norum fuerit, utlagari non poteſt, nec extra legem poni : quia ante ta- 
lem ætatem non eſt ſub lege aliqua, nec in Decima; Non magis quam 
ſcemina, quæ utlagari non poteſt, quia ipſa non eſt ſub lege, ſc. in Fran- 
co plegio five Decima, ſicut maſculus duodecim Annorum & ulterius, 
&c. Minſh. Sed forma fic fieri poteſt. | 

Upon a Capias Utlagatum, when the Sheriff maketh his Warrant 
to his Under-ſheriſt o2 Bapliff ac. fo2 the taking of the party De- 
fendant it were good loꝛ him alſo to take Bond ok his Under ſheriff. 
o2 Bapliff, with Condition to bzing the Dekendant to Pziſon, if 
he be Arreſted o: taken; and this would make good Execution of 
this P2oceſs : Whercas now the Under-ſheriffs and Bapliffs, if 
thep have taken a man upon a Capias Utlagatum, thep will take 
Monep of both parties, (firſt of the Plaintiff to take the Defen- 
dant, and after of the Deſcendant to let him go again being taken, 
pꝛetending that it is to reverſe the Utlarp which they have nothing 
to do withal) the Defendant being taken thereupon, ought pꝛelent⸗ 
Ip to be put in pꝛiſon, and there to remain until ſome Attoznep 
hath reverſed the Atlary foz him, whereas no Under-ſheriff, noz 
Sheriffs Bapliff, ought to pꝛactiſe as an Attoznep fo2 the time 
they are in that Office, Wilk. & hic poſtea, cap. 1 1 7. 


Auter Retorns ſur Capias Utlagat. cu Exigent. 


Nihil, eſt bon Retorn ( ſur Capias Utlagat.) Lib. Intrac. 109. b. 
Que les Coroners ſunt abſent al Comit. Ideo,&re. Intr. 3 34. b. 336. 
Que nul Coroner fuit la forſque un que refuſe de pronouncer le ut lar. 


339 
Que ne fuerunt pluſors Countees, 3 35. 
Duarto Exactus, & non babuit tempus plus, 335. 
Superſedeas pur un; & vers Pamter 4 exattus, & non ſunt pluſors, Com. 
6 


330. 
Super ſed. pur lun, & utlary vers Pauter, 336. 


Multis modis poteſt dici captus & detentus, ſc. pro debito x1. verſus ip- 
ſum recuperatum in tali curia. 

Vel captus eſt per præceptum Dom. Regis. 

Vel captus eſt ſuper Recogn. fact. in Cancellar. 

Vel captus eſt ſuper appel. pro morte hominis. 

Vel de roberia, &c. 

Infraſcriptus R. V. captus fuit apud D. decimo die Maij anno infra- 
ſcripto, per T. P. ballivum Domini Regis, & mei, virtute cujuſdam War- 
ranti, prætextu hujus brevis per me facti, & ſibi direct“: Et ſuper hoc 

rxd. R. J. cum aliis ignotis Vi & armis, viz. baculis, &c. in dictum 
allivum inſultum fecerunt, & ſeipſum a cuſtodia præd. ballivi recuſl. 
& nunquam poſtea eundem R. V. in balliva mea invenire potui. 

Executio iſtius brevis patet in quadam ſcedula huic brevi annex. Aller. 

Virtute brevis Domini Regis mihi directi, & huic ſcedulæ annex. fect 5, 4a. 
quoddam warrant. meum cuidam F. A. ballivo meo itinerant. ad capi- 
end. & arreſtand. E. G. in dicto brevi nominat. ſecundum exigen. ejuſd. 
brevis, Qui quidem ball. meus virtut. warrant” mei præd. nono die 7. 
Anno Regni Dom. Jacobi Regis infraſcript. xx apud D. in — 

cepi 


Reſcous, 
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cepit & arreſtꝰ corpus prædꝰ E.G. Et adtunc & ibidem ĩpſa E. G. in cuſto- 
dia ſua fuĩt (02 habuir) ſuper quo F. G. de D. prædict' in comitatu ptæd' 
gener & T. Ad. de eiſdem villa & com. gen. adtunc & ibidem Vi & ar- 
mis, &c. in pred” ballivum meum inſultum fecerunt, & ipſum ball. me- 
um adtunc & ibidem contra legem & conſuetud' Regni dicti Domini 
Regis Angliæ, & contta voluntat ipfius ballivi mei impriſonaver & 
ipſum ballivum meum in priſona ibidem per ſpacium unius horæ ad- 
tunc detinuer* & viginti denarios in pecuniis numeratis,de bonis, catallis, 
& denar? ipſius ballivi mei adtunc & ibidem prædꝰ J. M. cepit, ac præf. 
E. Vi & armis præd' adtunc & ibidem a cuſtodia didi ballivi mei ceper* 
& recuſſer: Necnon eadem E. ſeipſam adtunc & ibidem a cuſtodia ejuſ- 
dem ballivi mei recuſſit contra voluntat. dicti ballivi mei, & contra pa- 
cem dicti Dom' Regis nunc, &c. Et poſtea eadem E. non ſuit inventa 
in ball' mea*, Vide libr Intrac. f. 579. 


Virtute iſtius brevis mihi dire&i feci quoddam warrant* cuidam R. P. Alter. 


ballivo m:o hac vice itineranti, ad capiend? & arreſtand? infranom, T. L. 
ſecundum exigentiam iſtius brevis; qui quidem R. P. virtute warrant' 
prædict' poſtea, ſcilicet ſecundo die Maij anno Regni Domini Regis in- 
fraſcript? viceſimo, apud B. in comitatu prædict' cepit corpus intranom. 
T. L. de B. præd' in dicto comitatu Cantabr, Qui quidem 7. die, anno, 
& loco ſupradict', Vi & armis in præf. R. P. ball meum pred? inſulꝰ 
fecit, & ipſum verberavit, vulneravit. & maletractavit, ita quod de vita 
ejus deſperabatur. Et idem 7. adtune & ibidem a cuſtodia præd' ballivi 
mei, & contra voluntatem ſuam receſſit, eſcapiavit. & recuſſum fecit con- 
tra pacem dicti Dom' Regis nunc, &c. Et poſtea idem 7. L. non eſt in- 
ventus in ball. mea. 


Virtute iſtius brevis feci quoddam warrant? meum V. H. ballivo hun- Aliter, pet 
dred' de H. qui mihi fic reſpondit, quod ubi ipſe virtute warrant? prædꝰ ball Hund 


decimo die S. anno Regni Dom? Regis infraſcript' viceſimo apud C. ce- 
pit quendam J. S. & ipſum uſque in caſtrum Dom. Regis de C. ducere 
voluiſſet, ibidem ſalvo cuſtodiend. quodque illuc vener? quid* J. T. & 
R. S. cum pluribus aliis ignot? Vi & armis arraiat' modo guerrino, & à 
cuſtodia dicti ballivi mei apud præd' V. præd' J. S. ceper' & abduxer. 
Ec fic ob metu mortis ſuz ipſum J. S. evadere permiſic, Et ea de cauſa 
corpus F. S. przd* coram Dom? Rege ad diem & locum infracontent?, 
ubicung; &c. habere non poſſum, prout interius mihi præcipitur. Et ul- 
terius vobis certifico, quod poſt prædꝰ decimum diem, &c. prædict' J. 
S. non fuit invent” in balliva mea. 


præd' T. S. in brevi huic ſcedulæ annex nominat, & virtute ejuſdem 
warrant ſibĩ directꝰ cepit & arreſtavit, & iplum T.S. in cuſtodia ſua oc- 
caſione prædꝰ adtunc & ibidem habuit & tenuit, ac quidam Joban C. 
nuper de S. in comir' prædictꝰ L. (aggregat' eis quamplur. aliis male- 
factor ignotis, paciſq; Dom? Regis peturbator?) ad numerum viginti 
perſonar? modo guerrin? arraiat? Vi & armis,viz.glad* pugionibus, ſcut 
& bac? in ipſum ballivum meum adtunc & ibidem riotoſe inſultum fece- 
runt & ipſum verberaver* vulneraver & malo tratayer' ita quod de vita 
ejus deſperabatꝰ & prædict F. C. & alij, &c. ipſum T. S. extra cuſtodꝰ 
dicti ballivi mei adtunc & ibid* ceperunt & recuſſer* & ad ſui juris ad 
largum ire per miſer ac idem T. S. ſeipſum extra cuſtod. dicti ballivi ad- 
tune & ibidem ſimiliter recuſſit, contra pacem dicti Dom' Regis, &c. Et 
poſtea idem 7. non eſt inventus in balliva mea. 


Ego F. H. miles vic virtute iſtius brevis feci quoddam warrant. J. B. & Aliter 


Virtute iſtius brevis mandavi J. S. ballivo meo libertat' de D. in com. Aliter de 
prædꝰ (qui habet plenum retorn'ꝰ omnium brevium, præcept' & warrant? Reſcull. & 
{ibi inde direct.) Qui quidem F. S. tali die & anno apud P. in comitatu Riot. 
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p. D. ball meis hac vice itinerantibus ad arreſtand? & capiend? R. F. ad 
ſatisfaciend' infranominar” V.. de debit? & dampn' intra ſpeciſicatꝰ prout 
interius mihi præcipitꝰ virtute cujus warranti J. B. & P. D. ball” tali die 
& anno apud H. in Com'przd' arreſtaver* ptædꝰ R. F. prout per warrant” 
illud eis præcipiobatur ac idem R. F. ac quidam G. F. da G. in Com'pre- 
dictꝰ cum aliis ignotis Vi & armis videlicet gladiis baculis, &c. in præ- 
dictos J. B. & P. D eiſdem die & anno apud H. in Con! præd' inſultum 
fecer? & ipſos male tractaver, & ad tunc & ibidem reculſum fecer? 
virtute cujus recuſſ. idem R. F. a cuſtod? illa adtunc & ibidem contra 
arreſtationem ſupradictam recuſſit, evaſit & eſcapiavit; quapropter pref. 
R. F. ad diem & locum infranomin' habere non poſſum; & ulterius 
vobis certifico, quod poſt eundem diem prædict' R. F. non fuit invenius 
in balliva mea. 


Virtuce iſtius brevis quoddam warrant? meum feci & direxi cuidam 
T. C. ballivo meo ad atcachiand? infranomin F.C. prætextu cujus idem 
T. C. nono die F. ann. Regni Domini Regis intraſcripr' viceſimo apud B. 
in Com? infraſcr* ceplt & arreſtavit pred* F.C. eum coram me ducere 
volens & intendens, ad faciend' & recipiend?, prout in iſto brevi mihi 
præcipitur; Et poſtea videlicet dicto nono die 7. ann. viceſimo ſupra- 
dicto, przd? J. C. apud B. præd' in Com' pred? in prædꝰ 7. C. ballivum 
meum inſultum fecit, Et ab eodem ballivo adtunc & ibidem fugit, evaſit & 
recuſſum ſecit, Et poſtea eundem F.C. in balliva mea invenire non potui. 


But fo2 theſe fo2zmer Returns of a Keſcoug (by ſome opinious) 
it ſemg thep are not good, and that the Sheriff ſhall be amerced fo 
luch Keturng ; fo2 the Sheriff is to b2ing the party at is peril, it it 
be in time of Peace: And he might have taken Pollſe Comitatus, to 
have aided him therein; And beſides, the Sheriff map have his 
Wꝛit of Keſcoug againſt the Offendoꝛs, and ſhall recover ſo much 
as he was amerced, Vide 16 E. 3. Fitz. Retorn. 1 10. & hic cap. 36. 


And pet where the Sheriff ſhall return that the party hath been 
Neſcued, Ec. per ignotos, it ſæmeth the Return is good; koz then 
it doth not appear that he can have anp Wzit of Reſcousg, Fitz. Ret. 
110. 


Capias Excommunicatum. 


She Sheriff (oꝛ other Officer) to whom ſuch Wzit ol Excommuni- 
cat. Capiend.) o2 other Pzoceſs ſhall be direued, nds not bzing the 
Bodp into the King's Bench at the dap of the Return ; but ſhall 
only return the Wt thither , with Declaration baieflp in what 
manner he hath lerved and executed the lame, St. 5 Eliz. 23. 

Ik the Sheriff, cc. ſhall return Non eſt inventus, then a Capias ſhall 
be awarded with a Pzoclamation therein,commanding rhe Sheriff, 
xc, in the full County Court, oz at the Aſſizes,o2 Quarter Seffiong, 
to make open Pꝛoclamation, ten days at leaſibetoze the Return there- 
of, that the party pield his body to pꝛiſon within fir days: And after 
the ſix daps, the Sheriff, zc. ſhall make return what he hath done 
thereupon,tc.(the offenders to fozfeit 10 l. fo ſuch default.) And fo a 
Capias Infinite ſhall go out with like Pꝛoclamation, and a foꝛfeiture 
of 20 l. fo everp other default, to be pzefentlp eſtreated, ckc. ibid. 


Ik the Offendo? pield his bodp, the Sheriff, cc. ſhall p2elentlp 
commit him to pꝛilon, there to remain without bat!, Fc, 1bid. _ 

I the Sheriff,Xc, do make an * Aeturn upon any 9 in 

| a Wzit 
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a Wꝛit de Excom. Cap. That the party hath not pielded his body 
upon any Pꝛoclamation made, where indeed he hath yielded cc. he 
ſhall tozfert to the partp grieved, 40 /. &c. 

Allo note, That if a Keſcous be made to the Sheriffs Servant, „ 
Bapliff Errant oz other Officer, it ſhall be returned as done unto , 6. 
the Sheriff himſelf ; fo2 the Arreſt is the act of rhe Sheriff himſelt, 
and thercfoze the ieſcoug to the lexvant is a Kelcous to the Sheriff 
himſelf, Br. Retor. 66. 17 Eliz. Dyer 241. accordant. But if it had 
ben the © apliff of a Franchiſe oz Libertp, the Heturn had ben 
god, oz elſe the Sheriff might there have returned, Quod nullum 
dedit reſponſ. Dyer 24.1. : 

And pet J have ſeen the repozt of a Caſe in Banc. 31 Eliz. where 
the Sheriff returned a Kelcous, Quod Mandavit ballivo hac vice tan- 
tum, qui cepit corpus, & Ad reſcous luy del Baylif; and exception wag 
taken to his Hcturn, and the fozmer Book, 39 H. 6. alledged: But 
the Court held the Return to be good enough, by divers Pꝛeſidentg; 
fo: notwithſtanding that the Reſcous to the Scrvant, oz Bap!iff, 
be a ieſcous ro the Maſter himleif; lo as he map return it in his 
own name tk he will; * that is not tompulſarp, but that he man 
return it in the name ok his Bapliff. 8 

Vide plus hic poſtea tit. Retorne del habeas corpus. 


CAP: LY. 


Capias ad valentiam. 


1. this Wzit the Sheriff is to Summon the Dek. (c. the 
Youchee) to be bekoze the Juſtices at the dap mentioned in 
the Mꝛit, cc. And he is to return the name of the Summonersg. 

The Sheriff is allo to ſeize the Lands of the Youche ( ſc. to ſuch 
a pꝛopoztion ag the W2it mentioneth) into the Kings hands, by the 
view and valuation of lawful men of that County,and is to return 
the certainty of the Lands, and the dap of ſuch his ſeizure, together 
with the names of thoſe viewers , and of the Summoners, under 
his Seal, ag it ſeemeth by the fozm of the Wair, Regiſt. 12. | 

And this ſeizure muſt be of luch Lands and Tenements of the 
Defendant (oz Youchee) as he hath in Fee-ſimple by Purchale, oꝛ 
as ſhall diſcend to him in Fee-fimple, Ibid. 

Upon this Wzit againſt divers, the Sheriff returned that one of 
them had nothing, ec. And that of the other he had taken accozding 
to the pꝛopoꝛtion: But ko2 that the Sheriff cannot appoztion with- 
out a Warrant, he was amerced, Fitz. Ret. 93. 


Ceſavit per biennium. 


} [rtute, &c. Juſtic? intranſcript. certifico quod 20 die Maij Anno 

Regi, &c. Cepi in manus Domini Regis 3 Meſſuag', &c. infra- 

icript? per viſum A. B. C. D. E. F. & G. H. proborum & legalium hominum 
de balliva mea, prout interius mihi præcipitur. 


Ceſſavit per 
biennium.” 
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Irtute iſtius brevis mihi dĩrecti Juſtic* infraſeript certifico, quod clericus nan 
infranominatus T. H. clericus eſt beneficiatus in Epiſcopatu Lon- haber laicum 
don nullum habens laicum feodum in balliva mea ubi poteſt ſummonHcdum. 


Nec eſt inventus in eadem. TS: 
A. B. At“ Vic?. 


Retorn. de Diftringas verſus Clericum. Vide hic retorn. de Diſtring® p;pring. 


hic cap. 56. 


An a Scire fac? againſt a Chaplain (02 Clerk that is beneficed) up⸗ 
on a fiecoverp in a Quare impedit, the Sheriff ought not to return 
nod Clericus eſt beneticiatus nullum habens laicum feodum, &. fog 
this is not to be returned, but where a Diſtring* o2 Capias in Debt, 
oꝛ treſpals goeth out, which are a coherſion : But in a Scire facias 
e Sheriff hath nothing to do but onlp to warn the partp bp his 
perſon: And pet if in a Scire fac' the Sheriff returns, quod eſt Cle- 
ricus beneficiatus, nullum habens laicum feodum, &c. Et quod non eſt 
inventus, &c. this is a good return; fo2 then he cannot be ſummon⸗ 
ed, if he can neither be found, no2 hath Lap fe. 

The Sheriff returneth that the Parſon ante adventum brevis, oz 

oft receptionem brevis, 02 befoze the return of this Mꝛit, had reſign- 
ed his Benefice, Ec. Et quod non habet nec. habuit bona neque catalla 
irifra, &c. theſe ſem to be gad returns, && 2 E. lol. 1. Br. 94. & 1 H. 
7. fol. 1o. ſed 39 H. C. Fitz. Ret. 30. contra. . ; 

In Creſpals oz Debt, againſt a Clerk, Nihil habet, ig a good re⸗ 
turn: And in a Fieri fac. to have Execution of Arrerages of an 
Annuitp, the Sheriff ought to return, quod nihil habet poſt recep- 
tionem brevis, Fitz. Rerorn. 20. | 

It's Quid Juris clamat, Che Sheriff ought not to return, quod Cle- 
ricus Eſt non habens laicum feodum , but he ought to diſtrain him 
upon the Land in demand, Fitz. Rer. 59. 

But note, That Clerks oz Eccleſiaſtical perſons (in moſt caſes ) 
upon Pꝛoteſs out againſt them, are to be ſummoned (02 warned bp 
their perſon; oz elſe if thep have anp Lap-fe, bp their Land: And 

the Officer cannot find him to ſummon him bp his perſon, no? 
that he hath anp Lay-fe whereupon to ſummon him, then the She⸗ 
riff map return, quod eſt Clericus beneficiatus, Nullum habenslaicum 
feodum, &c. Nec eſt inventus, &c. Et donques le Plt. avera brief al Evxeſ- 


que que il face ener ſon Clerk; & le Eveſque luy ferra a vener per ſequeſtra- 
tion del Egliſe. | 


Corpus cum cauſa. 


Clericam. 


upon a Corpus cum cauſa, it is a good retut᷑n that the partp is Corps: cum 


dead, 32 H. 6.27. Br. 125. 


k i 4 
A Corpus cum cauſa went out ok the Kings-Bench to the Sheriff 


of Vork, to have a pꝛiſoner in his cuſtodp in the ſaid Bench at a cer- 
tain dap; and the Archbiſhop of York being Pꝛeſident there, com⸗ 
manded the Sheriff that he ſhould not deliver the pꝛiloner, cc. and 
all this matter wag returned by the Sheriff; and it was holden 
that the Sheriff ſhould be grievouſlp amerced foz not executing the 
Wytt; foz he ſhould have taken Poſſe Com', &c. Cromp. Author des 
Courts fol. 78, 


Ft 2 Auxi 


41e 
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Auxi in le caſe avant dit fuit dit per Seignior Catlin Chief Fuſtice, que in 
14 E. 3. brief diaver corps iſſiſt de Banco Regus, & apres le Vic? ad Privy Seal 
a luy direct per le Roy, luy} certifiant que le Roy ad luy pardon, & pur ceo P” 
command de ſurceaſe de luy perſuer, & uncore int ant que le Vie" ne execute 
brief fuit amerce grievouſment ;, Car in ceo Court nous teignomus plea coram 
Regina ipſa', per que ceo eſt le plus hault Court le Roy (parlent hors del Chan- 
cery ceo que ili woule;) Et il dit ouſter que ceo Court eſt de tiel dignity, que in 
quel Priſon que il ſoit, nous poiomus command I Officer de ameſner luy icy : Et 
fi home ſoit in le Tower per commandment del Council, nous poiomus mander 
luy icy per brief de Corpus cum cauſa direct al Conſtable del Tower: Et il dit 
ouſter que le Cardinal, eſteant Chancellor q Angliter, command un al Fleet, 
& per Corpus cum cauſa il fuit ameſne in cel Court in temps Fineux Chief 
Fuſt ice, & jour done al Attorney le Roy per 2 jours adire quid pate ñ, per 
que il ſerra deliver, & pur ceo que al jour pris il rien dira, fuit diſmiſi : Mes 
il except le abſolute power de Roy d Angliter, & parle de ſon Ordinary power, 
quant al execution de Fuſtice ; Et dit oufter al Carus Serjeant le Roy (que 
preia que le Vic ſoit amerce ) que iſſint ſerra , Et que Attachment iſſera de 
Attacher le Cardinal, & le Vic" pur ſon contumacy ; & de meſme opinion fuit 
Futtice Whidden & Corbet, & Southcot. E Catlin dit in ceo caſe, que its 
ne uſont de monſtre in le brief pur que ils mit pur homes, mes ceo nous yeſerve« 
wus in noftres pettus, car poet efire pur treaſon, on grand conſpiracy, Cromp. 
ibid. 

Nota fi home condemne (& ſon corps miſe in priſon ſur execution) aveigne in 
Chancery per force del Corps cum cauſa, il ne ſerra leſſa al bail, me: ſerra 
miſe al priſon arere, ſi le vic retorne ceo ſpecial matter, ſc. que le priſoner e 
condemn per judgment done vers luy, &. Et ceo eft per force del Stat. 2 
5. C. 2. Pitz. 25 1. e. 


He moge hereof in the return of Habeas Corpus. 


Rotorna brevis orig. in conventione, pur le vier fine, on auterment. 


, D. 
Pleg' de prof. 81 1 F. 


Sum. infranominat. 4 Jo. D. 
RS. Ri. F. 


In a Wit of Covenant to levp a Fine, Nihil (emg to be no good 
c return; foz the Sheriff ought to ſummon him in terra petita. 10 H. 6. 

Fitz. Ret. 12. Br. Ret. 12.2. dit quære. 

In Wꝛits of Covenant the Sheriff map ſummon the Defendanc 
bp his perſon, Br. Summons 1. | 

In other Wzits of Covenant Nihil is a god return, Fitz. Ret. 12. 

Nota, quod in breve de Conventione,Non fit breve de attachiamento, 
quia oportet quod partes compareant perſonaliter in Curia. Regiſt. 165. 
, _ in this Wzit Mandayi ballivo libertatis, &c. map be returned, 

tr. 133- | 

Oz that Ctericus eſt nullum habens laicum feodum , Nec bona laica 
in balliva ſua unde aliq. fieri poſſunt, Intr. 138. 


Retorna Breviiim 


CAP. LVL 


| Retorna brevis original. is debity, 


Pro Alx. 


Fitz.11.9.b. Sum, infranominat. 12 S. 
R. S. 4 Richard. G. 


A. B. Ar. Vic. 


And if the Defendant be ſufficient, Chen thus 
Pleg. de proſequend. J. S. R. A. 
Infranominat. A. B. nihil habet in balliva mea per quod ſummon; 


poteſt. 
Or thus: 


Infranominati A.B. & c. D. (and if there be Defendants than 
two, then pou muſt name but one, & cæteri def. infranominati) nihil 
habent, nes corum alter nihil habet in balliva mea quod ſummon, 


poſſune. | 
A. B. Ar. Vic. 
Other Returni. 


* 

Attachiarus eſt per Pleg. 195. Ou attach per biens, 20%. 

Clericus eſt beneficiatus, &c. Intr. 189. 

Mandavi ballivo, &c. Intr. 189. 

Cepi bona per parcel. que remain pur defalt de emptor. Intr; 164 

Nulla plura bona, &c. in balliva ſua unde reſiduum, &c. vide ibid. 

Nul biens on terres, c. Ibid. | 

Non eſt inventus, rerorne ſur Capias, &c. Oz Cepi Corpus, Plus hie 
cap. 53. 

And pet the lozmer return of Nihil habent, ig good without ſap- 
ing, Nec eorum alter Nihil habet, &c. | | 

In debt (02 treſpaſs) Nihil habet ig a good return, without ſap- 
ing, Nec habuit poſt receptionem brevis, 02 Nec habuit die quo, &c. 
car ſerra intend, 39 H.6. Fitz. Ret. 30. | 

Note, That in ſome tales the Plaintiffs Attoznies do ule to re- 
turn the Oziginal ;' as if the Defendant hath no Freehold within 
the Shire where he is ſucd, the Attoznep will return the oziginal 
in debt, oz treſpaſs, in this ſozt: 


Pleg. de proſequend. 1 "4g e 


But this is not warrantable without the Sheriffs conſent. 
In debt it is no return that the Defendant hath paid the Debt, 
4H. 7. fol. 8. Ficz. Ret. 34. | 


Deciei 
1 
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Decies tantum. 


Dui tantum. I Uſiic' infraſer' certiſico quod infranominatum A. B. ad diem & lo- 
J cum infracontent' coram v obis parat. habeo, ad faciendum & reci- 
piendum quod curia Dotnini Regis ĩinfraſoript' de eo confideraverit juxta 
formam iſtius brevis. 


n a Wzit of Diſtring ad deliberand?, &c. in Detinue, it ſæmeth br. 89. 
to be no good return that the re are no ſuch goods. % 
Jn Detinue where it is awarded that the Plaintiff ſhall recover 22 45.41. 
gs demanded,he ſhall Have a Diſtring. ad liberandum,&c. and 
the eriff map thereupon return Jſſueg,o2 Nihil, ag the truth ig, 
Br.Charters de terr. 34. Liber Iritrac. fol. 2 12. a. &c. 
In Detinue the Sherif iS to take Pledges of the Plaintiff de 
4 +1 = And he mut al ſo ſummon the Defendants to appear 
at the dap. 


Nora que in Detinue, Fudgmemt᷑ ſerra done que le Plt. recovers les Cbatteli 
& Damages, & Execution ſerra agard per Dittres vers le Def. a deliver les 
Chattels (& auter execution n il de les Chattels) & del damages il 
evers Fieri facias, 6 R.2. N bre. 165. 


And (upon a Wit to enquTre of the value) the Sheriff is to en- 
uire bp Jury and to ret urn what damages the 4 er 
ſuſtained well bp otcaſon of the detention, as allo what coſts of 
ſuit, ct. And , if the Deſendant ſhall not deliver oz hath not 
delivered to the Plaintiffthe Gods detained, then to enquire of, 
and to return the true value of the ſame goods, Liber. Incr.fol.212. 
4. 115. d. 218. c. 1 
The Sheriff map return Niandavi ballivo libertatis, &c. qui nul 
lum dedit reſponſum, Libet Int r. fol. 125. c. 


Non eſt inve titus, nec aliquem habet, &c. Intr. 217. 
He map return Nihil habet, &c. nec eſt ag Intr. 218. l 

Note, That in an Action of Debt againſt Erecutozs , if it ſhall 
appear that thep have paidTegacies be foʒe Debts, oꝛ ſhallpapDebts 
upon ſimple contracts, beſoꝛze Debts upon ſpecialties be dilchared, 
er pap Debts befoze the p be due, Ec. theſe are a devaſting by 

e Erecutozs : And thereupon judgment ſhall be given againſt the 
Erecutozs that the Plaintiff᷑ ſhall recover againſt them de bien: le 
mort; and if there be not ſufficient of the Teſtatozs goods ekt, gc. 
7 Execution ſhall be de bo nis propriis, upon a Scice facias againſt 

Executozs, Vide Br. Exec. 71. 8 1. 

Do if the Exetutozs ſhall Plead ne ques Execut ori, &c. and that 
be found againſt them, judgment ſhall be given againſt them ut 
ſupra, Br. Exec. 108. 


Retorn. di Fiers facias ſur De vaſtavit. 

Deveſtavit. Irtute iſtius brevis mĩhi dir ecti, cepi in manus meas diverſa bona 
& catalla quæ fuerunt inf ranominat' H.S.tempore mortis ſuæ, in 
wanibus infranominat. R. O. & & uxoris ejus execut. teſtamenꝰ præd H. 
adminiftrand? exiſter᷑ ad valenc 3 l. parcell'deb* infraſeript.quz quidem 
bona & catalla remanent in cuſt odia mea pro defectu emptorum. Et ul- 
terius Juſtic' infraſcript? certifico quod pred” R. O. & K. diverſa bona 
& catalla quæ fuer? pred” H te mpore mortls ſuz ad valenc. reſid. deb. 
& dampn. 


Wilk. 61. 
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& dampn' infraſpecificat* vendiderunt, & devaſtavei? & denarios inde 
provenient* ad uſus ſuos proprios converter. Ita quod rehd' deb? & 
dampn' infraſpec? de bonis & catallis cujuſdam H. S. levari ſeu fieri fa- 
cere non poſſum. Et ulterius Juſtic* præd' certifico quod prædꝰ R. O. 
& K. uxor ejus nulla habent bona ſeu catalla de bonis & catallis ſuis 
propriis in balliva mea unde refid* deb? & dampnorum infrafpecificat? 
aut aliquam inde parceP fieri facere poſſum prout interius mihi preci- 
itur. 
K plus hic poſtea Retorne de Fierifac. cap. 6 f. 


7 
Diſcett. 


Nad I a Wꝛit of Dilceit if the Sheriff returneth the one Summon- Derr. 

ITT, er to be dead it is good, and pet the other Summoner ſhall be 
examined, #c. And if it be found that the Sheriff made no Sum- 
mons, c. the party ſhall be reſtozed to his Land, 


Diitring as, vers le Def. 
I the Defendant be ſufficient, then thus: 


Manucapt' infranom' J. F. SF Doo. . D. f 
Exit, 35. 4 4. R. Roo. : 


—_ ow * the Sheriff muſt return hereupon reaſonable iſſues, 

N NIC c. 89. 

F. F. . nihil habet in baliiva mea per quod, nec ubi po- 
teſt diſtringi. 

J. F infranominatus Nihil habet in terris, tenementis, & hereditamen- Are. 
tis infraſcriptꝰ per quod ipſum Diſtringere poſſum. 

En brief de accompt, ſur le Diſtring. le vic. retorne Mainpernors, & quod non 
ſunt exitus, et eſt adjudge bon retorne, Fitz. Ret. 120. 

Jn an attaint upon the Diſt:ingas the Sheriff cannot return that 
the Detendant is dead, Br. Ret. 1, 18 H. $.5. otherwile he map. 

Jn debt upon the Diſtringas the Sheriff returned Mandavi ballivo 
libertatis, &c. qui nullum dedit reſponſum; and fo2 that he did not fur- 
ther return quod null. habet exitus in balliva mea, the Sheriff was 
amerced, Br. Ret. 23. J 

xl d. xl d. 

T. D. A. B. &c. diſtri ſunt, & quilibet eorum diſtrictus eſt, per terr. V plaſi 
& catal!? ſua ſecund? formam hujus brevis, unde exicus prout patet ſu- 
perius in eorum capitibus, & manucapti ſunt, & quilibet eorum manu- 
captud eſt per ſe, viz. per F. D. J. S. P. H. quod ſint, & eorum quilibet ſic 
ad 1 locum infraſcr* juxta tenorem hujus brevis, &c. 

xl d. 
A. quæ 7 uxor B. R. infraſcript' Executrix Teſtamenti C. D. Vers execw. 
xl d. xl d. 

B. R. F. S. alius executor teſtamenti præd' B. & 7. S. tertius execut' te. 
ſtamenti pred? B. diſtricti ſunt, & eorum quilibet per ſe ſeparatim diſtr* 
eſt, juxta formam hujus brevis unde exit prout patet ſuperius in capiti- 
bus eorundem ; Et eorum quilibet manucaptus eſt per ſe, viz. per 
quatuor manucaptores nomine A. B. C. D. E. F. & G. H. Et non ſunt 
plures executores teſtamenti ejuſdem B. nec hzredes ejus fuerunt in co- 
mitatu C. prout aliquo modo ad præſens conſtare mihi poteſt. 

| Diſtr? eſt per Catalla ad valenc. 20 d. Intr. 
Pleg. de proſq. F. D. RR. 
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A. B. Infraſci ipt' nihil habet in balliva mea ultra exicus prius foriſ- 
gur lr 2 ou ; factum, per quod nec ubi diſtringi poteſt, prout mihi aliquo modo“ Nihil 
diſtr, conſtare poteſt ad præſens. * Quere 
5 W.D. Archidiaconus R. nihil habet in balliva mea de laico feodo per de ceſt re. 

Verſe Cle. quod, nec ubi diſtringi, Summon? ſeu Attachiari poteſt aliquo modo * ” 
prout ad præſens mihi conſtare poteſt. | 

And pet where the Pꝛoceſs is to diſtrain a Clerk, the Sheriff 
muſt ſummon him bp his perlon, o2 by his land if he hath anp 
Lap:fee, Finch. 135. Averrment, ſc. ſi le vic. retorne. Quod eſt clericus 
beneficiatus, non habens laioum feodum, Ia Proceſs iſſer al ordinary a 
faire luy de dener, per liſſues de ſon benefice. | 

Quod diſtring? infraſcript? A. B. eſſendi coram Juſtic* infraſcripr' ad 
diem & locum infracontent?. iſtud breve tarde mihi deliberat? fuit, 
quod propter temporis brevitatum executionem inde facere non 

otui. 

: Note, That in a Diſtringas per omnes terras ſuas, ita quoad habeas Br. 24. 
corpus ejus, &c. the Sheriff muſt return<ſſucs (upon the Defendant) 
and not diſtrinxi, &c. vide hic c. 36. 

Jn Debt o2 Trelpals upon the Diſtringas the Sheriff returned 
but 6 d. in Jſſues, and was therefoze amerced ; fo2 that the Il. 
ſues of the Defendant wag lels than the Charges of the Plaintiffs 
Wat of Diſtringas, Fitz. Amerc. 3. Br. 120. Plus hic, cap. 89. 

Return de Diſtring. Jurat*. S& hic poſtea Retorn. de Venire fac”. 

Although the woꝛds of the Diſtring' be, quod Diſtringas per omnes 
terras & Catalla ſua in balliva tua; pet the Sheriff onght to diſtrain 


— but reaſonablp, and not accoꝛding to the woꝛds of the Wzit. 
ell. 117. 


Dower. 


Admeaſurement de Dower, Vide hic antea tit. Admeaſurementr. 


Retorne de Samm. in Dote. 


FJ. Doo. 
R. Roo. 


Pleg. de proſequendo. 8 


Sum. infranom. 


Et ad maxime uſuale oſtium Eccleſiæ Parochialis de P. infrdſcript? Stat. 31 E 
ſuper diem Dominicum, ſcilicet quartum diem Julij, anno infraſcript* cap · 3. 
immediate poſt divinum ſervitium, (nulla Prædicatione ad- tunc & 


ibidem exiſten, ) publice proclam. feci ſecundum formam ſtatuti, prout 
iſtud breve in ſe exigit & requirit. 


A. B. Ar. Vic. 


So that upon this Wꝛit the Sheriff muſt firſt ſummon the De⸗ 
fendant upon the Land, 


Aiter he is to Pꝛoclaim the ſummons at the Church-doo? of the 
Pariſh, where the Land lieth, 
And then hemuſt make this Keturn ag befoze, 
And pet a ſummons to the perſon ofthe Defendant ſæmeth ſufficient 


without 


Cap. 56. | Retorna Brevium. 


without either Summons upon the Land, oz Pꝛoclamation at the 
Lhurch-doo?. 


Retorne de Petit Cape in Dower. 


Irtute, &c. tali die & anno cepi in manus Domini Regis tertiam 
partem tenementorum infraſpec* cum pertin. prout interius mihi 
ptæcipitur. | 
| A.B. Ar. Vic. 


Upon the Petit Cape, the Sheriff muſt Summon the Tenant to 
anſwer his default only; and not to anſwer to the Demandant. 

And upon the Petit Cape, the Sheriff is to ſeize the Lands into 
the Kings hands fifteen daps befoze the Return, Vide Fitz. Grand 
Cape 19. Br. Ibid. 36. 


Retorna brevis de wiſu in Dower. 


ſticꝰ infraſcript, certifico quod virtute iſtius brevis mihi direct. ha- 
.Y bere feci infranom. A. B. viſum de tertia parte tenementorum in- 
traſpec' in præſent N. C. R. D. V. B. & C. D. quatuor militꝰ ex illis qui 
viſ. illi interfuerunt. Et ulterius certifico quod dicti quatuor milit 
præd. quod ſint coram Juſtic. infraſcr. ad diem & locum infracontent 
ad teſtiticand? viſum illum prout per breve præd. mihi præcipitur. 


A. B. Ar. Vic. 
En brief de Dower Ie demand fuit del 3 part a Office, le view fuit 


Jemand de ceo que poet eftre miſe in view, ſc. le place ou le Office fuit, &c. 
Fitz. View. 90. 


Dower, le Demand fuit del moiety de 20 l. Et le meaſon & un Carve del 
terre dont ceo iſſue, fuit miſe en view, Fitz. Dower 113. 
Retorna brevis de ſeiſina in Dote. 


Executio iſtius brevis patet in quadam ſcedula huic brevi annex”. 


Tuftic! Domini Regis Certifico quod virtute brevis Domini Regis mihi Seh in 
directi & huic ſceduP annex*decimo die A. anno, &c. habere feci Peer. 


F. B. vid. in brevi przd' nominatꝰ, plenar? ſeiſinam ds tertia parte ma- 
nerij de B. cum pertinen in eodem brevi ſpec?, viz. de una aula & co- 
quina, de doub' ſhopis in tenur' dicti J. cum liber? ingreſſ. & regreſſ. ab 
& ad eaſdem, nec non ſuperiori parte domus manfional in tenura E. C. 
abintroitu verſus Auſtral? ac de uno clauſo ſeperali voc' H. continen 
per eſtimacꝰ quinque acr*, ac de quatuor acr? paſturæ jacenꝰ in boreal? 
fine, unius clauſi voc“ B. & de una acr* paſturz yoc? C. in brevi ſpec 
tenend' præf. P. B. in ſeperali per metas & bundas, nomine totius dotis 
ipſius P. ad ipſam P. contigen. de toto manerio in dicto brevi ſpec pro- 
tit per breve prædictꝰ mihi præcipitur. 


43 Armig? Vic'. 


Executio 
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Executio iſtius brevis patet in quadam ſcedula huic brevi annex”. 


[rtute,&c. & huic ſcedulz annex? tali die & anno habere feci J. B. 

vid. in præd. brevi nominat. plenariam ſeiſinam de tertia parte 

manerij de B. cum pertin* in eodem brevi ſpecificat', viz. &c. (& re- 

herſe les particulars ut in brevi) tenend. pref. J. B. in ſpecial per metas & 

bund as nomine torius dotis ipſius F. ad ipſam J. contingen. de toto ma- 
nerio in dico brevi ſpecific? prout per breve præd. mihi præcipitur. 


Nota, que feme que Recev. Dower, ne poet enter, mes doit aver ſeiſin deli. 
ver a luy per le Vic. Plo. 529. Co. Lit. 34. b. 

Upon an Habere facias Seiſinam in Dote, de tertia parte, & c. the Sheriff 
returned that he offered to the Demandant the Seiſin % Tertia parte 
Tenementorum prædictor. (and ſhewed in certain the parcels which 
ſhould make the third part) by mets and bounds in leveraltp, ac- 
toꝛding to the tenoꝛ of the W2it, and that the Demandant refuſed 
to receive them of him ; this wag holden to be a good return, 

Et icy nient obſtant le refuſal del demandant uncore fuit tenus que le Eu- 
trie le demandant a touts temps apres fuit Congeable, eo que le certenty ap- 
piert, Dyer 278. ; 

But if the Sheriff in the beginning returns, ove babere fecit Sei- 
ſinam, and ſhews the parcels, Quæ omnia obtuli deliberari, cc. ſed ipſe re- 
cipere recuſavit, this is repugnant, and therefoze void, Dyer 278. 

It a Woman recover in a Wzit of Dower, the Sheriff mep put 
her in Execution oz Seifin by a Clod, oꝛ by Gzaſs growing upon 
the Land, oz bp anp Beaſt being thereupon, t. 40 Ed. 3. Fitz. 
Dower 38. Mes le feme ne poiet Uſer les Beaſts, & c. 

In a Wit of Dower, a Wzit went to the Sheriff to deliver the 
Wife ten marks per An. in Land, and Kent, fo her Dower, and the 
Sheriff delivered her in Land five marks in pearlp value, and five 
marks in Nent iſſuing out of the Tand whereof ſhe was Dowa⸗ 
ble, and it was holden a good Andowment, Br. Dower 61. 

In Dower of thx Manoꝛs, oz thre Acres, the Sheriff map al: 
fign to the Wife one Manoꝛ, o2one Acre foꝛ all; and he map aſſign 
the whole Manoꝛ with the Advowlon; o2 map aſſign the third part 
ol each, and the third Pꝛelentment, 12 E.4.Br.Dower 72. Ph.6 3.66. 

If the Sheriff ſhall deliver to the Mike, the Moietp of the Lands 
whereok ſhe demandeth Dower, it ſemeth no remedp againſt him, 
Br. Extenr.1 3. & Fitz. Execut. 265. . 


And note that in Dower, the Sheriff is to make Execution, and 
put the Wife in Execution of the third part by Mets and Bounds, 
ik he can, 3 Eliz. accordant & Co. Lit. 34 & 32. And here the Sheriff 
ig a Judge, and map execute the ſame himſelf, and ſhall not næd 
to do it per Sacramentum, 12. &c. But, if the Sheriff and the Wife 
ſhall come together to the Land, the Sheriff map not make Exetu⸗ 
tion by thele wozds, oz in this manner, ſc. A deliver the ſeiſinof 
the third part of the Land accozding to the Kecoverp; foz that is 
not good, Fitz. Scire fac. 92. 

In a Wꝛit de Seiſina in Bote direned to the Sheriff, it is no anſwer 
no2 good Return fo2 the Sheriff to alledge Non tenancy in him 


whom the Wzit oꝛ Kecozd ſuppoſeth, oz mentioneth to be Tenant, 
Plo. Manxel's Caſe, fol. 1 4. 


Cap.56. 


19 E. 3. 2. 
Br. 121. 
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Sur Recovery del 3 part del Manor in Dower , le vic. aſſigne al Feme un 
Copihold, ove autres ters, Dyer 251. 


In ſome Caſes the Wife cannot have her Dower aſſigned by 
Mets and Bounds, but muſt hold her Dower per my & per tout in 
Common. Ag of the p2ofits of a Mill, oꝛ of a Wood, which Copar- 
ceners hold, &c. Fitz. _ 91. D2 df a Common of Paſture,Firz. 
Entr. 75. Aſſize 435. Ot of an Office, o: of Lands held in Com: 
mon, Fitz. 149. 1 K. And pet Co. Lit. 32. She map have a third 
part of the p:ofits aſſigned to her, Vide. 


Retorn brevis de inquirend de dampny in Dete, ubi tenen, 


obiit ſeiſitus, 


Executio iſtius brevis patet in quadam Inquiſic' huic brevi annex. 
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Inquiſitio indentata capta apud Cantabr. in Com. pred. duodecimo e ;; 
die Jan. anno, &c. coram me A. B. Armig. Vic. Com. pred. virtute bre- 4% pms in 
vis Domini Regis mihi directi, & huic inquiſition. annex. per ſacra- 4. 
mentum C. D. E. F. G. H. &c. (ad numerum duodecim ad minus) qui Cantobr, 


dicunt ſuper Sacrament. ſuum, quod infranominat. W. K. quinto die 
Januar. anno, &c. apud K. in Com. przd. obiit ſeiſitus in Dominico ſuo 
ut de feodo, de & in tenementis infraſpec. Et quod tenement'præd. ſunt 
clari annui valor. in omnibus exit. ultr. repriſ. 20 5. Et quod ſex anni & 
tria quarteria unius anni dilabuntur, a tempore mortis præd. W. K. Et 
quod infranom. J. D. ſuſtinuit dampna occaſione dotis ſuæ infraſpec ad 
valenc' 10 J. In cujus rei teſtimon. tam ego præf. vic. quam jur. pred. 
huic inquiſic' ſigill noſtra alternatim appoſuimus, die, anno & loco 
ſupradict. &c. 
A. B. Ar. Vic. 


Upon a Wꝛit to Enquire of Damages, if the Jury will find no 
Damages, and the Sheriff maketh his return acco2dinglp; although 
ſuch Return be not good, pet the Sheriff ſhall not be amerced ko; 
this default of the Jurp, Br.Retor. 26. Fitz Retr. 66. 

And pet by others it is a good return, that the Jury have no 
damages; fo2 the Sheriff returneth what they did, 44 E.3.3. Finch. 


229. | 
. a Wꝛit of Right a Wzit de Mag. Aſſiſa eligenda went to the 
Sheriff to ſummon and return four Knights befoze the Juſtices of 


A err choſe the grand Aſſize, returnable luch a dap. and the She- Brief de droit. 


riff returned that there were no Knights but Burgeſſes; whereup⸗ 
on the Sheriff was amerced, and another Wꝛit went out, #c. and the 
four Knights were demanded, who came to the Bar with their 
Swozds girt about them, cc. And lo it ſeemeth (bp the opinion of 
Mr. Brook) that the Sheriff map return them Unights, although 
they be no Knights. Se the like hic antea fol. plus hic cap. 86. Vide 
Co.L.294.that if there be not four Linights,the next to them in the 
County ſhall be taken, 

In a Wzttof Night the Sheriff returned two nights, and two 
Serjeants,o2 Elquires,to choole the Gꝛand Aſſize; and it was holden 
a god return of two linights and two Serjeants(o2 Eſquires:)But 
then the Sheriff muſt retucn that there were no mozeKnights within 
the ſame Countp:but to return two Knights and two Serjeants to2 
that there were no moze Knights within the lame County, which were 
not ol kindꝛed to the parties, was holden to be an inſufficient return: 
koꝛ that ſhould have come in by the r of the parties, Fitz. 

| g 2 Reror- 
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Retor. 60. And pet Qua re fo that the four Unights Electoꝛs are 
not to be challenged, Co. L. 294. : 


vid. c. 
Que le Defendants ſummonit. ſint per, &'c— Intr. 


143. 


e Jurp in a Wzit of Right is called the Gzand Aſſize, bei 
, knights, oz others, in default of Knights, chooſing a Jury 
of ſeven unto them, Finch. 412. 


Note, Where the four Knights had cholen 16 Knights to have 
the Gꝛand Aſſize, and the Wzit went out to ſummon them, the She⸗ 
riff returned, that there were not ſo mann Knights in the Coun: 
tp, as the four had choſen , Fitz. Trial. 97. Br. Jurors 45. 


Retorne in Br. 


Que le Plt. in venit fibi pleg. de clamore ſuo proſequend. & 
de Droit. 5 


Af the Plea be removed bp Pone out of the Countp into the 
Court of Common-Pleas,the Sheriff nedcrh not to Return the Tolt, 
wherebp the Plea was removed out of the Loꝛdg Court, to the 
County Court, c. Fitz. Record. 10. 10 E. 3 

The Return of the Bapliff of the Court map be thus, Quod 
przd.T. (the Defendant) Nikil habet in balliva mea per quod poteſt 
attachiari. Nec habet ballivum, nec inventus eſt, Liber Intrac. fol. 24 2. b. 


—_— * —— a. tt. 
— — 


C AP. LVIL 
tate probanda. 


N a Wzit de Ætate probanda awarded to the Sheriff, to enquire 
of the age of the King's Ward (who is come tohis full age) 
it is required = Law, thateverp one that ſhall pals in that En- 
queſt ſhall be of the age of 42 pears: The Law intending thereby 
that thep and every one of them ſhould be of full age, at the birth of 
ſuch Ward, becauſe that ſuch (in all Iikelthood) Have better know- 
ledge therein than others of leſſer age have o2 can have, And the 
Heir that is in Ward, is to enfozm the Enqueſt bp certain Signs 
and Tokens of the time of his birth: Come adire, que in me/me Ian, la 
fuit un grand tempeſt,ou Un grand Plague, wel ſimil. which ſigns he might 
hear from his Parents, ac. And which ſigns lo given in evidence 
ſhall allo be returned bp the Sheriff, as well as the pꝛintipal matter, 
21 R. 2. Fitz. Livery 53. & Stamf. 79. & Br. Jurors 42. 


But Quære whether this be ſo in uſe at this dap, oꝛ no: Oꝛ whether 
the Church Book where he was Baptized, be not a moze material 
and moze ſufficient pꝛoot of his age; and fo that it now ſhall not be 

. fo ned{ul to have the whole Enqueſt of the age of foꝛtp thꝛæ pears 
as afo:eſaid, Vid.Firz.25 7: the koꝛm ok rhe Wzit directed to the She- 
0 


riff to return a Jurp betoze Commiſſioners to this purpoſe : But 
pet again the fozm of the Wꝛit directed tothe Eſcheatoꝛ in ſuch Caſe, 
lecmeth to implp that the Juro2s ſhould be of ſuch age o2 pears, 
that they map har; knowledge of the birth and age of the Ward;the 
lame 22it being in theſe woꝛds, Præcipimus quod, &c. probationem 

illam 
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illam per Sacram. proborum hominum, &c. per quos probatio illa Capi, 
& veritas ætatis melius ſciri poterit & inquiri Caplas,&c. Fitz. 25 3,254 
Old Na. br. 159. 

Now fo2 the number of the Jurp to enquire of the Age of the 
King's Ward, See hic cap. 86. 


Ejettone firmæ. 


1 banne . Doo. 
Plegij de Proſequendo 4 ous 4 ” 

Infranominatus A. B. Attach. eſt per contum oves, precij viginti libra- 
brum. Oz Attachiat. eſt per Pleg. B. C. DE. 

Intranominati C. D. & E. F. nihil habent in balliva mea per quod At- 
tachiari poſſunt. 


Eligendꝰ Coronator?. 


D Com. meum tent. (tali die & anno) in pleno Com. prædict', £ligend. Core- 
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Virtute iſtius brevis, de aſſenſu ejuſdem com. loco P. H. infrano- ter 


minatꝰ (qui diem clauſit extremum) elegi Coronat. viz. 7. . qui (pro- 
ut moris eſt) Sacramentum ptæſtitit corporale quod ipſe ea facier, & 
conſervaverit quz ad Offic' Coron. in Com. pred. pertinent faciend', 
prout interius mihi præcipitur, &c. | 


Eligend Milit Parliament. 


Virtute iſtius brevis mihi dire&i, in pleno Comitat. meo tent. apud 
Cantabr. tali die, &c. Anno, per aſſenſum ejuſdem Comitatus Eligi feci 
duos milites de Com. meo præd. vid. E. P. & J. C. ad faciend. prout iſtud 
breve in le exigi: & requirit. 


* 


Virtute iſtius brevis mihi directi, ad primum Comitat. meum poſt re- e, 


ceptionem ejuſdem brevis, & in pleno Com. illo tent. apud C. tali die EUgendt mil;z; 


& Anno, Eligi feci duos milites gladiis cinctos magis idoneos, & diſcre- Parliament. 


tos de com. mco præd', viz. V. F. & J. S. qui quidem milites plenam & 
ſufficient* poteſtatem pro Com. (02 pro ſe, & Communitate Comitatus) 
præd. habeant, ad faciend. & conſentiend. hiis quæ ad diem & locum 
infracontꝰ de Communi conſilio Regni Angliz ordinar”, comiger. & præ- 
dict. V. F. & F. S. manucapt. ſunt per F. P. VB. F. D. & R. N. ad eſſend. 
ad Parliament. Dom. Regis apud Weſtm. ad diem inſracontent. ad fa- 
ciend* prout iſtud breve in ſz exigit & requiric. Feci etiam præceptum 
virtute hujus brevis F. P. & .S. ball. libertat. villz de in Com. meo, 
quod de eodem Burgo de C. Eligi fecerint duos Burgenſes de diſcretiar: 
& magis ſufficient. quod ſint ad Parliamentum dicti Domini Regis ad 
diem & locum infracontentꝰ, ad faciend. & conſentiend. ut præd.eſt: qui 
quidem ballivi ſic mihi reſpondent quod eligi fecerunt de pr#d. Burgd 
do C. duos Burgenſes diſcretos, & magis ſufficient. ad eſſend. ad Parli- 
ament. prædict. viz. S. J. & R. V. ad faciend. & conſentiendum ut ſu- 
pradictum eſt. 

Virtute etiam iſtius brevis proclamari feci omnia in iſto brevi content. 
ſecundum formam & effectum hujus brevis, prout hoc breve in ſe exigic 
& requirit. 

Reſiduum vero executionis iſtius brevis patet in quibuſdam Indenturis 
huic brevi annex. 


Eligend: 
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Eligend. Burg. Parliament“. 


Flivend T Þ Irtute,&c. ad proxim' Com' meum poſt receptionem ejuſdem tent. 
gend. Burg. 4p . A f . 
Sork amens. apud C. tali die & ann. in pleno comitat. illo proclamꝰ feci omnia 
in iſto brevi content. ſecundum formam & effectum hujus brevis prout, 
&c. Reſid. vero executionis iſtius brevis patet in quibuſdam Indentur. 
huic brevi conſut'. 

Hzc Indentura ſacta tali die & anno inter A. B. Milit. Vic. Com. C. 
ex una parte & J. D. & C. B. &c. ex altera parte Teſtat. quod ſecund “ Theſe 
formam brevis, huic Indentur. conf. (fact. proclamat. in pleno Com. * 
meo tent. apud C. tali die & anno præd.) J. D. & C. B. & alij qui procla- gar Citi 
mac. przd. in pleno Com. pred. intertuer. ſecundum tormam ſtatuorum ens or 
in brevi przd. ſpecific. & ſecundum exigen. brevis illius, ad elig. A. D. & Burgeſſes 
J. A. eflend. Burgenſ. Civitatis præd. ad Parliamentum in eodem brevi A the 
ſpecificarc. qui plenam & ſufficientem poteſt atem pro ſe & Communitate hr: and 
Civitat. pred. habent ad faclend. & conſentiend. prout breve illud in ſe „n. -— i 
exigit & requirie. In cujus rei teſtimonium partes præd. hiis Indent. fers. See * 
Ggilla ſua alternatim appoſuer. Datum die Ap. Anno, &c. hic c. 92, 


ſndenture. 


The like Indentures are to be made between the Sheriff and the 
Freeholders of the S ire, upon the chooſing of their Knights io 
the Parliament, and wozd fo; woꝛd, as the ko2mer (mutatis mutan- 
dis) until pou come to theſe woꝛds, Elegi A. D. & J. A. milites, gladiis 
cinctos pro Comitat. præd ad Eſſend. ad Parliamentum in eodem brevi 
ſpecificar. Qui plenam & ſufficientem poteſtatem proſe & Communitat. 
Comitatus præd. habent, &c. ut ſupra. F 


Eligendꝰ virid Foreſt 4. 


Eligend' vivid. Dee. Regi certifico quod infra nominatus J H. ante advent. iſti- 


us brevis mihi dire&i mortuus fuit,quodque ego poſt receptionem 
1t1us brevis mihi directi, in pleno Com. meo tent' apud C. in Com? meo 
29 die Maij anno infraſcript? ex aſſenſu ejuſdem Com loco pred? I. eligi 
feci quendam. N. S. Armig' viridarium Foreſtz de B. infraſcript' ad taci- 
end* prout breve iſtud in ſe exigit & requirit. 


Foreſt æ. 


Retor, Brevis ad Inquirend. de Dampns. 
Executio iſtius brevis patet in quadam inquiſitione hnic brevi annexa. 


Enquirie de Inquiſitio indentat* capta apud C. in Com' Cantabrigꝰ tali die & anno, 
dampnis. coram A. B. Armig' vic' ejuſdem Com? virtute cujuſdam brevis Dom. 
Vide hic Treſ- Regis eidem vic? direct. & huicinquiſicioni conſut. per Sacrament” R.S. 
poſs. M. G. &c. (ad numerum 12 Turator*) qui dicunt ſuper Sacramen. ſuum 
quod A. P. in brevi huic inquiſitioni conſutꝰ nominar? ſuſtinuit dampna 
occaſione tranſgreſſ. per J. H. in prædicto brevi nominat. prout in eo- 
dem brevi fit mentio ad 40 3. Et pro miſis & cuſtagiis ipſius A. P. per ip- 
ſum circa ſectam ſuam in hac parte appoſitis ad 40 8. In cujus, rei, &c. 
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C- A P. LVIII. 


Retorne de Elegit. 


Xecutio iſtius brevis patet in quadam inquiſitione huic brevi an- 
nexa. 


A. B. Ar. Vic. 


Cantab. Inquiſitio Indentat? capta apud L. in Com. ptædict. decimodie junij Eg. 
anno, &c. coram me A. B. Armig. Vic. Com. predict. virtute brevis 
Domini Regis mihi direct. & huic Inquiſitioni annex?, per Sacrament” 
T.B. &c. (& ic xij. plur. ad minus) qui dicunt ſuper Sacrament. ſuum, 
quod B. C. in brevi pred. nominat. tali die & anno, &c. fuit ſeiſit. in 
Dominico ſuo ut de feodo, de & in uno Meſſuag. vocat. &c. cum per- 
tin. jacent. & exiſtent. in L. in Com. præd. modo in occupatione A. F. 
viduz clari annui valoris in omnibus exit. ultra repriſ. 40 s. Ac etiam de 
& in uno gardino cum pertinen. vocat. &c. in L. præd clari annui va- 
loris in omnibus exit. ultr. repriſ. 20 . Ac etiam de & in uno alio meſſu- 
agio cum pertinen. in L. pred. ſcituat. jacen? & exiſten. prope, & c. nu- 
per terr. cujuſdam R. A. defuncti modo in occupatione B. C. vel Aſſign. 
ſuorum, ſimul cum omnibus gardinis & edificiis eidem meſſuagio ſpe- 
Rant. ſive pertin.clari annui valoris in omnibus exitibus ultra repriſ. 5 /. 
Ac etiam de & in uno alio meſſuagio vocat. &c. in L. præd. in tenura 
E B. C. clari annui valoris in omnibus exitibus ultra. repriſ decem ſo- 

id. Et Jur. præd. ſuper Sacramentum ſuum pred. ulterius dicunt quod 
meſſuag. prædict. in tenura prædict. C. D. una cum gardino eidem meſ- 
ſuag. jacen. & ſpect. cum omnibus & ſingulis ſuis pertinen. ſunt vera & 
equalis medietas omnium & fingular. terr. & tent. & hæreditamen. 
quorumcunque in Com. noſtro præd. A. in dicto brevi nominat. quam 
quidem medietatem ego præfat. Vic. deliberari feci R. S. in brevi præ- 
dict. nominat. tenend. ſibi & aflignat. ſuis juxta formam Statuti inde 
proviſ. ut liber. tenement. ſuum, quouſque debitum & dampna ſua in 
brevi prædict. mentionat. plenar. inde levaverit, prout breve prædict. in 
ſe exigit & requirit: Et ulterius Jurat. præd. ſuper Sacramentum ſuum 
pred. dicunt quod præd. B. C. nulla alia five plura bona habent ſeu die 
recuperac. debiti prædict. (02 die judicij) habuit bona aut catalla, ter- 
ras fave tenementa in Com. præd. In cujus rei teſtimonium, tam ego 
prefart. Vic. quam Jurat. prædict. huic Inquiſitioni ſigilla noſtra alterna- 
tim appoſuimus, die, anno & loco, ſupradict. &c. 


/ 


A. B. Ar. Vic. 


Virture iſtius brevis ego A. B. Vic. Com. infraſcript. (tali die & anno) e 
liberavi J. B. medietatem maneriorum in inquiſitione huic brevi conſut. 
{pecificar. cum pertinent. per extent. in dicta Inquiſitione fact. tenend. 
fibi & aſſig. ſuis, ut liberum tenementum ſuum, quouſque idem J. B. 
debitum & damp. ſua infraſeript. levaverit, prout interius mihi præ- 
cipitur. 

Virtute iſtius brevis (tali die & anno) liberari feci * Aliter. 
medietat. 
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medietat maner'de S.cum pertinentiis,extent'ad annuum valorem qua- 
tuor librarum ſterlingorum in omnibus exitibus ultra repriſ. p. 12. Jur? 
in Inquiſitione huic brevi conſut nominat', de quo quidem manerio 
cum pertin' B. G. & E. uxor ejus fuerunt inde ſeiſiti ut in jure ipſius E. 
in feodo ut de libero tenemento, die captionis Inquiſitionis prædict', 
prout in eadem compertum eſt, Habend* & tenendꝰ eandem medieta- 
rem manerij przdi&? cum pertinen', fic extentam, predi& A. B. & 

* ſuis ut liberum tenement” ſuum, quouſq; infraſpec 4 libras in- 
de leyaverit juxta formam iſtius brevis, Reſid. vero execut. iſtius brevis 
patet in quadam Inquil. huic breyi conſut. &c. 


Upon an Elegit againſt him that hath two Wanozs, the Sheriff 
map deliver = AWanoz to the Plaintiff in the name of the 
Moietp of all, and ig not d to deliver the Moietp of each Ma⸗ 
no2; And ſo of two Acres of Land; but this ſæmeth to be where the 
two WYanozs 02 two Acres be of equal value, Br. Elegit 14. xz E. 4. 


Sur Elegit, pur ced que 2 ſur ile Inquiſition que le Def. ad convey ſon 
terr. al autres ſur condic. &c. Et uncore priſt les N continual ment, le vic. 
retorne que il & le Fury ( ſar ceo trove) ſont in doubt ſi le terry. ſerra extend. 
& preyont diſcretion des Tuſtices, Dyer 295. 

Brief de extent fuit agard tempore Mariz, & le brief execute per inquiſition 
in vie le Royn, mes devant le retorne el devy, & le vic. retorne ceo; quære 
file retorne ne ſoit ſans garrant, Dyer 206. 


Tho Sheriff may return the extent fo II no 1 
( return the extent to2 Goods, and that the party had no 
Ade Libr. Intr. fol. 261, 262. 

The Sheriff map return Mandavi ballivo libertatis, &c. ibid. 

De map return quod J. S. infranom. Nulla habet bona neque catalla 
in balliva mea. 2 C. N. infranom. per aliquod precium deliberari 
facere poſſum, ibid. 

Oꝛ thus (as the cale map be) ſc. Nulla habet (o habuerit) bona neq; 
catalla in balliva mea, tempore judicij (unde infra fit mentio) reddit. 
nec poſtea: 02 tempore captionis inquiſitionis illius, nec tempore recu- 
perac. præd. 02 Quarto die M. ult. præterit. in brevi ſpecific. Quo die 
idem breve emanavit, nee unquam poſtea, ibid. 


Sur Elegit le vic. retorne, que il ad extend le terre le Def. mes ne poet deli- 
ver ceo al Plt. intant que un auter ad ceo in extent devant, ceo ſemble bon 
retorne : Et uncore le vic. puiſſoit aver ſeiſe le terre & deliver ceo (ſc. le re- 
ver ſiom cum acciderit) al Plt. nient obſtant que fuit in extent devant (come 
ſemble) fuit le taſe d'un Palmer in Banco Regs circa, 30 Eliz. vide Fitz. 
Retor. 1 12. hic retorn de extent. 

Auxi ſi A. ſoit indebt al B. & ſont terre ſoit in execution per Elegit ( ſc. le 
Moiety del ceo) & apres le Roy, ou auter perſon ad auter execution pur ſon debt, 
vers le dit A. icy le vic. poet deliver al Roy, ou auter perſon, le ſecond moiety, 
& auxi le reverc del primer moiety cum acciderit. 

Note that upon an Elegic, the extent and vaſuationof the Lands, 
and the pꝛaiſing of the goods, muſt be by an Enqueſt (ſc. per Sacra- 
mentum 12. proborum & legalium hominum) and not 1 Sheriff 
Himſelf; altho' the Wzit ſpeaketh of no Inquiſition, Vide C. 4.74. 

Upon an Elegit the Sheriff returned that he had delivered to the 
Plaintiff gods and chattels of the Dekendants, ad valentiam 207. per 
rationable precium, and ſhewed what the goods were in certain; and 
alſo that he had delivered twenty Acres of Land of the Defendants, 
quæ eſt medietas omnium terrarum, per rationable extentu*;but returned 


no 
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Cap. 


Firz.26 C. c. 


Cutab. 


58. Returna Brevium. 


no inquiſition, {c. per Sacramencum 12. &c. and it ſemeth by the 
Court there, that the extent ought to have ben by inquiſition, cc. 
and that the Sheriff himlelf cannot extend it, Dyer 100. e 

Allo upon an Elegit the Sheriff is to make execution by mats 
and bounds. 

Upon the Elegit the Sheriff map return Nihil (Firz Execution 52. 
58. Br.Exec.64.72.) 02 he map teturn that he hath extended the Land 
ot the Detendant, but that he cannot deliver the fame to the Plain: 
tiff,fo2 that another had the lame in extent betoze, Vid.hic c. 28. & 26. 


Deliberat. poſt extentam fact am ſuper obligat. Statuti Stapulæ. 


Irtute, &c. liberavi infranominat. B. S. maneria, terras, & tene- 

menta infraſcript. habend. ſibi & aſſign. ſuis, ut liberum tenemen- 

tum ſuum quouſque ſibi de debito intraſcripto, una cum dampns, miſis, 
& expenſis ſuis plenarie fuer it ſatistact. prout, &c. 


Upon an Elegit the Sheriff returneth, that the Conuſoꝛ hath made 
a fcoffment of divers parcels ot his lands to divers Tenauts xc. and 
of all the reſidue that he hath inteofked the King, the King's Lands 
are to be diſcharged, cc. But upon a Scire tac. to warn the other te- 
nants to come at a certain dan to ſhew cauſe why their lands ſhall 
not be put in execution, it the Sheriff returneth them Garnie,if they 
ſhew not cauſe to bar the execution, their lands ſhall be extended, c. 


Brief de Eſtrepement. 


Note, that the Sher iff by foꝛce of this Mꝛit map reſiſt them which 
are about to (oꝛ would) make waſte; and if otherwiſe he cannot ſtop 
oꝛ refrain them from making waſte, he map impꝛiſon them, and 
map make his Warrant to others to impꝛiſon them; And if it be 
needful, he map take Polle comitatus fo2 his aid, Co. 5.1 15. 


Et ceo brief de Eſtrepement giſt in act ion de Waſt, cibien al aſcun temps 
devant judgment, come apres judgment, & devant execution, Car il ne poet 
recover damages pur plus que il ad contain in ſon count, & il ne poet aſſign aſ- 
cun waſt fait apres le brief purchaſe, Foliambes Cale, Co. part 5. 


Retorn de Extent ſur Recogn. ou Statut. 


Irtute iſtius brevis mihi directi cepi corpus infranominat. W.W.cu- 
ju. quidem corpus, ad diem & locum infracontent. parat. habeo, 
prout interius mihi præcipitur. 

W. W. infraſcript. non eſt invenyus in balliva mea. Et ulterius certifi- 
co quod ſciſiri feci in manum Domini Regis Manerium de, &c. cum 
pertin. in inquiſitione huis brevi conſut. ſpecific. prout interius mihi 
precipitur. Libr. Intrac. jol. 598. 

Refid. Ex2cur. ĩſtius brevis patet in quadam (0? prædict.) inquiſitione 
huic brevi annex. 

A B. Ar Vic. 


Inquiſitio indent. capta apud C. in Com. pred. 12 die Januarij Ann. 
&c. coram A. B. Armig. Vic. com. pred. virtute brevis Domini Regis mi- 
mi direct. & huic inquiſit: o at nex. per ſacrament. T. B. &c. (ut ſuper:) 
Qui dicunt ſupra Sacrament. ſuum, quod W. W. in brevi præd. nomi- 
nat. dis Recog. debit. in codem brevi ſpec. fuit ſeiſitus in dominico 

ſuo 


Ext ent. 


Alter. 
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ſuo ut de ſeodo, de & in Maneriode Ain Com'prædꝰ clarĩ annui valoris in 
omnibus exitibus ultra repriſ. CJ. Ac de & in Manerio de C. in Com 
przd? clari annui valoris ultra repriſ. Ci. Et ulterius Jurat? predict ſu- 
per Sacrament? ſuum præd' dic? quod przd* W. W. die Recogn” debit” 
prædꝰ ſeu unquam poſtea, nulla habuit bona ſeu catall, neque al ſive 
plur? terrꝰ five tenementa in Com? pred ad eorum noticiam, quod ex- 
te ndꝰ appreciati aut in manus dicti Domini Regis capi aut ſeiſiri poſſint. 
Que quidem Maneria terr? & tenementa prædꝰ cum pertinenꝰ ego præ- 
far? Vic. die caption” hujus inquiſitionis cepi in manus dicti Domini Re- 
gis per extent” przd?. In cujus rei teſtimonium tam ego pretar Vic 
quam jurat' prædꝰ huic inquilitioni ſigilla noſtra alternatim appoſuimus, 
die, anno & loco ſupradict', &c. 


A. B. Armig' Vic'. 


Sur extent ſur Stat. Merchant le Vic retorne que le corps ne poet etre trove, 
& que il aver extend le terr. & deliver al pit. Regiſt. 146. And note that 
if the Sheriff ſhall return that he path extended the Land, and ſhall 
not return further that he yath delivered the lame to the Plaintiff, 
he ſhall be amerced. 


Sur extent ſur Stat. Staple le Vic. retorne le extent del terr. & non des bien 
uncore bon, Br. tra. 438. 

Le Vic. poet retorn que le def. avviit riens jour de le Recogn. fait, mes que il 
ad purchale terres puis le temps, Terms del Ley, tit. Elegit. 

The Sheriff map return Non eſt inventus, nec habet bona, nec 
terras. 

Oz the Sheriff map find, Nul terr. fi non jure uxoris que ſupervixit. 
Oz que le recogn. purchaſe le terr. 

The Sheriff returned u nullus venit a receiver le terr. &rc. Libr. 
Intr. 596. 1 

Two lued to have execution ot a Statute Merchant; the Sheriff 
returned that one of the Plaintiffs was dead, Fitz. Execution 38. 
Libr. Intr. 595. 

One ſued to have the body of the Conuſozofa Statute Merchant, 
and the Sheriff returned the Conuſoz Mortuus, Fitz. Execution 97. 
vide Dyer 299. 


The Sheriff returned that he had no land but in ancient Demelne, 
Ret” 109. 

Virtute, &c. Domino Regi in Cancellaria ſua, ad diem & locum in- 
fracontenr' ubicunque tunc fuerit, certifico, quod tali die & anno ſeiſinam 
& poſſeſſionem de & in Maneriis, terris & tenementis infraſpec' infra- 
nominat' V. C. liberavi ſecundum exigen iſtius brevis; ac infranom 
H. A. non eſt inventus in balliva mea. 

7. M. infraſcript' non eſt inventus in balliva mea; Ideo ipſum capere 
non poſſum ad præſens. Sed quoad extendend & appreciand* omn ter- 
ras & catalla ipſtus, J. M. juxta formam iſtius brevis, Execut' inde 
patet in quadam Inquiſitione huic brevi conſutꝰ Quæ quidem terr* & 
2 in dicta inquiſitione coment*, in manus Domini Regis ſeiſiri 
eci. 

A. B. infranominat' non eſt inventus in balliva mea; Et indeo virtute 
hujus brevis mihi direct” extendi & appreciari feci omn'” terras & tene- 
menta, bona & catalla præd' A. in dicta balliva mea : Quæ quidem ex- 
tentꝰ huic brevi eſt annex ac etiam omn'terras & tent? prædꝰ in eadem 
extent? ſpecific? una cum dampnis & cuſtagꝰ ſuis rationabilibus levavi, 
juxta for mam ſtatuti inde editi & proviſi, & ſecundum ſormam hujus 


brevis. 
Upon 
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Upon an extent of a Statute Merchant, o: Stapie, the She:iff 
map return that the debtoꝛ is a Clerk, hic cap. 24, 25. : 

Upon an extent of a Statute Merchant, if the Sheriff returneth 
quod breve tarde venir, 02 xetuxneth that he dircacd it ta the Bayliſt᷑ 
ot ſome Franchile, the Sheriff hall be puniſhed, Se hic c. 24. Stat. 
de Mercatoribus; tamen vide Libr. Intrac. f. 595. c. Lou ſur Capias ſur 
Stat. Merchant, le Vic. retorne, Mandavi ballivo libertat. and alſo re- 
turned Tarde, 

Quod diſtrinxit partem per frumentum, vel per alia catalla, ad quod 
non invenit emptores, ſemble bon Retorne Fitz, 133. b. 

Upon a Wzit of Extendi facias, the Sheriff map return the ſpecial 
matter, ſc. that he cannot make execution, foꝛ that another hath thoſe 
Lands in execution by fo:ce of an Elegir,&c. Oz that another is in 
by diſcent, c. foꝛ that thep are not to be put out of poſſeſſion, with- 
out a Scire facias,&c. Fitz.Ret.1 12. & execution 97. 

Upon a Wꝛit of Execution upon a Statute Merchant, it hath 
ben holden a good return, that the partp hath no Land, but onlp 
in ancient Demeſne, 15 E. 3. Fitz. Ret. 109. Tamen quæte ind: ; foꝛ by 
the Book of 7 H. 7. fol. 10. Lands in ancient Demelne map be put 
in execution upon a Stat. Vide hic c. 26. 

Upon an Extendi fac. the Sheriff returneth that the Conuſo2 ig 
dead, and allo an inquiſition of the extent of the Lands of the Conu⸗ 
ſoz; but in the inquiſition no certain eſtate is returned; but gener- 
ally that the Conulſo? fuir ſeiſitus die Recognitionis fact de Maner.de B. 
without ſheweing of what Eſtate ; and this return wag holden to 
be uncertain, inſufficient and void; foz that the woꝛd Seiſirus,map be 
fo2 life, oꝛ in Fee-tail, in which cales the Land after the death of 
the Conuloꝛ is not extendable ; and therefozein caſe where the death 
of the Conuſoz appeareth in the return, there of neceſſity his leiſin 
mult be found to be of an Eſtate of Fee-ſimple only, Dyer 299. 

Upon an Extendi fac. upon a Statute Staple,the Sheriff extended 
the Lands of the Defendant, andpzaiſed his goods, and ſeized them 
into the Kings hands, acco2ding to the Mrit (but delivercd them 
not to the Conuſæ, which he nedeth not to do until a Liberate com- 
eth to him; pet he ought to have returned the extent and pꝛaile⸗ 
ment.) And after a TUrit of Prærog. tame out of the Exchequer,com- 
manding the Sheriff to levp firſt 100 1. fo2 the King, &c. And the 
Sheriff returned the ſpecial matter upon the T{Irit out of the Ex- 
chequer, Ec. Et ideo nihil inde fecit,8&c. And the Sheriff was there- 
foze amerced, and was compelled to return the extent in the Exche- 
quer fo the King's debt, Vide Dyer 67. & hic c. 25. 

Upon an Extendi fac. upon a Statute Merchant, the Sheriff re- 
turned that he had extended the Lands, but did not return that he 
had delivered them to the Plaintiff: TUhereupon it was moved 
that the Sheriff ſhould be amerced, Fitz. Execution 38. & Fitz. Scire 
facias 117. & Fitz, Exec. 73. 


Al; es. 
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CAP. L 


Retorne de Exigent. 


2 [rtute iſtius brevis mihi directi ad Com meum tent apud caſtrum 
Oy Cantab' in com* Cantab'ꝰ infraſcript die Lunæ videlicet decimo 
die J. anno Regni Dom' Regis infraſcript xix. infranominat' F.C. & cx- 
teri defend” infranominar* (it there be above two) primo exacti fuer & 
non comperuer? nec aliquis eorum comperuit, ad Com* meum ibidem 
rent? die Lunz videlicet viceſimo die Anno ſupradictꝰ præd' F.C. & cz- 
teri defend. infranominat” ſecundo exaR? fuer & non comperner* nec 
aliquis eorum comperuit, Ad com' meum ibidem tent? die Lunæ videli- 
cet decimo die S. anno prædꝰ prædꝰ F.C. & czteri defend* infranominat 
tertio exact' fuer? & non comperuer? nec aliquis eorum comperuit, Ad 
com” meum ibidem tent? videlicet duodecimo die O. anno prxd' prædi- 
&us F.C. & cæteri defend.infranominat? quarto exact' fuer & non com- 
peruerꝰ nec aliquis eorum comperuit, Et ad com* meum ibidem tent? 
die Lunz videlicet tertio die N. anno przd' predia* F. C. & cæteri de- 
fend' infranominat' quinto exact' tuer* & non comperuer* nec eorum ali- 
quis comperuit. Ideo predict? F.C. & (02 name them all) cæteri defend 
infranominat* per Judicium F. V. & V. R. Gen' Coron? dicti Domini 
Regis com” prædꝰ ſecundum legem & conſuet Regni Domini noſtri 
Regis Angliæ utlagat ſunt & quilibet eorum utlagat eſt. 
irtute iſtius brevis mihi direct, ad com meum tentum apud C. in 
comitatu C. infraſcripto, die Jovis, videlicet decimo die F. Anno Regni 
Domini Regis infraſcript 19. F.C. infranominatus primo exactus fuit & 
non comperuit, Et ad com' meum, &c. (ut antea,) ſecundo exactus fuit 
& non comperuit : Et ad com meum tent, &c. (ut antea) tertio exactus 
ſuit & non comperuit: Et ad com' meum tent, &c. (ut antea) quarto 
exactus fuit & non comperuit, Et ad com? meum, &c. (ut antea) quinto 
exactus fuit & non comperuit; Ideo prædict' J. C. per Judicium Coro- 
natorum dicti Domini Regis comitatus pros ſecundum legem & con- 


ſuet' Regni Angliæ, utlagatus eſt, (oz if it be a IYoman) waviata eſt. 
Vide Co. L. 122. 


Upon the return of the Exigent, it muſt appear that it wag per 
Judicum Coronatorum (fo2 thep be Judges of the Outlaries) other⸗ 
wile it is Erroz, 31 H. 7. fol. 33. 

And the Judgment is, Ideo utlagatur per Judicium Coronatorum, 
Co. Lit. 288. 

So note. That he which is lued, if he do not appear upon the 
mean P2occls, then upon the Exigent he ſhall be called (bp the She- 
riff) at tive Countp Court daps, to an{wer to the Law, and it he 
tome not within that time, pro Exlege tenebitur (cum Principi non 
obeuat, nec legi) & extunc utlagabitur. 

And ne Countp ought to be omitted, but when that the Pꝛo⸗ 
clamation begunneth, the Sheriff ought to perlue the lame at 
every Countp aftcr without omiſſion (auterment ſerra error) v. P. 37 l. 


Mes le judgment ſerra pronounce per le Coroner in le 5 County ; & donque 
le Vic. doit faire retorne de ceo, Cc. 


Et ſi ſur le Exigent le Vic. retorne quod non comperuit , ſur ceo retorne le 
plt. avera un Capias utlagatum, wers le Def. &c. Mes ſi le Def. appear ſur le 


Exigent 
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Exigent, il doit aver Superſedeas, & donque le Plaintiff declarer wers lay, 
Oc 

Et quant le Vic. ad Retorne le Utlary, owe le Exigent in le Court que agard 
le Exigent donques ceo eſt hon Utlary a touts intents, Fitz. 116. 


Allo the Keturn of an Exigent ſhall be void bp reaſon of incertain- 
tp, as wheae the Sheriff returneth the Exigent, quod ad Com. Lan- 
caſter. tent. ibid. &c. where it ſhould be, ad Com. Lancaſter. tent. apud 
Lancaſt. (02 at ſome other certain place, whereto lbidem might have 
relation.) So the Sheriff returneth the Exigent thus. Ad Com. tent. 
apud Caſtrum de Oxon, &c. And lets not down in what County. 

So the Sheriff returneth Proclam. feci ad Com. tent. tali die, and 
ſhewed not what pear, 27 H. S. Br. Retor. 3. 


Sur Exigent le Vic. retorne, quod al 5 Huſtings, & c. le Defendant fuit 
demand, & ne appiert, & ne monſtre in certain, in ceo Retorne, quant ceo 
5 Hufting. fuit tenus, ne in quel Lieu, per que le Retorne fuit adjudge deſtre 
male, 39 H. 6. Fitz. Retorn. 29. & Exigit. IT. 

U Utlary fuit reverſe per Curiam, quia ſur le Exigent, le Vicount retorne 
ad Comit. meum tentum (a tiel Lieu, & jour, prox. poſt Petri & Pauli Anno 
Regni, Cc. Infranommatus J. S. primo exattus fnit, & non compernit, Cc.) 
Et ceo parol, feſt um, fuit interleſſe, Anno 30 Eliz. in Communi Banco. 


Upon an Exigent the Sheriff returned, quod ad Comitat. tent. tali 
die, & ad tres Comit. prox. præcedentes præd. D. Def. exactus, non com- 
peruit, ſed Manucaptus per J. C. ad falvand. ei Comit. illius ne utlag. 
promulgaretur in iplum prout mos eſt, &c. This wag diſallowed, 
and the Sheriff amerced, Retor. 88. 14 E. 3. fol. 

An Exigent is a Mꝛit that lieth where the Defendant in an A- 
ction perſonal will not be found; no2 hath any thing within the 
County whereby to be attached oz diſtrained: And it is directed 
to the Sheriff, to call and pꝛoclaim him in five County Court 
days, one after another, charging the Defendant to appear upon 
pain and danger to be Outlawed, Terms del Ley. 

Exigenda eſt Conditio ejus qui quinquies in Comitat. aperto exactus, 
aut vocatus ad comparendum, non venit, Ideoq; Exlex propter contu- 
maciam proclamari poteſt, Dr. Cowell Index. 


Retorn. de breve de Exigend. cum Superſed. 


T T Irtute, &c. ad Com' meum præd' ibidem tentum die Jovis viz.20. 
die A. anno præd' prædictus J. C. quarto exact. fuit, & compe- 
ruit, & protulit mihi breve Domini Regis de Superſed', & eſt huic 
brevi annex per quod ad executionem iſtius brevis ulterius faciend. Su- 
per ſed. omnino, prout mihi in eodem brevi de Superſed' præcipitur. 

Bur where upon the Exigent the Sheriff returneth Reddidit ſe, he 
muſt have the body in Court at the dap ol the Return ok the Wzit,o2 
elle he (hall be amerted: Except that the party be ſo ſick ag he 
cannot, #c, Vide Lib. Intr. fol. 335. b. c. 

Aiſo pou (hall find the like Gieturn in Dyer fol. 223. where the 
Sheri returned, Quod comperuit al.5. County & protulic Superſede- 
as, &c. Vide Libr. Int r. fol. 355. C. d. & 336. a. b. 

And pet pou ſholl find that the Sheriff hath been amerced koz the 
like return, Libr.Incr. tit. Exigent in Recorn div. 8. Where the Sheriff 
had made his Lietiir! Ad Com. S. tent. apud G. tertio die, &c. An. &c. 
præd' R. C. primo cxactus fuit & comperuit, & protulit mihi breve 
Dom' Regis, de eodem R. ulterius non moleſtand. five ulterius ut- 
lagandum 
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lagandum, quod quidem breve, dicto brevi de exigi fac. Nihil actum eſt. 
Cujus quidem alterius brevis tenor ſequitur in hæc verba. Henricus, &c, 
Vic. S. ſalutem. Cum (tali die,&c.) per literas noſtras Patentes, de gra. 
noſtra ſpeciali, de protectione Prærogativæ noſtræ, ſuſcepimus dilectum 
ſervientem noſtrum R. C. unum. guard. Cameræ noſtræ in ſalvam gar- 
dian. protect. & defen. noſtr. &c. (reciting the ſame at large.) Tibi 
præcipimus quod iplum R. contra tenorem liter. noſtrar præd. non mo- 
leſtes in aliquo ſeu graves. Teſte, &c. Et quia pred. Vic. executionem 
dicti brevis de exigend? non fecit: Sed de executione ejuldem prætextu 
prædicti alterius brevis Superſed. Ideo idem Vic. in miſericordia, & le 
Vic. fit amerce per les Juſtic. ad 4o s. 


Alſo upon an Exigent awarded, the Sheriff returned, aue le Rey luy 
mande per brief de Privy Seal, que il avoit Iny pardon, &c. & command que 
we /oit endamage, &c. Et 1ſſint il ad rien fait per reaſon de ceo commandment 
le Roy, & retorna le brief le Roy, & c. Mes le Vic. fuit amerce, & novel Exi- 
gent agard, 14 E. 3. Fitz. Retor. 89. Plus hic c. 2 1. 29. 


An Exigent is awarded upon an Inditement. ond the party find⸗ 
eth Sureties, and hath a Superſedeas ; but he delivereth that not to 
the Sheriff; bp reaſon whereof he wag Outlawed; and after he 
ottered the Superſedeas to the Sheriff, who refulcth the ſame pet at 
the dap of the return of the Exigent, if the party ihall bzing this 
Superſedeas into the Court, the Outlarp ſhall be avoided thereby: 
But pet by not delivering of the Superſedeasto the Sheriff Hefoze, 
the partp ſhall be Dutlawed, his Goods ſeized, and himſelf dil⸗ 
credited, Cromp, Inſt. de p. 145. tit. Superſed. _ —— 

And note, That he which is ſued, if he do not appear upon the 
mean Pꝛoceſs, cc. then upon the Exigent he ſhall be ſolemnlp pꝛo⸗ 
tlaimed, demanded, oz called bp the Sheriff at five ſeveral Counties, 
ſc. from Countp to County, each one after another to appear, and 
to pield his body, and anlwer to the Law, oz elſe that he ſhall be 
Outlawed, And ik he cometh in at anp of the five Counties, the 
Sheriff is to take and impziſon him: But if he cometh not in 
within that time, then the Sheriff with the aſſiſtance of one Co20- 
ner (at the leaſt) is to pzonounce him Outlawed, ſc. to pronounce 
him to be out of the Pzotection of the King and his Law, Finch. 3 46. 
But the Judgment is to be given by the Coꝛoner in the five Coun⸗ 
ties, and then the Sheriff is to return the lame. | 


Retorne de Exigent ubi unu reddit ſe , & alij nen comperuer”. 


Irtute, &c. Ad Com, meum ibidem tentum die Jovis, viz. 10.die A. 
anno predic. J. C. & cæteri defend. infranominat. quinto ex- 

acti fuer. ad quem diem predict. J. C. comperuit & ſe reddidit priſon, 
Domini Regis caſtri ſui Cantabr. Cujus quidem corpus coram juſtic. 
infraſcr. ad diem & locum infracontent. parat. habeo prout interius mi- 


hi præcipitur; ſed cæteri defend. infranominat. non comperuer. Ideo, 
&c. ut ſupra. 


The Sheriff upon a Capias Utlag. map return that the party ig 
in pꝛiſon upon a Condemnation fo; Debt, Libr. Ir 2 36. b. 

Allo the Sheriff map return that the partp pielded himſelf to the 
old Sheriff, who hath not delivered him, &c, Ibid. 
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| 5 
Languidus in priſona. 


D Con? meum, &c. præd' J. B. comparuit, &  reddidit priſonæ 
Dom Regis caſtri ſui C. infra Com? prædictꝰ & in eadem prifona 

modo remanet Janguidus, variis infirmitatibus derent. Ita quod prop- 
ter corporis ſui debilitat. & mortis periculum cariari non poreſt, & ea 
de cauſa corpus præd' J. B. coram juſtic' infraſeriptꝰ ad diem & locum 
infracontent? ad præſens haber non poſſum juxta formam hujus brevis, 
Vide Fitz. Retor. 94 Le Vic. retorne que il aver priſe Jun, mes que il ne 
poet aver luy la pur malady, & c. quel retorne fuit allow, & Libr. Intrac fol. 


3359336 
Retorn. de Exigent ubi unus reddit ſe, alter profert Superſed. 


tertins mortuus et, Oc. 


[rtute, &c. ad Comꝰ meum ibidem tent? die Jovis, viz. 10. die A. 
anno prædict' J. H. S. R. A. C. & D. P. quinto exact. fuer? & 
præd' S. R. ſe redd' priſonæx Dom' Regis caſtri ſui Ca' in Com? præd' 
cujus corpus coram Juſticiar' infraſcript' ad diem & locum infracon- 
tent” parat* habeo, ad faciend' id quod breve præd' in ſe exigit & re- 
quirit, Et præd' D. P. comparuit & protulit mihi breve Dom Regis de 
Superſed? huic brevi annex” Ideo verſus eum ulterius procedere non 
potui: Et præd J. H. mortuus eſt: Et præd' A. C. waviat. eſt. Ideo per 
judicium J. W. & W. R. Coronꝰ Dom Regis præd' J. H. utlag. & præd. 

A. C. waviat' eft. 

A. B. Ar. Vic. 


And pet upon an Exigent, the Sheriff returned that the party 
wag dead, and it was doubtcd whether it were a good return: 
Br. 1 25. Vids libr. Intrac. fol. 3 36. a. b.tiel Retorn. 

And pet by other Authozittes, ſuch a Keturn is holden not to be 
good, but the Sheriff was amerted foꝛ fuch a ſteturn; foz that the 
Sheriff hath no authozitp by the Exigenc,but to call the partp from 
County to County, to appear, and anlwer the Law; and if he ap- 
pear, then to take him and impzilon him, xc, (hic cap. 15.) & , un 
bome in tiel caſe ſoit utlage, ſon heir poet aſſigne ceo (ſc. quod mortuus fuit) 

ur Eror, Vide Fitz. h. Retor. 104. 106. & 121. 

Alſo if after two oz thꝛæ Counties and Pꝛoclamations (and be- 
foe the Neturn ok the Exigent) the King ſhall happen to die; And 
in the next King's time the reſt of the P2oclamattons be made, and 
then the Sheriff returneth the party Quinto exactus upon the ſame 
Exigent; this is erroneous ; fo; that by the King's death the Wꝛit 
did abate ; and pet the Utlary is not void, but ig Erro2—7 H.7.5. 

Pet Quere, whether the Sheriff muſt not retutn this Quinto exa- 
ctus, and that the party muſt after aſſign this fo2 Erroz, 


Retorna de Allocat. 


Llocat. iili quatuor Com. ad quos infranominat, T. C. exact. fuĩt 
& non comparuit. Et ulterius virtute iſtius brevisad Com.meum 
tentum apud caſtrum Cantab. in Com. C. infraſcript. die Jovis, viz. 
Octavo die N. Anno Regni Dom. Regis infraſcript. Angliz, &c. xix. 
prædꝰ T. quinto exact. fuit & non comparuit; Ideo per judicium co- 
ronator. &c. (ut ſupra) utlagat, eſt, Vide Fitz. Exigent 14. Br.Exigent 
- 24, & Procl. 3. Plo. 371. 
And 
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And ik it be a Woman, then thug : Ideo ſecundum legem & con- 
ſuetudinem, &c. prædict. A. R. waiviata eſt. 


Ik the Exigent be returned not fully ſerved (without anp fault 
in the Plt.) as where the Dekendant after demand at two Counties, 
pields himlelf in Court, and getteth a Super ſed. &c. Jt the Plain⸗ 
tiff bꝛings a new Exigent, betoze anp other Countp holden, he ſhall 
have the benefit of the fozmer Counties; and therefoze it is called 
Allocato Comit. Finch. 349. & 116. 

Alſo an Outlarp returned by the Sheriff upon an Inkant (be⸗ 
ing above the age of fourceen pears) is good, Hic cap. 36. 


Retorn. de Exigent inter duos Vic. 


\ T Irtute iftius brevis mihi dire&i ad Com. meum tent. apud caſtrum 
Cantabr. (in Com. Cantabr. infraſcript. die Juovis, viz. 10. 
dic Anno Regni Domini Regis Angliz, &c. intraſcript xix. infranomi- 
nat. RK. primo exactus fuit & non comperuit : Iſtud breve fic ſuperius 
indorſat. mihi deliberat. fuir, per J. C. Armig. nuper Vicecom. comita- 
raus infraſcript. proxim. prædeceſſorem meum ii ejus exit. ab Officio 
ſuo, ut ſuperius in dorſo hujus brevis. Et ad con it tum meum, &. 


Iſtud breve prout indorſatur, mihi deliberat. fuit per A. R. Ar. nupec 
Vic. Com. infraſccipt. proxim. prædeceſſor. meum in ejus exĩt. a! Officio, 
Et ad Com. meum tent. apud caſtrum C. præd. in Com. pred. die Jovis, 
viz. 10. die D. anno præd. prædictus R. K. ſecundo exact tuit & non 
competuit, &c. (ut fupra.) Et fi deficiunt Coron. ad Con. ad reddend. 
Pro defeffu judicium, tunc ; Vic. retorn. brevia ſua fic, viz. Et quod ob defect. J. 
Coronator. W. & W. R. Coron. Dom. Regis Comitat. pred. ulterius procedere non 
potui. And then upon this Return, the Coꝛoners will be fined foz 
every Wit, unlels thep can make a good excuie. 


A. B. Mill. Vic. 


1 breve fic ſuperius indorſat. una cum brevi dicti Domini Regis 
per ſedeas. de Superſed. ſibi annex. mihi liberat. fuic per A. B. nuper Vic. Com. præd. 
prox. prædeceſſor.meum. 
Allo the Sheriff map Return, that the Co2oners were abſent, ſc. 
Quod ad talem Comit. J. M. & J. G. Coronator. Dom. Regis Com. pred. 
jolemniter exacti non vener. Ideo ad ex:curion. brevis præd. ob eorum 
defectum ulterius ibidem procedere non potuit. 
Oz he map return that no Co2oner was there but one, who re- 
luſed to pꝛonunce the Dutlarp, Libr.lntrac. fol. 334,335, & 336. 


Pro defeftu Virtute,&c. Et ad Com. meum tent. ibidem 3 die N. dicto Anno 20 
Cone Domini Kegis infraſcript', præd. T. C. quinto exactus fuir, & non com- 
peruit, & pro defectu, W. B. & R. Coronator' cum. præd. ulterius inde 
proſequi non potui. Vide Fitz. Exigent 14. 
mew cieſeftu Viicute, &c. ad Com. meum, &c. Et quod non fuerunt plures comi- 
Comitate tar. in Com. pred. rent. a die receptionis hujus brevis predict. uſque ad 
diem rctrn. ejuſdem, per quod nihil actum eſt ad præſens; 
Vel ſic, Et ideo in executione iſtius brevis ulterius faciend. nihil 
actum eſt. Vide Libr. Intr. fol. 335. & hic cap. 54. 


Upon an Indiament bekoze Jultices of Peace, if the Exigent ſhall 
be returned, quarto exactus, and that he cannot call the party ann 
moe 


Cap.59- 


Retorna Brevium. 


moze foze ſho2tnels of time, it ſæmeth to be a good return; And 
that an Exigi facias of new ſhall go out, without alledging the four 
Counties, #c, Cromp. 149, 155. 


Retorna Brevis de proclam. ſuper exigent. 


Irtute iſtius brevis mihi dire&i, ad Com' meum tent. apud caſtrum 
V Cantabr. in Com? C. infraſcript. 2 1 die Martij anno 19 infraſcript. 
primo proclam. feci. Et ad General. Seffion. pacis tent. apud Caſtrum 
Cantabr. præd. in Com? przd' 30 die Aprilis, An. 20 ſupradict. ſecundo 
roclam. feci ; Et ad maxime uſuale Oſtium Eccleſiæ de B. infraſcripr. 
Roe diem Dominicum ſc. 10 diem Majj Anno Regni Domini Regis in- 
fraſcripr. Angliz, &c. 20 immediate poſt divinum fervic', nulla præ- 
dicatio eadem Ecc!cha adtunc ibidem exiſten'ꝰ uno menſe ad minus an- 
requain intranomin, J. S. quinto exact. fuit, Tertio proclam' feci, Quod 
intranominac. J. S. ſe reddat mihi prout interius mihi præcipitur. 


W.W. Mil Vic. 


Virtute iſtins brevis mihi dire&i, ad Com? meum tent. apud C. in 
Com. C. infraſcript. die Jovis 2 1 die M. anno Regni Dom. Regis infra- 
ſcript.⁊ o primo proclamari feci. Et ad General. Seflion. pacis tent. apud 
C. in dicto C. (in partibus de M. infraſcr.) die Jovis ſcilicet 3 die O. 
præd. anno 20 Dom' Regis infraſcript. ſecundo proclam. feci. Et ad 
maxime uſuale oſtium, &c. (ut ſup.) Tertio publice proclam. fee, Quod 
J. C. & cæteri omnes defendentes infranomin. fe reddant infraſcript' Vic. 
Ita q. idem Vic. habeat corpora eorum coram Jultic. infraſcript. ad diem 
& locum infracontent. prout iſtud breve in ſe exigit & requirit. 


Return. Br. de boni Reſtituendu apres Exigit. 


One being Outlawed, ſued a Wꝛit of Erroꝛ, and reverſed the 
Outlary, and had a Wꝛit to the Bapliff, de bonis reſticuendis 
(which were taken a wap from him when he wag Outlawed ec. Here 
the Bapliff map not return {v2 plead) that he wag not Bapliff ; but 
he muſt anlwer, whether he had the Gods, oꝛ no, and how they are 
diveſted out of his poſſeſſion : Oz elſe he muſt make deliverance 


thereof, if he cannot ſhew reaſonable cauſe to the contrarp, 6 H. 7. 
9. Fitz. Ret. 36. 


Un Procter fuit utlage, & apres le utlary fuit reverſe, & un brief de Reſti. 
tution fuit agard al Vic. pro bonzs Re ſtituendis (que fuer. al value de Ico l.) 
Le Vic. retorne que il aver vend les hien, pur 40 l. & protulit precium inde in 
Curiam ; Mes le retorne fuit tenus inſufficient, Car le brief de Capias utlag a- 
tum, Ofc. ne garrant le Vic. vendition' exponere ; ancore 3 Fuſt ices doubta, 
Car le brief ent, in manus noſtras Capias, Ita quod de vero valore & exi- 
tibus eorum nobis reſpondeas,&c. int ſemble al eux, que le Vic. poet ven- 
der eux. Et reſponder le value al Roy, & retainer les hien lu meſme, & g. 
Dyer 223. Sed vide Co. 5.90. b. & 8. 143. Que ſi le utlary ſoit apres re- 
verſe, la Def. aver a Reſtitution de ſes biens, Vide hic Cap. 15. 


And lo note, that (upon the King's W2it) the Sheriff in ſonie 


Caſes map leize Goods (to the Kings uſe) and map keep them, but 
map not lafelp (ell them, ag here bekoze in caſe of Outlary. 


J i Jn 


Aliter 


J allo Fuditio, 
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In ſome cales the Sheriff map ſeize the Gods, and may and 
ought to ſell them; as upon a Fieri fac, Sx hic cap. 30. 


— 
— 


CAP. IX. 
Retorna Brevis de falſo Judicio. 


Ve eſt in Natur' de Accedas ad Curiam; Ou de Recordare, Fitz. 


2 iſtius brevis, aſſumptis mec. J. W. &c. Quatuor diſcret. & 
legal. milit. (02 hominibus) de balliva mea, in propria perſona mea ac- 
ceſſi ad Curiam Caroli Regis Angliz de O. tent apud, &c. (tali die & 
Anno) & in plena Curia illa Recordari feci loquelam, unde inde infra 
fit mentio: Et record. illud habeo coram Juſtic* infraſpec. ad diem in- 
fracontent, quod huic brevi eſt conſut. ſub ſigillo meo & ſigillis W. C. 
D. & E. quatuor legal. homin. (ejuſdem Comit. ex illis) qui recordo ill. 
interfuer. Libr. Intrac. fol. 34.3. 

And the Sheriff muſt return the names of the four Knights of 
the County, ut ſupra. Liber Intrac. 


Virtute iſtius brevis (aſſumptis mecum, P. M. quatuor legalibus mi- 
li? de Com? meo)in propria perſona mea acceſſi ad curiam E. tent. apud 
N.(tali die & anno) Et in plena curia ibidem ab A. B. &c. ſectator. ejuſ- 
dem curiæ, & R. H. Seneſch ibid', petij Recordum loquelæ q. eſt in eadꝰ 
curia, per parvum breve Domini Regis de Recto, inter JP. petent? & N. S. 
tenent. fieri, & mihi liber. Qui quidem Seneſchallus, & Sectator' Recor- 
dum illud inde mihi liberare noluerunt, ob quod execut' dicti brevis 
minime facere potui, 11 H. 4. fol. 23. 


This Wiit lieth where falſe Judgment is given in the Countp (02 
other Court Baron) and is to caule the Recoꝛd to come befoze t 
Auſtices in Banco, &c. And therefoze upon this Wzit, the Sheriff 
18 to repair to theLozdg Court, oꝛ Pundzed Court, Ec. in the Wzit 
mentioned, and is there to require of the Lozd and Steward to have 
= ſight of the Plea (oz of the Suit there depending) in the Wzit 
alſo mentioned; And in full Court (befoze the Suitozs) the She- 
riff is to ietoꝛd the ſame Plea, and then he is to return the ſame; 
and withal he is to warn o2Heturn the Defendant to be befoze the 
AJuſtices at the dap pꝛefixed, cc. See hic cap. 48. 


Allo upon the Wzit of falſe Judgment, which is an Accedas ad pit 
curiam, the Sheriff muſt take with him four men ; but it is not 
nedful that they be Knights, Fitz. 18. c. 


This Wꝛit mult be returned under the Seal of the Sheriff, and 
the Seals of four of the Suito2s of the fame Court, ibid. 


In this Wiit, it is a god return fo2 the Sheriff to ſap, that at- biden 
ter the receit of the Wꝛit, and befoze the return thereof, no Court 
was holden, ſo as he could not execute the Wzit,Ec., Piz. Retor. 2. 
Alſo it is a god return (in the ww that the SherifThath required 
the Lozd to hold his Court, and the Loꝛd would not, ſo as he could not 
execute the wꝛit: and upon luch return the Juſtices will award — 
re 
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ſtreſ#directed to the Sheriff, to diſtrain the Lozd to hold hig Court, 
Fitz. Retor. 2 1. Vide Libr. Intr. fol. 342. 
The Sheriff returned that he had ben at the Court, and that the 


Suitozs would not Kieco2d the Plea, Fitz. faux judgment 6. 8. 21 


Iitz. 19. c. 


Vid. Fitz. 
19. e. 


rm 


Procels 167. & Dyer 262. 


Upon this W2it, although the Plaint o: Suit be determined, pet 
the Sheriff is to make Erecutionof the Wyit, ſc. he ig to require 
the ſight of the Plea, and to Keco:d the lame, and to return the 
ſame Recoꝛd together with the Weit, Vide Dyer 268. + 

The Sheriff returned that he came to the Court to Reto:d the 
Plea, and that the Suitozs ſaid that there wag no fuch Plea, Ec. 
Fitz. faux Judgm.1 3. Nat.Br. 16. 

Oꝛ that the Suitoꝛs would not not deliver him any Necozd, Fitz. 
Procels 128. 

Oz that the Snito2s would not deliver him the Necoꝛd, noꝛ luffer 
him to have it, Fitz. Recordar. 7. Libr. & Intr. 342, 343. 


In this Wꝛit, if the Sheriff returneth, Quod breve adeo tarde 
venit, quod executionem ejuidem facere non potuir , this ig a god 
teturn: And upon iuch return the party map have a Sicut alias dt- 
rected to the Sheriff; and ik the Sheriff doth not return this at the 
dap, then ſhall the partp have a Pluries directed to the lame She⸗ 
riff, cc. Libr. Intrac. fol. 345. d. 


Allo in this Wzit, it the Sheriff returneth that he went to the 
faid Court of, cc. and there pꝛaped the Loꝛd to hold his Court, that 
fo he might make exetution of this Wzit, and that the Loꝛd refuſed 
to hold his Court, cc. by realon whereof he could not do execution 
of this Wꝛit, then a Diſtreſs ſhall be directed to the Sheriff out of 
the Court of Common-Pleas, commanding him to diſtrain the Loꝛd 
to hold his Court at a certain dap to be limited him by the Shcrit?; 
and that the Sheriff taking with him four difcrer Knights, cke. 
of the County,Ec. ſhall come to the ſame Court, cc. and that he re- 
turn the ſame ſuch a dap, c. and alſo that he have then and there 
the (aid Reco2d, Fc. and that he Summon the akozelatd Loꝛd that 
he be there to hear the lame Kecozd, Ec, 


Upon a Wit of kalſe Judgment (ok a Judgment given in the 
Court at Godmancheſter, which is a parcel of the Dutchy of Lanca- 
ſter ) the Sheriff tame thither to the Court; but the Suitozs there 
rekuſed to make a Kecozd, but would thereof deliberate,Xc. And in 
the mean time an Injunction was ſued out of the Dutehp, dircacd 
to the Plaintiff, his Councellozs and Attozneps, and alſo to the 
Sheriff, to ſurteaſe to perſue, oz make Execution, oꝛ Keturn of the 
WMyzit, Sub pena 200 l. And pet the Sheriff (notwithſtanding) retur- 
ned the Mꝛit, ut ſupra; and in his Return he named (by their pꝛo⸗ 
per names) all the Suitoꝛs which refuſed to make the Heco d ( who 
were ſeven in number. And upon this Return a Diſtring? Sectator' 
iſſued out againſt thoſe ſeven only, cc. And rhoſe Suitoꝛs were a- 
mcreed bp the Juſtices, cc. Dyer 262,263. 

Allo upon a Wꝛit of falſe Judgment, directed to the Sheriff of, 
fc. the Sheriff returned, that the Steward, the Bapliff, and four 
Suiro2s (naming all their names) were pꝛeſent in the Court when 
the Sheriff came to return the Plea, and required the ſight oꝛ view 
thereof, and that the Steward and the Bapliff denied him c. Omit⸗ 
ting the Suitoꝛzs:) Et ſur ceo un Diſtreſs fuit agard al vic tantum 


J 1 2 Vers 


Tarde. 
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wers les 4 Suiters, ove un Summons vers le 7 &c. Et apres le brief fuit 
retorne ſer vie, Et le Record port eins per les 4. Suitors tantum, al Common- 
Pleas, & enter, ſed Nibil amplius actum erat, Dyer 268. 

Nota que le brief de faux Fudg ment ſerra re. fa. lo. que fuit in eadem Curia, 
& nemy que eſt in eadem Car. Car loquela eſt determin ſur le Judgment, 
Dyer ibid. 

Sur brief e. Judgment, ſur faux Fudgment, & c. done in Court, le 
Vic. doit recorder ceo, & d' aver in Banco, Finch 117. | 

Et nota que ce ſt brief de faux Judgment extend auxi bien as brief du Droit 
queux ſont pleadables in County , ou in Court Baron; Come la ou le parol eſt 
en County ou in Court Baron, ſans brief, N. Br. 60. 

Auxi ceo brief giſt, lou faux judgment eſt done per le Vic. in ſon County 
Court ſur un Futticies direct a luy à tener plea, ibid. 

Mes pur faux Fudgment done in le County Court, Vide le Retorne de ceo, 
Br. hic tit. Recordare, &c. cap. 7 2+ ' 


bo AK Lo 
Retorne de fieri feci ſur Fieri fac. 


Irtute iſtius brevis mihi directi, fieri feci de bonĩs & catallis infra- 
nominat? J. H. quandam dimiflionem & conceſſionem eidem,J.H; 
per quendam T. G. gen. per Indentut ſuam fact'. Vide hic antea. c. 28. 
that this recital is needleſs, (pro termino 31 annor? incipiend' à pri- 
mo die Julij anno, &c. infraſcripr' prout per Indenturam illam geren 
dat'eiſ\dem die & anno plenius liquet & apparet) de & in uno meſſuagio 
ſive firma cum pertinentiis ſcituat' jacen & exiſtent* in L. in Parochia 
de F. infra ballivam meam, vocat* ſive cog? per nomen de B. ſimul cum 
omnibus & ſingelis terr* pratis, paſcuis, boſcis, j ſubboſcis, aquis & paſtu- 
ris, cum omnibus ſuis pertinentiis, ſcituat* jacen & exiſtenꝰ infra vil - 
lam, parochiam & Campos de F. præd' & O. ſcilicet in balliva mea. Et 
prædꝰ dimiflionem, ac omne & totum jus ſtat' citulum termin? anno? 
poſſeſſwnem & demand quæ prædꝰ J. H. modo habet, de & in prædꝰ 
præmiſſis, virtute five vigore ejuſdem dimiſſionis & conceſſionis, aut ali- 
ter, vendition? expolui & vendidi cuidam P. H. gen pro lum? 561. 13 8. 
4 d. Ac etiam fieri feci de alis bonis & catallis præd' J. H. ad valent? 
651.6 s. 8 d. quas quidem denariorum ſummas, ſic in forma præd. per 
me levat', in toto {c. attingunt ad fummam 132 /. 12 d. Et eaſdem ſum- 
mas cotam Domino Rege ad diem & locum infracontent? parat” habeo 
ad reddend? infranom'. E. P. & J. uxori ejus in parte ſatisfact dampno- 
rum infraſcriptꝰ prout per breve iſtud interius mihi præcipitur. Et q. 
præd' J. H. nulla alia five plura bona aut catal* in balliva mea habuir, 
unde refid? przd' debit” 1457. 6. 2 d. ſieri poſſum ſecundum exigent* 
hujus brevis. 


A. B. Ar. Vic. 


Ahiter. Virtute iſtius brevis mihi directi fieri feci infraſcript” 10 1. de bonis & 
catallis infraſcript? R. W. Quas quidem 10 /. coram Juſtic? infraſcript' ad 


diem & locum infracomtent? parat babeo, prout iſtud breve in ſe exigit 
& requirit. 


Virtuts 


Cap.61. 
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Victute iſtius brevis mihi dire&i de bonis & catallis infranom' T. E. Aliter 


fieri feci debitum & dampna infraſcript' & denarios illos habeo coram 


Domino Rege infraſcript? ad diem & locum infracont' prout interius 
mihi præcipitur. 


Virtute, &c. fieri feci Cs. de bon. & catall' infranominat W. H.quos Aliter ſur di. 


quidem C s. coram Juſtic* infraſcript' ad diem & locum infracontent? v 


parat' habeo prout, &c. Et ulterius eiſdem Juſtic? certifico q. executor, 
infraſcript' bona & catalla infranominat W. H. teſtat' penit? devaſtaver” 
ſic quod ſummam x. marcarum infraſcrip. nec aliquam inde parcellam 
fieri facere non poſſum. 


In an Action of Debt againſt Executoꝛs who pleaded that the 
had fullp adminiſtred, it was found by theJurp that they had ab 
ſets remaining. whereupon a Fieri tac. was awarded to the Sheriff, 
Fc, And the Sheriff thereupon returned, quod mandavi ballivo li- 
bertatis,&c.Qui mihi dedit reſponſum, quod executores non habent aliqua 
bona teſtatoris, which return being contrarp to the verdict of the 
Jury, was holden not to be good, and the Sheriff was therefo2c 
amerced ; to2 he ſhould o2 might have returned quod Elongaver og 
Devaſtaver. 5 H. fol. 27. Fiz. Ret. 35. 

So if the Erecuto2s have waſted the goods ok the Teſtatoz, 02 
have imploped the ſame to their own ute, the Sheriff upon the 
Fieri facꝰ map return a Devaſtaverunt. 

But if the Erecuto:s have (old the Goods of the Teſtatoꝛ, and 
taken Monep (oꝛ other Goods) fo2 the ſame, the Sheriff upon the 
Fieri facꝰ is to take other Goods of the Erecutozs, to the value of 
the Goods lo ſold, 14 H. 4. Fitz. Ret. 55. 

Ik all the Executoꝛs, ſave one, have nothing of the Teſtatoꝛs, pet 
upon the Fieri fac' the Sher iff is to make Execution of that which 
is in the hands of that one Erecutoz, ibid. 

The Sheriff returned that the Executozs Non habent aliqua bona 
teſtatoris in balliva ſua Adminiſt poſt receptionem brevis, Fitz. Exec. . 

The Sheriff returned that the Erecutozg had no Goods of the 
Defendant, Fitz. Exec. 5 3. | 

But if the Sheriff (upon a Fieri fac againſt Exetutoꝛs) returneth 
that the Exetutoꝛs had ſold the Goods; oz that all the Erecuto2s 
but ane had nothing: Thele are no Goods returns : See hic c. 36. 


Upon a Fieri fac fo: damages recovered,the Sheriff returned that 
after the Hecoverp, and befoze that this Wꝛit came to him, the De- 
fendant ( in the oꝛiginal) by Covin had given all hig Goods to divers 
perſons unknown, tothe intent to defraud the Plaintiff of his Ke- 
toverp, this return was holden not to be good, and the Sheriff was 
amerced to2 the ſame, foꝛ that the Sheriff is to take knowledge what 
. he map do by the Law; and this gift oz alienation of the 

ds being void, the Sheriff ought to have made execution there⸗ 
of, notwithſtanding ſuch gikt o2 alienation, 3 H. 6. Fitz. Ret. 5. 


Where there be divers of one Name. 


Juſtic' infraſcr? cetifico quod ſunt diverſe perſonz in Comitat? meo 
Nominis & cognominis de J. S. viz. J. S. de BJ. S. de C. & J. S. de W. & 
quod non continetur in iſto brevi de cujus prædictot“ J. S. bonis & ca- 
catallis denar' infraſpec' fieri facere. Ideo ad executionem iſtius brevis 
procedere non potui. 

Virtute,&c.fieri feci de bonis & catall terr? & tenement” infranominat” 
R. B. ad valenc' CC l. & illa de die in diem vendition' expoſui, & 8 
vendidi 


Alite-. 
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vendidi ad valenc. C. Quas quidem centum libr. ad diem & locum in- 
fracontent? parat' habeo, ad reddend' infranominat' J. W. prou: inte- 
rius mihi precipitur, & reſidꝰ bonorum & catallorum præd adhuc pe- 
nes me remanent invendit” ob deſect emptorum. 


A. B. Ar. Vic. 


Virtute iſtius brevis, cepi bona & catalla A. W. infraſpec? ad valenc 
omnium denariorum intraſcriptꝰ. Et illa venditioni expoſui, ad quod 
nondum inveni emptores, Er tdeo denarios infraſpecificat' habere non 
poſſum ad diem & locum infracontent* prout mihi præcipitur. 

Vide Dyer 98. Sar Fieri fa le Vic retorne, quod cepit bona & Catalls 
Def. al walue del debt, & quod rew in Cuſtodia ſua pro defects emptorum ; 
Et coment fuit objectꝰ que le execution ne fuit ſervie, ne les property del biens 
altred nient obſt ant le ſeiſure, uncore ſur ceo retorne, un brief de ver ditions 
exponas fuit agard. 

Sur Fieri facꝰ le Vic retorne que il avoit mande a! Baily del Franch. &c. 
que uy reſpond” quod cepit bona, &c. ad quod non invenitemptores, Fitz. 
Execution 101. 

Virtute, &c. cepi bona & catall? infraſcript* A. . ad valentiam 41. de 
infraſcript' Octo libris, quæ bona & caralla penes me remanent inven- 
dita pro defectu emptorum, quodque prædict' 4. W. nulla alia neque 
plura bona ſen catalla, nec aliqua terr' ſeu tenement? habet in halliva 
mea unde reſiduum prædictꝰ octo librarꝰ, ſeu aliquam inde parcellam ad 
præſens fieri facere poſſum. a 

Adhuc illa bona & catalla, quæ nuper de bonis &catall, firmat? oc- 
cupat' & tenement. manerij de W. ad valentiam x l. in manus Domini 
Regis cepi, pro deſectu emptorum remanent invendita. Sed de die in 
diem venditioni exponꝰ & de denariis inde provenient? quam citius po- 
tero, vobis reſpondebo. 

Virtute, &c. vendidi bona & catalla infraſcripta per me prius capta, 
Ac etiam fieri feci de bonis & catallis R. S. infranominati reſiduum de- 
biti infracontenti, Ita quod omnes denarios illos paratos habeo coram 
Domino Rege ad diem & locum infracontent' infranominat. H.. ſol- 
vend' prout interius mihi præcipitur. 

Superſed. Quod fieri faciend* denarios infraſcript virtute cujuſdam brevis Do- 
mini Regis de Superſed' mihi directi omnino ſuperſed* quod quidem 
breve de Superſed? huic brevi annex? vobis mitto ; Et ulterius certifico, vide Dycr 
q. dictus, J. C. non aliqua alia vel plura bona ſeu catalla, terras ſeu g. 
tenementa in eadem balliva mea habet, unde denarij aliqui ad prezſens 
levari poſſum, &c. 

Upon a Fieri fac. foz the Debt, and a Capias ad ſatisfac? fo2 the 

damages, the Sheriff returned, quod nulla habent bona neque catalla 
in balliva mea, nde infraſcript 15 l. (ou debit? & dampna) aut aliquam 
inde parcell' fieri facere poſſum, Nec ſunt invent? in eadem' Vide Li- 
brum Intr. tit. Erro2 in exteption, div. 1. 

Upsn a Fie:i fac the Sheriff returneth quod nihil habet, this is 
not good, without laping further, nec habuic poſt receptionem bre- 
vis, 39 H.6. Fitz. Ret, 30. 


Aliter 
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Aliter fur nibil habet. 


Nibil, Nfranominatus R. B. Miles nulla habet bona ſeu catalla, terr. aut te- Ale, 
1 nementa in balliva mea unde denar. infraſpec. fieri facere poſſum, 
pi out interius mihi præcipitur. 
A. B. Ar. Vic. 


Infranom. R. B. nulla habet bona, &c. de quibus denarios infraſpec 

aut aliquam inde parcellam poſſum levare , prout interius mihi præci- 
ItuUT, 

E Infranom. R. B. Nihil habet in balliva mea, unde debitum & damp- 

na infraſcript. aut aliquem inde denarium fieri facere poſſum, ſecun- 

dum exigenciam hujus brevis. 

Note, that upon a Fieri fac. if it be dulp erecuted,and the Plain⸗ 
. — then the Sheriff needeth not to return the Wꝛit. Se 

ic c. 38. 
Allo upon a Fieri fac.the Sheriff map ſell a Leaſe fo2 pears, and 
pet never make any mention thereof in his return, but to return 
generallp, Quod fieri fecit de bonis & catallis, &c. Co. 4. 74. b. 

Upon a Fieri fac. againſt J. 8 who dieth (befoze execution) the 

Sheriff —_— levp the execution of the Executozs oz Adminiſtratozs, 
JS. Dyer 76. 
WM Infraſcriptus nulla habet bona ſeu catalla infra ballivam meam Ilie 
de quibus executionem iſtius brevis facere poſſum, prout, &c. nec aliqua 
terr. ſeu tenementa habuit infra eandem quinto die J. nec unquam po- 
ſea, prout patet in quadam ſchedula huic brevi conſut. | 

And pet where there is found Aſſets bp a Jurp, there, upon a 
Fieri fac. directed to the Sheriff, he cannot return a Nihil haber,&c. 
contrarp to the Verdict of the Jurp : See hic fol. præced. 

And il · the Sheriff, upon a Fieri fac. ſhall return, quod non habet 
aliqua bona in balliva ſua, &c. prout ei aliquo modo conſtare poterit, 
This is not good; But he mult return directly quod nihil habet, oz 
non habet aliqua bona in balliva ſua, 9 H.6. Fitz. Ret. 9. Br. Rec. 


Re ft itutio ſur Fieri fac. 
G. & alij infranominat. nihil habent, nec eorum aliquis nihil habec 
in balliva mea; unde reſtitutio bonorum & catal. infraſcript. infra- 


nominat. W. M. habere facere potui, Nec non 24 l. infraſcript. eidem 
W. M. Fieri facere potui prout, &c. 


Retorne de Formedon. 


Plegij de proſequendo $4 3 


Summonitores 5 7: 7 
A.B. Ar. Vic. 


Sur un Formed. le Vic. poet retorne tarde, Eve. Mes donque fi le demend.ſus 
un Alias ſummons, la doient eſtre g retornes perenter le tefte & le retorne ds 
ceo, Dyer 252. 


Jn 
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4 
Formedon. Jn a Formedon, the Sheriff returneth, quod nihil habet, &c. nec eſt Br. 69, 
inventus, &c. this is no good return; fo2 in this Wꝛit the Sheriff 
map ſummon him in (02 upon) the Land demanded, whether he be 
tenant thereof oz no, | 


Forreſt. 


Duant le Rey voile faire un Forreſt, un brief iſſuer. al. Vic. de meſme le 
County ou le Forre#t ſerra, de enquirer quel lieu et neceſſary de faire Forreſt , 
Et ſur ceo le Vic. prender enqueſt ,& enquirer del content de lieu, & de! bounds, 
& meſme le bounds mitter a un certainty ; & tout cel il doit reterne in le Chan- 
cery. Et quant le Roy eff de cel aſcertained per tiel matter de record. le Roy 
maunder al Vic. per ſes Letters Patents , que ferra Proclamotion que le lieu que 
il ad retorne ſerra en apres un Forreſt, Cromp.author. des Courts 146. 


CAP. LIXIL 


Retorne in Garranty tel Charters, 


& a Wzit de Garranty de Charters, Nihil is a good return, 10 H.6. 
f.12. Fitz. Ret. 1 2. Proceſs 26. 

Nota que le Proceſs in ceo brief eſt Summons, Attachment, & Diſtreſs infi- 
nite tanque le party veigne. N. Br. 156. Et ſur cheſcun de eux le Vic. poet re- 
torne come devant queux terres ſerront liable in ceſt brief, Vide Co. Lit. 102. 


Retorne in brief de Gard. 


Here the Defendant is to be ſummoned, Fitz. Procl. f. 

In this Wꝛit, Nihil map allo be returned (upon the Defend nts.) 
Br. Ret. 101. Fitz. Proceſs 26. 47. Procla. . 

The Sheriff map return that the Def, is in another County, 
Fitz. Proceſs 164. 

The Sheriff returned that he could not make Pꝛoclamation, foz 
that the W2it came ſo late, Fitz. Procla. 1. 

Upon the Diſtrels with Pꝛoclamation the Sheriff returned that 
as to the Diſtreſs Mandavit ballivo libertatis; and ag to the Pzocla- 
mation that he made it himſelk; this is not good, Vide 2 1 H. 7. 14 
Mes Fitz. Ret, 41. contra. 


Retorne de Diſtreſs, & del Proclam. in brief de droit de Gard. 


uod pred. def. diſtri. ſunt per catalla ad walenc. 2 8. Et manucapt. 
per F. M. & R. F. Et ulterius quod in pleno Comitatu ſuo tent. apud C. 
(tali die & Anno) Et fic ad duos Comitat. C. tunc prox. precedent apud 
caſtrum C. præd. tent. Proclamari fecit, Quod præd. Def. eſſent coram 


r Op reſpondend.prout breve illud exigit & requirit. Libr. Inter. 
OL, 3 + he 
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Retorne de Grand Cape. 


Ceo Grand Cape iſſuer quant aſcun act ion real eft port, & le Tenant nec 
appear, mes fait default al primer ſummons : Et pur cel default Ie Tenant, 
\ Pperder le ter. c. Terms del Ley. Vide Fitz. 86. & Old. Nat. 177. Br. 177. 


Virtute iſtins brevis 10 die M. anno infraſcript' per viſum R. H. & T. 
H. proborum & legalium hominum de com' meo, cepi in manus Domi- 
ni Regis, terras infraſcripe* prout interius mihi præcipitur. 
Summon, J. D. R. F. ä | 
1-62 liber= And ik this Wiit be directed to the Sheriff, and the place where 
zacm. It ought to be executed be within a Franchile, which hath full re- 
turn of all Wzits, then it muſt be thug. | 
Executio iſtius brevis patet in quadam ſcedula huic brevi annex. 
Ego A. B. Vic' Com' Cantab' Mandavi J. W. ballivo libertatis de R. ge. 
in Com' przd' qui habet plenum retorn'ꝰ omnium brevium, & executi- 
onem eorundem infra libertatem prædict in Com' pred'. Et ad quem 
execut? iſtius brevis totaliter pertinet faciend? pro eo quo dicta execu- 
tio inde alibi in balliva mea extra dictam libertatem fieri non potuit, 
qui mihi fic reſponder, &c. | 
Virtute, &c. cepi in manus Domini Regis per viſum R. H. & T.H.pro- e, 
bor? & legalium homin* de Com' meo, de terris & tenementꝰ J. M. in- 
franominat' ad valenc' * unius Meſſuagij, &c. ut in brevi infracontenr 
(tali die & anno) juxta formam hujus brevis (vel, prout interius mihi 
præcipitur, vel prout iſtud breve in ſe exigit & requirit) 
vel * Tertiam partem meſſuagiorum, gardinorum, & czte- % 
rorum præmiſſorum, prout interius mihi præcipitur. | 8 
Virtute iſtius brevis cepi in manus Domini Regis tali die & anno, &c. ,;..., 
Omn' terras & tenementa, redditus & ſervic* cum pertin? ſuis, in hreve 
iſto ſpeciticat' ſecundum formam hujus brevis, per viſum T. W. B. g. & 
F. C. proborum & legalium hominum de balliva mea, prout interius 
mihi præcipitur. 


Note, That in this Wyit de Grand Cape, the Sheriff hath two 
things in command, ſc. 4 prender le terr. in mains le Roy, & de Summo- 
ner le tenant, Fitz. Amerc. 1. And pet by fome upon theſe woꝛdg Cape 
in manum noſtram, are but fozm and void, and the Sheriff ought 
not to ſeize the Lands into the King's hands by fo2ce thereof, Kiel. 
117. tamen vide hic c. i i. contra ſc. que le Vic. ſeiſer le ter. & ſerra accomp- 
table pur les iſſues del dit ter. del temps del default tanque judgment pur le 
demandant, vide Stamf. Prerog. 84. & Finch. 86. b. accordant. 

Upon the Grand Cape, the Sheriff muſt ſummon the Tenant to 
anſwer to his dekault, and further to anſwer to the demand. 

Aiko the Sheriff ought to return the names of the Summoners 
and Vepozs, Br. Ret. 86. N. br. 178. 

Upon this Wzit the Sheriff returneth that the partp hath no⸗ 
thing, per quod ſummoniri poteſt ; this ig a good Keturn, Fitz.Ret. 
10. Br. Ret.7. 

Upon this Wait, the Sheriff returneth quod nullus veritt ex parte 
quer. ad oſtendend. mihi terr. Et ideo non potui terr. Capere,&c. Quæte 
whether this be a good Return: But if the lame Sheriff made 
the ſummons beloze, then he cannot akter make this eturn, 12 H. 
4. & 13 H.4. Fitz. Ret. 54. & 103. 

Upon this Wzit the Sheriff may return that there is no fuch 
Town, Ec. Fitz. Sav. def. 73. 


Grand Ca» 
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Habeas corpus. 


Laxguid xs. 


Aliter. 


Languiaus, 


Returna Brevium. 


Now this cape in manus leemeth only upon the default of the 
Tenant. ” 

Note, That the Grand Cape mult be ſerved (ſc. the Lands muſt 
be ſeized into the King's hands) fifteen daps befoze the dap of the 
return, ſc. befoze the primo die, &c. Br. Grand Cape 29. 

Upon the Grand Cape, the Sheriff muſt return the Summonerg 
and Yepoz2s, Kitch. Ret. 44. 

The Sheriff map Return Mandavi ballivo libertatis, &c. Libr. Intr. 
fol. 299- b. 
| De may return Virtute, &cc. 3 die & Anno,&c. Cepi in manum Do- 
mini Regis duos ſolidat. reddit. infraſcript. per viſum R. & J. legalium 
hominum com. præd. prout iriterius mihi præcipitur. Ibid. 


Sur Grand Cape le Tenant poet ſa ver ſon default, adire que il ne fuit ſum- 
mow ſolonque le Ley; Ou que il fuit en priſon; ou diſturbe per certain inun- 
daticn de ewe, &c. Finch. 86. 

Le Grand Cape iſſuer (in Real Præcipes, lou un Freebold eſt d'eftre recovel) 
ſur default a le ſummons retorne, & devant appearance. 

Le Petit Cape iſſuer (in Præcipe lou Franktenement eſt d'eſt re recover) ſur 
default apres appearance, Fitz. 87. Old Na.Br.178. 

Le Grand Cape, & Petit Cape, ſemble en touts choſes deſtre de meſint be 
natures avant que en Petit Cape le Tenant eſt de reſponder al ſon default tan- 
tum, lou en Grand Cape il eſt de reſponder al demand auxi, Fitz. 438. 

Mes le Petit Cape iſſuer? lou in plea de ter. le tenant eſt ſummon, & ap- 
pear, & apres il fiſt default al auter jour done (ic. apres plea, iſſue, ou de- 
murrer.) Fitz. 87. Old Na. Br. 178. 

Sic nota que le Grand Cape iſſuer ſur default devant appearance: Et le Petit 
Cape iſſuer ſur default apres appearance, N. Br. 178. 


— 


CAP. Lal. 


Retorn del Habeas Corpus, & Corpus cum Cauſa: Vide hic 
antea, Corpus cum cauſa, cap. 55. 


lrtute iſtius brevis vobis certifico, quod ante adventum iſtius bre- 
vis virtute alterius brevis mihi prius directi, A. B. infraſcriptus in 
priſona Caſtri Domini Regis de Cantabr. extit. ac ibidem languidus & 
infirmus jacebat, & ineadem priſona adhuc languidus & infirmus jacet,ita 
quod ipſum ob mortis metum cariare non poſſum; ideo corpus dicti A. 
B. ad diem infracontent? habere non poſſum, &c. Libr. Intr. 190 c. 
Juſtic Domini Regis certifico, quod infranominat. J. B. adeo langui- 
dus in priſona Domini Regis Caſtri ſui Cantabr. in Comit. C. variis in- 
firmitat. detent. ita quod propter corporis ſui debilitat. & mortis peri- 
culum, ipſum tute removere non poſſum. Ideo corpus ejus coram juſtic. 
infraſcript.ad diem & locum infracontent. ad præſens habere non poſſum, 
juxta formam hujus brevis. Vide Libr. Intr. fol. 400. d. 


A. B. Ar? Vic?; 


Habeas corpus eſt pur bome endite de treſpaſs devant Fuſtices de Peace (on 


in aſcun Court de aſcun Franchiſe) & impriſon, de remover Iuy in Bank le Roy, 
Fitz. 250. h. 


Corpus 


Cap.6 25 
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Corpus cum cauſa eſt pur home condemn in aſcun court pur debt & ſon corps 
miſe is execution, de remover luy, ſc. ſon corps, & le record, Fitz 25 l. e. 

No Wyit of Habeas Corpus ſhall be granted to remove «np Pzi- 
ſoner out of anp Gaol, except the ſame Wzit be ſigned wich the 
p2oper hand of the Chick Jultice, o2 (in his abſence) of one of the 
{Juſtices of the Court, our of which the ſame Wzit ſhall be award- 
1 & 2 Ph. & Ma. cap 14. 

Bp the new Act of Parliament made in zo Car. 2. a Judge at 
his Chamber may grant a Habeas Corpus Neturnable immediate in 
Vacation time, except it be where the party is committed fo2 Trea:- 
ſon o2 Felony. 

Upon a Habeas Corpus 92 Corpus cum Cauſa, it is a good ficturn, 
that the party is dead, Br. Ret. 125. 

Domino Regi cerrifico, quod J. S. infraſcript. non detent. exiſtit in 
priſona ſub cuſt. mea; Nec tuit die receptionis hujusbrevis 3 Nec aliqua 
cauſa derentionis ipſius J. penes me reiidet; Et ideo corpus ipſius J. & 
cauſam detenc. illius coram Dom. Rege ad diem & locum infracontent. 
habere non poſſum, prout interius mihi precipitur, Libr. Intr. tol.472.9. 


In theſe Writs there be divers other manner of Returns, and divers 
| of them are in manner following. 


Irtute iſtius brevis vohis certifico,quod ante adventum iſtius brevis 

W. B. infraſcrit. captus fuit in alio loco, & priſon. Domini Regis 

de N. commiſſus, virtute cujuſdam alterius brevis mihi prius dire&i, cu- 

jus tranſcriptum vobis mitto huic brevi confur. Attamen corpus ipſius 

W. coram vobis habeo ad diem & locum infracontent. prout mihi inte- 
rius præcipitur, &c. 

Nos Vic. præd. vobis ſignificamus, quod onte adventum iſtius brevis 
Domini Regis nobis directi, & huic brevi conſut', J. F. de T. in dicto 
brevi nominat. captus fuir in tali loco, & priſona Domini Regis de C. 
commilius, pro 20 /. de dampnis adjudicat. I. C. de N. in placito trnſ. 
in Cur? Dom, Regis in dicta Civitate C. coram nobis dict. Vic. tent. 
Et ſimiliter idem Jo. detentus eſt in priſona præd. ad ſectam W. S. in 
placito trnſ. coram nobis dict. Vic. in Cur. ptæd. habita & proſecui': 
Attamen corpus, &c. (ut in prox. returna ante, &c.) 

Virtute iſtius brevis vobis ſignifico, quod ante advent. ejuſd. brevis B., rity. 
Domini Regis R. A. in dicto brevi nominat. capt. fuit in L. & priſonæ 
Domini Regis de C. pro ſuſpectione communis latronis commiſſ. Et ul- 
terius idem R. detentus fuit in eadem priſona, pro eo quod ipſe pro 
diverſis teloniis per ipſum factis & perpetrat. apud D. in Hundred. de A. 
indictatus eſt, ut informatus ſum; Et alia vice captus armatus apud F. 
in Com. (tali) duct. fuir priſonæ Domini Regis, dictuſq; A: eandem 
prilonam Domini Regis felonice fregit & ab ea receſſit ut diciiur, Atta- 
men corpus ipſius R. (ut ſupra, &c.) 

Virtute, &c. vobis certifico quod ante adventum ejuſdem brevis A.W. 5xcm. 
infranomin. per cenſuram Eccleſiaſticam, in Eccleſia de N. (tali die & 
anno, &c.) propter ſuam contumac. (vel ſimilia) excommunicatus ex- 
iſtic ; ipſeq; A. per ordinarios Sancti Martini Eccleſiæ inſtitut. in præ- 
miſſ. adhuc reſtat in eadem Cur. Excommunicatus ; Et hæc eſt cauſa 
captionis & detentionis pred. A. attamen corpus ipſius A. W. coram Do- 
mino Rege ad diem & locum infracontent. ubicunq; fuerit, habeo pa- 
rat. prout, &c. 

Ante advent. iſtius brevis C. D. infraſcript. fuit in tali loco & priſon. C. 
Dom. Regis de R. commiſſ. pro ſuſpectione contrafaction monetz Regis, one. 
& ea de cauſa, & non alia, in eadem priſona detentus eſt. Attamen iplum 


CD. coram vobis, ad diem & locum infracontent. parat. habeo, prourt 
mihi interius præcipit'. , K K 2 A. B. 


Ali ter 
In Pri ſona. 
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Murder. A. B. captus fait apud D. in Com. E. per H. S. ſeneſchallum T. F. & 
cor. pretat. ſeneſchall. Hundred. tent. &c. indictatus fuit pro morte ]. 
T. per przd* B. occiſum, & per pref. ſeneſchall. miſſus fuit priſonæ Do- 
mini Regis de R. quod quidem indictament. reman. cum præf. ſeneſchal. 
attamen corpus ipſius B. coram Dom. Rege in Cancell. ſua ad diem in 
brevi iſto content. ubicunque fuer, &c. habeo parat. prout iſtud breve 
in ſe exigit & requirit, &c. : 
Sequuntur hic diverſæ cauſæ ſuper return. hujus brevis corpus cum 
cauſa inferend”, &c. 


Si neceſſe fuerit cauſa captionis, & detention. A. B. de D. infraſcrip. 
bic ſubſequitur. 


De B. captus eſt pro ſuſpitione latrocinij, & quia non poteſt inve- 
Felonie:, nire ſufficient. ſecur. ad Legem Domini Regis expectand. priſonæ 
Lomini Regis de B. commiſſ. fuir, & ea de cauſa detinetur: Attamen 
corpus dicti A. coram vobis, &Cc. 
Heerand: W. D. infraſcriptus captus fuit ante adventum iftins brevis (in tali lo- 
co) & in priſona Domini Regis ibidem ſub mea cuſtod. deren:. prætextu 
cujuſdam querelz in curia Domini Regis ibid. coram me præf. Vic ſu- 
per ipſum per nomen W. &c: ad ſectam (talis) in placito compot. affir- 
mat. unde in eadem cur. coram me dict. Vic. partes præd. placita ver. & 
oſuer. ſe ſuper jurat. patriæ in eadem cur. Et poſtea dictus W. de D. 
— ſuffic. manucap. ad reſpond. præfat. (tali) de placito præd. dimiſſ. 
fuic ad largum a priſona prædict. Et quia dictus W. poſt manucapt. præ- 
dict. ad judicium non reven. cuſtod. corpus ejus ad diem & locum in- 
fracontent. habere non poſſum. 

Ante adventum iſtius brevis A. H. & S. Auditores compotorum W. 
de B. mihi per indent. delibera ver. corpus R. S. infraſcript. ſalvo & ſe- 
cure cuſtodiend. quouſq; ſatisfec. W. de B. de 200 l. arrer. ſuper finem 
compoti RS. per dictos Auditores invent. &c. Et hæc eſt cauſa captionis 
& detention. ipſius R. S. Attamen corpus, &c. 

Infraſcript. J. C. appellatus fuit apud C. coram (tali Judice) per W. 
probatorem (tali die & anno) pro diverſis proditionibus per ipſum per- 
petratis, & ex illa cauſa fuit in C. & commiſſus priſon, Dom. Regis de 
N. Attamen corpus, &c. ad diem & locum infracontent. parat. habeog 
prout interius mihi præcipitur, &c. 

A. filius A. de B. per nomen A. de B. ante adventum iſtius brevis utla- 
gatus fuit de felon. coram P. S. R. T. & ſoc. ſuis Juſtic. Domini Regis 
ad pacem (in tali libertat.) vel in Com. conſervand. Et poſtea per præ- 
ceptum dictorum juſtic. mihi modo direct. idem A. capt. fuit apud D. & 
ea de cauſa commiſſus tuit priſonæ Domini Regis de C. attamen, &c. 
2 Virtute iſtius brevis vobis certifico, quod A. W. infraſcript. capt.fuit 
Sepplicavit. virtute cujuſdam alter. brevis Domini Regis vocat. Supplicavic ad ſectam 

D. P. diu ante adventum iſtius brevis, & commiſſus priſonæ Dom. 
Regis de C. pro eo quod non potuit ſuffic. invenire ſecuritatem de pace 


gerend. erga dict. D. & hac de cauſa & non alia, in dict. priſona detine- 
tur, attamen, &c. 


Alter. 


Treaſon. 


Utlag's 


Ante 


Cap. 63. 
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Ante adventum iſtius brevis, virtute cujuſdam alterius brevis voc Cap Cap. Uzlag. 


utlag* mihi dire&i, cujus eranſcript. vobis mitto præſentibus annex 
Cepis C. D. inſranom' ipſumq; priſon” Dom? Regis de C. commiſi, & 
adhuc in eadem detinetur priſon” cauſa præmiſſ. attamen corpus, &c. 
Libr. Intr. fol. 457. d. 


Ante adventum iſtius brevis, A.H. &S. auditores Compotorum W. B. 
mihi per Indentur' deliber Corpus R. S. infraſcript' ſalvo & ſecure cuſto- 
diend. quouſq; ſatisfec præfato W. B. de 200 J. arrerag' ſuper fine Com- 
poti. R. S. per dictos Auditores invent. &c. Et hæc eſt cauſa captionis & 
detentionis ipſius R. S. Attamen corpus, &c. 


Other ſpecial Returns upon a Habeas Corpus. 


Go A. B. Armig' Vic' Com? Cant Domino Regi ad diem & locum 
in brevi huic ſcedul annex content” certifico, quod ante adventum 
ejuidem brevis A. O. in di& brevi nominat* capt? fuit infra Com' pred? 
er W. V. Armig? nuper Vic' comit? præd' & in priſon” dicti Domini 
egis Caſtri ſui Cantabr' in Comit' przd' ſalvo cuſtodꝰ ejuſdem nupec 
Vicecom' detent?, virtute cujuſdam brevis dicti Domini Regis de capi- 
end” verſus dia? A. teſte apud Weſtmonaſterium nono die Octoꝰ anno 
Rogni,&c. retornꝰ coram Jaſtic*diti Dom' Regis apud Weſtmonaſterium 
à die Sancti Martini in 15 dies tunc prox ſequen' ad ſatisfaciend' T. D. 
gener”, tam de quodam debit' de 40 l. quam de 355. pro dampnis,unde 
idem A. coram præfatꝰ juſticꝰ apud Weſtm? convictus fuit; cujus qui- 
dem corpus, fic capt & in priſona præd' ſub cuſtod. dicti nuper vicecom 
ea occaſione exiſtent'ꝰ detent?, ego præf. A. B. nunc vicecom* Com? præd- 
recepi de præd' nuper Vic' inejus exitu ab officio ſuo, & corpus ejus per 
me de præf. nuper vic fic recept' in priſona præd ſalvo cuſtod? feci, quo- 
uſqʒ poſtea, ſcilicet deci mo die Decembꝰ anno, &c. recepi quoddam breve 
dick Domini Regis de Superſed* mihi directi, cujus quidem brevis tenor 
ſequitur in hæc verba Fac. &c. Virtute cujus quidem brevis de Superſed? 
pro eo quod non fuit aliqua alia cauſa detentionis prædꝰ A. dict A. ad lar- 
gum ire per miſi, dict breve de capiendꝰ ad ſatisfac in aliquo non obſtante, 
prout per dict breve de Superſed' mihi inde przcipitur. Ideo corpus 
red? A. coram præf. Domino Rege ad diem & locum in dio brevi 
uic ſcedul? annex content, parat habere non poſſum, prout idem 
breve in ſe exigit & requirit, 
A. B. Armig? Vic'. 


Ego A. B. Armig' Vic Com Cant? Dom Regi certifico quod corpus in- 
franom? R. T. jacet ſub ſalva cuſtod? mea in executione ad ſectam T. B. 
pro 1 col. ret? coram Juſtic* Dom? Regis apud Weſtm' a die Sancti Mich 
in unum meſ. Ideo corpus ejus ad diem & locum infracontent? habere 
non poſſum, prout interius mihi præcipitur. 

A. B. Ar' Vic'. 


And pet if a man be condemned in anp Court, and his body taken 
in execution, and then he pꝛotures any Wzit to the Sheriff to remove 
his body, cc. the Sheriff upon ſuch Mꝛit, ought not onlp to return 
the truth oz canle of the Condemnation,(c.that his pꝛiſoner is con- 
denined by judgment, oz in execution, that lo at the laſt the pꝛiſoner 
map be remanded;fo2 he ſhall not be let to Wainpzile, but be fent back 
to 


Accomp 7 


Captus ad [ative 


fas. 


Swperſcd 


Captis in e2e- 
cutiene. 
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Retorna Brevium. 
to Pziſon, there to remain until he hath ſatisfied thePlaintiff,Firz, 
251. e. & (Stat. 2 H. 5. c.2.) But allo the Sheriff ought to bzing in 
the Bodp at the dap, and accozding to the Wait, 


Ante adventum iſtius brevis mihi direct. infranominat. H. H com- 


warr. del juſt. miſſus fuit Gaoiz Dom. Regis Caſtri ſui Cantabr. in Com. infraſcript. 


ae Pract. 


Captus per dar 


Vic. 


lis, 


Habeas corpor” 


Jurator, 


Habere fac. 
ſeiſinam. 


ſub cuſtod. mea virtute cujuſdam Warr, F. C. & J. W. duorum juſtic. dictĩ 
Dom. Regis ad pacem in Com. præd. conlervand. necnon ad diverſ. 
felon. tranſgr. & al. malefact. in eodem com. perpetrat. audiend. & 
terminand. aſſign. geren. dat, tertio die A. anno infraſcript. p quibuſ- 
dam tranigreſſion. & contempt. contra formam Statuti pro punitione 
Vagabond. & pro pauper. & impotent. edit. & hzc eſt cauſa captionis 
& detent. ipſius H. Corpus tamen præd. H. ad diem & locum infracont* 
parat habeo, prout interius mihi præcipitur. 


A. B. Ar. Vic. 


Ego A. B. Armig. Vic. Com. C. Juſtic, infraſcript. certifico, quod cor- 
pora R. T. & cæter. defend. infranominat. per me non capt. fuer. fed 
per W. V. Armig. nuper vicec. Com. præd. prædeceſſ. meum, & mihi 
per ipſum minime deliberat. in exit. ab officio ſuo. Ideo corpor.eorum 
coram Juſtic. infraſcript. ad diem & locum infra content. habere non 
poſſum, prout interius mihi præcipitur. 


A. B. Ar. Vic. 


Mandavi zal. Virtute iſtius brevis mihi directi mandavi ballivo libertatis T. Epiſ- 


copi E. ad capiend. & arreſtand. infranominat. JS. in forma infraſcript. 
qui plenum habet retorn. omnium brevium & præceptor. & executionem 
eorundem infra libertatem præd. Ac quod nulla execut. iſtius brevis per 
me fieri poteſt infra eandem libertatem; Qui quidem ballivus nullum 
mihi adhuc dedit reſponſum ; vel fic, qui mihi reſpondit quod infra- 
nominat. J. S. non eſt invent. in balliva ſua ; vel fic, quod cepit corpus 
infranominat. J. S cujus quidem corpus ad diem & locum infracontent. 
parat. habet ad fac. ea omnia quæ iſtud breve in ſe exigit & requirit. 


Habeas corpor. Jurator*. Vide hic Retorn. de Venire 
facias. 


Retorne de Habere fac. Seiſinam. 


Virtute iſtius brevis mihi dire&i, Juſtic, infraſcript. certifico, quod 
tali dic & anno infraſcript. habere feci A. G. plenam ſeiſinam de uno 


Meſſuag. cum pertin. in S. infraſpec. in omnibus prout iſtud breve in ſs 
exigit & requirit. 


Note, That in a Habere fac. ſeiſinam, 


the Garniſhment muſt be 
upon the Land, 22 H. 6. 38. | 


And the Sheriff in Caſes where Land is recovered, ꝛis to put 
the partp in poſſeſſion and ſeiſin bp a Twig, Bough, Clod, 


oz the like, Br. Rediff, 5. & Perk. 42. 


Oz 


Cap. 6 z 
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Oz if the Necoverp be of an Houſe, then the Sheriff may put 
the party (who hath recovered the Poule) in Seiſin o2 poſſeſſion 
thereof, bp delivering to him the King of the Doo? of the Pouſe, ec. 

Oꝛ otherwiſe the Sheriff mapopen to him the Dod of the Houſe, 
and bid him to enter into the ſame Houſe, and to take Seiſin, oz 
Poſſeſſion thereof by fozce of the Kecoverp, cc. Perk 43. 

And if the Kecoverp be of a Kent,the Sheriff map put the patty 
(who hath recovered the Kent)in Seiſin thercof,bp the Cozn 02 Gꝛalg 
growing upon the Land, out of which the nent is iſſuing : Oz by 
the twig oꝛ bough of a Tree growing upon the lame Land; oꝛ by 
Diſtreſs of Cattel Levant, and Couchant upon the ſame Land; ©2 
bp a clod of the ſame Land. And this is a good ſeiſin of the Kent, 
notwithſtanding that the day of papment of the Rent be not then 
come, 


A Mes le party ne poet chaſer tiels awers ove Iuy hors de meſme le lies, 
erk. 42. 

Of a Rent recovered the Sheriff map deliver Seſin by Diſtreſg, 
fc. Fitz. Aſſize 444. 02 map deliver Seiſin by parol, o2 bp any par- 
tel of the Land, out of, which the Return is iſſuing (Ficz.179.h.)ag 
by a twig, oꝛ clod, Br. Rediſ. 5. & Seiſin 7. 14. 30. | 

Oz bp delivery of any thing upon the ground, Br. Seiſin 14. Mez. 
ibid. èꝭ contra. 


Virtute, &c. tali die & anno infraſeript. habere & aſſignare feci in- 
franom. 4. G. plenariam ſeiſinam, de Manerio & tenementis infraſpec. 
in lococonvenienti, viz. de Manerio de F. 20 acr. terrz, 100 acr. prati, 
c. cum pertinen. in F. &c. in Com. infraſcript. ſecundum formam 
& effectum, &c. 

Virtute iſtius brevis mihi dire&i 26 die O. anno infraſcript. habere 
feci infranom, NS. plenar. ſeiſinam de & in tenementis infraſpec. cum 
pertinen. prout interius mihi præcipitur. 


A. B. Ar? Vic. 


Nota que le Defendant apres Fudgment poet enter ou diſtrein devant al: 
cun ſeiſm deliver a luy per le Vic. ſans brief de Habere facias Seiſinam, 1c. 
lou terre, Rent ou auter choſe in certain eſt demand, Co. Lit.34.b. 


The Sheriff returns, that he offered to the Demandant Sciſn 
(bp meets and bounds,) #c, and that herefuſed it; this is a good 

Return, Dyer 278. - | 8 
But if the Sheriff returns that he offered Seiſin to the Deman⸗ 
dant, who refuſed it, Nul alias habere fac. Seiſinam ſerra grant, Dyer ibid. 
Upon an Habere fac. Seiſinam, the Sheriff returned that none 
came to receive Seiſin, cc. Fitz. Execut. 248. - 
The Sheriff returned, that the Sheriff himſelf was Tenant,and 

7 fo he couldnot ſerve the Wzit, cc. Br.Retorn. 46. 
Br.Ret.89g. But in an Habere facias ſeiſinam, it is no god return that there 
is no ſuch Land, c. . =. 
Neither is it anp good Return, that another is Tenant of the 
Land by right: Oꝛ that he againſt whom the Recovery is had,hath 
nothing in the Land, oꝛ is not Tenant thereof; and that therefoze he 
could not enter to make execution of the Wzit, Co. 6. 52. & Plo. 

x61; Caſe, fol. 13, 14. & Fitz. Retor. 91. 


Nota 
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Mi ter. 


Alter. 
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Habere far. 
pebele 


Aliter. 


Mlitoy. 


Habere fac, 
"ſum . 


Returna Brevium. 
Nota, que ſur babere fac. GS af. direct al Vic. il doit execute le brief co- 
0 


ment que in fait eſtranger ſoit ſeiſi del terr. & nul de les parties al brief fuit 
wnques ſeiſi de ceo: Et tiol eſtranger ne punier le Vic. pur feſance le Command. 


ment le Roy done per ſon brief, Plo. Manxel's Caſe, fol. 12, b. & Co.6. 52. 


I a an recover Lands in thee Towns, and haih a Urit of 
Execution awarded to the Sheriff, the Sheriff map deliver him 
exetution and poſſeſſion of the Land in one Town, in the name of 
all the Land, and it is a good execution fo2 all the Lands recovered 
in all the th:ce ſeveral Towns, per Cur. in Communi Banco 3 1 Eliz. 

Note, That upon an Habere fac. Seiſinam, as allo upon an Habere 
fac. poſſeſſionem, if the Sheriff ſhall dulp execute the Writ, and 
that the Plaintiff oꝛ Demandant have his demand there, though 
the Sheriff returns not the Wzit, it is not material, Hic cap. 38. 

The Sheriff returned that he could not deliver the Seiſm bp rea- 
ſon of reſiſtance, made bp J. B. and other perſons unknown, and 
was amerted fo2 that he might have taken Poiſe Comitatus, Fitz. 
Execution 247. Vide 8 R. 2. Fitz. Suggeſtion 15. tiel retorn allow. 

Upon the Habere fac. Seiſinam, o2 Poſſeſſionem, the Sheriff map 
bꝛeak open the Houſe; to deliver ſeiſin oz poſſeſſion, Co. 5. 91. 


Retorn? de habere fac. poſſeſſion. cum Fieri fa. 


Irtute iſtius brevis mihi direct. viceſimo quarto die Maij, anno in- 

fraſcript” habere feci infranominat H. H. poſſeſſionem termini 

ſui infraſcript'ꝰ de tenementis infraſcript* cum pertinen'; ac etiam fieri 

teci de terris & catallis infranominat* V. W. xx s. parceF dampnorum 

infraſcript” & denarios illos habeo coram Juſt? infraſcripr ad diem & 

locum infracontent” ad reddend' præf. H. H. prout interius mihi præci- 
pitur. 


A. B. Ar. Vic. 


Virtute, &c. Juſtic? Infraſcript? ad diem & locum infracontent? certi- 
fico, quod tali die & anno, habere feci infraſcripr' F. F. & M. uxori ejus, 
viſum de Meſſuag', &c. infraſpecificat? cum pertinen. Et dixi A. B. C. O. 
E. F. G. H. quatuor milit de com. meo (82, ex illis) qui viſui il? inter- 
fuer? 2 ſint coram Juſtic' prædictꝰ ad diem & locum intracontent' 
ad teſtificand' viſum ill. prout interius mihi precipitur. Libr. Intrac 
686. | | 

Virtute, &c. Domini Regis huic ſcedulz annex' habere feci J. G. in 
eodem brevi nominat? viſum de lx acr? paſtur? cum pertinenꝰ in G. quas 
H. F. in Cur* Dom' Regis coram Juſtic* ſuis apud Weſtm' clam? ut jus & 
hzreditat*ſuam verſus pred” J. G. per breve Dom' Regis in forma dona- 
tionis in diſcend. Et dixi quatuor milit” qui viſui ill* interfuer* quod ſint 
coram Juſtic' dict Dom' Regis apud Weſtm'ad diem in dicto brevi ſpe- 
cificat' ad teſtificand” viſum illꝰ prout in eodem brevi mihi præcipitur. 

Virtute, &c. Juſtic' infraſcript' certifico, quod nullus ex parte R. S. 
venit ad oſtendend. mihi viſum de Meſſuag? & pratis cum pertinentiis, 
infraſcript* Ideo ad execution iſtius brevis per me nihil actum eſt ad 
præſens, Fitz. Retor. 103. - 

Nullus venit ad me ex parte infranominat' R. F. ad monſtrand' mihi 
viſum de paſturꝰ infraſpecificat* ob quam cauſam viſum de paitur* ill 
infraſcript R. F. habere facere non potui, 


Note 


Cap. 63. 


Cap. sz. Returna Brevium. 


Note that in real Actions, where the Tenant doth not well know 
the Land demanded, he map p2ap the view, ſc. that he map be 
ſhewed which is the Land demanded. 

Allo the Sheriff is bound to know, oz to ſeek the Land deman⸗ 
ded ; and there foꝛe, ercept the Oemandant ſheweth it to him, he 
map make his Return acco2dingliy. 

And therefo:e theſe be good Neturns. 


Nullus wenit ex parte petentis ad oſtendend. mibi Tenementa petita, & Ideo 
dicto T. S. (peteint) de Teuements enfraſpec. babere viſum ad præſens non 
potui, 02 non fect. 

En precipe quod redd. brief iſſit de faire le tenant aver le view, le Vic. 
retorne que il mand. al Bayliff le Seignior del Franchiſe que reſpond, que le 
demandant ne vient pas pur faire leview, Fitz. Proceſs 5. 

Le Vic. Retor. que le tenant ne viegne pur aver le view, Fitz. View 126. 
Vic. retorne que il eſt priſt a faire le view, & nul vient de part le tenant de 
aver le view, Fitz. View. 126. | 

See plus hic poſtea tit. Br. de View. 


Note, That upon a Wzit of View, it is a good Keturn, Quod 
nullus venit ex parte petentis ad demonſtrandum, (oz oſtendendum) ſi- 
bi terram ; fo2 the Sheriff is not bound to know, nd; to (eek the 
Land, 14 H.6.20. & 32 H.6. 27. Fitz. Retor. 103. 

And if the Demandant ſhall ſhew to the Sheriff a Strangers 
Land, by fozce whereof the Sheriff enters, Ec, pet is he no Trel⸗ 
paſſoz, Kel. 119, 120. 

Præcipe de Rent, the Tenant demands the view, which was gran⸗ 
ted, and the Sheriff returned, feci habere viſum in Decem ſolid reddi- 
tus, and this was challenged,fo2 that the Return ought to have ben, 
feci habere viſum de terra unde redditus, &c. 41 E. 3. Fitz. Retor. 70. 

Then the Sheriff maketh the Diew, he ought to warn the Te⸗ 
nantg and Yepozs ; fo otherwiſe the Tenants ſhall not know 
when the Sheriff maketh the View. Quzre & vide Fitz. View 156. 
And the Sheriff and Depo2s mult go to the Tenements demand⸗ 
ed, cc. And the Sheriff muſt have him ſix (at the leaſt) of the 
Jurp to take the View, Co. Lit. 158. 


Ex brief de Droit le Vic. ne poet recorder le wiew ſans les Veyers, ſc. Ie 4 
Chivalers que le view teſt imoigne, Fitz. View 164. 

Nota ou terr. ove meaſon ſont en demand, cheſcun parcel ſerra miſe in 
view, auterment eſt de Manner, car de Manner riens ſerra miſe in view, 
mes le Scite ove les appurt. & nemy per parcels, & c. Fitz. view 115. 

Le vic. retorne que le Defendant ſiſt. le view de meaſon, & viender al lieu, 
e. Et quant al 10 acres le Def. dit al Tenant que ceux 10 Acres de terr. 
Fuer. in tiel field per certain noſ me Eaſt, Weſt, North & South. ſans ame ſne 
le party al aſcun parcel, &c. Et le view tenus bon, Fitz. View 1 54. 


In an Aſize of Land in two Towns, the view ought to be made 
in both Towns, Fitz. Afſize 122. 

The view in an Aſſize, ought to be made where the Deiſſeiſin 
began, Fitz. Aſſ. 28. 1 

Where part of a Manoꝛ, o2 the like, is in demand, pet the view 
ſhall be of the whole, 11 H. 4. Br. View 39. 

Do where a Woietp, 02 third, fourth, oz other part of Houle oz 
ra is only in demand, pet the whole ſhall be put in view, Br: 

tew 46.71. | 
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Homint repleg. 


Mlitey. 


Cap. in Wither- 
nam. 


Returna Brevium. Cap. 63;. 


Ik a gent be granted, but out ok no Land, and pet certain 
Land is charged to the diſtrels it Kent be behind, there in anp Al⸗ 
ſize this Land fo charged ſhall be put in view, Br. All. 150. 

Ik a Kent be granted out of one Land, and other Land within 
the ſame Countp charged to the diſireſs , here both thele Landg 
ſhall be put in view, ibid. : 

Viewers, are thole that are ſent bp the Court to take the view of 
any place in queſtion, fo2 the better deciſion of the right: Old 
Na. Br. 112. Bracton lib. 5. tract. 3. c. 8. ; 

It ſignifieth alſo thoſe that areſent to view ſuch as Eſſoin them⸗ 
ſelves de malo lecti, whether thep counterfeit, o2 be in truth lo ſick 
as then cannot appear, Br. lib. 5. : | 
pe t is uled fo2 thoſe that are ſent oꝛ appointed to view an 

ence, 

And view, ſignifieth the ac of theſe viewers,Minſh: 


Homine repliand. 


[rtute iſtius, &c. Domini Regis interius nominat? certifico quod nul- 
lum aliud breve, vel mandat? dict Domini Regis de repleg? in- 
fraſcriptꝰ J. C. quam W. S. infranomin' cepit & capt” tenet, prout inte- 
rius ſpecificatꝰ quam iſtud breve de plurꝰ repleg' przd* J. ad manus meas 
devenit, nec mihi liberat* fuit. Nihilominꝰ Juſtic' dicti Domini Regis ul- 
terius certifico, quod ſtatim poſt reception' ejuſdem brevis acceſſi ad 
præd' W. S. de repleg* faciend' præd' J. quam pred? mihi oſtendere no- 
luit, ſed 8 ante adventum iſtius brevis ad loca mihi incognita e- 
longavit, & poſt receptionem ejuſdem brevis; ipſa J. non eſt invent? in 
balliva mea, fic quod aliquam repleg' ipſius J. juxta mandat' hujus bre- 
vis ullo modo facere non potui, prout interius mihi præcipitur. 


Nullum aliud breve præter iſtud de replegiand? infranomin? D. G. ad 
manus meas hucuſque devenit. Et ulterius Juſtic* infraſcript* certifico 
quod præd' D. elongatus eſt ad loca mihi ignota, per infranominat' 
J. T. J. B. & T. R. per quod præd' D. repleg* non poſſum, prout inte- 
rius mihi præcipitur. 


na Wzit de Homine Replegiando, it is a good return fo2 the She- 10 
cif? to ſap, that the Defendant claimeth the Plaintiff to be his Bil- B. 10, 


lain, per quod ipſe ulterius facere inde non poteſt, &c. Fitz. Ret. 47. & 
58. Sed vide 32 E. 3. Fitz. Ret, $7. contra, that ſuch a return wag 
diſallowed, and a ſicut alias was awarded. 

And pet vide Fitz. fol. 66. f. 68. b. that upon ſureties found (in 
Court) bp the Plaintiff to pield his bodp, cc. he ſhall have a ſpecial 
Wzit to the Sheriff to deliver the Plaintiff, Ec. 

If the Defendant claimeth the Plaintiff tobe his Ward, (in a 
_ de Homine Repleg') it ſxmeth to be a good Return fo2 the She- 
rift to ſap fo; and the Plaintiff map have a ſpecial Wzit,&c, ſhew- 
ing that he holds the lame Land of the Defendant in Socage, and 
not by Knights- Service, commanding the Sheriff to deliver the 
Plainriff, Ec, and to take Pledges of the Defendant fo2 his ap- 
pearance, Fc, and to anſ wer the Plaintiff, Xc, 


In a Wut de Homine Repleg. if the Sheriff return that the defend. pita 68. 
hath eſſoined (oꝛ convepedawap) the body of the plaintiff ; lo ag he kc. 31. 


cannot make deliverance, Ec. Then the plaint. ſhall have a Capias in 
Withernam to take the body of the def. and him to detain, xc. until, xc. 
(be he a Per of the Kealm, oz other Common perlon: wm 1 the 

; eriſf 
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riff return Non eſt inventus upon this Capias in Wicthernam fo2 the 
bodp; then the Plaintiff ſhall have a Capias in Withernam of the 
Goods of the Defendants, 1 1 H. 4. fol. 15. 

In a Homine Repleg. the Sheriff returned that he could not have 
the view, ec. Ec Ideo, &c. Fitz. Mainpriſe 2 3. Intr. 402. 


CAP. LXIV. 


Retorn. brevis de Inquirend. de Dampnis in breve de Dore; 
ubi tenens obiir ſeiſitus: Vide hic antea Retorn. de Dore. 


Retorn. brevis ad Inquirendum de Dampnis in breve 


Tranſgreſs. 


Xecurio iſtius brevis patet in quadam Inquiſitione, &c. 

Inquifitio indentat. capta apud W. in Com. C. (tali die & ann.) 
coram R. W. Armĩg. Vic? ejuidem Com? virtute cujuſdam brevis Dom' Re- 
gis eidem Vic? dire&', & huic Inquifition conſut?, per Sacrament? R. S. 
&c. (ad numerum 12 Jurator.) Qui dicunt ſuper Sacrament ſuum, quod 
A. P. in brevi huic inquifition conſut'ꝰ nominat', ſuſtinuit dampna occa- 
one tranſgreſſionis pro J. H. in przd* brevi nominat', prout in eodem 
brevi fit mentio, ad xls. Et pro miſis & cuſtagiis ipſius A. P. per ipſum 
circa ſeam ſuam in hac parte appoſitis ad xls. In cujus rei, &c. 


Executio iſtius breyis patet, &c. (ut ſupra.) 


Inquiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod W. B. in 4e. 
dicto brevi nominar', ſuſtinuit dampna occaſione tranſgreſ. in eodem bre- 
vi ſpec' ad viginti ſolidos, & pro miſis & cuſtagiis ſuis per ipſum circa 
ſeam ſuam in illa parte appoſit. ad viginti ſolid. In cujus rei teſtim, &c 


"Upon an ad quod Dampnum. Libr.Intr. fol. 25. 
Upon a Wzit of Admeaſurement, Fc. hic c. 49. 
! Upon a Capias utlagatum, hic c. 54. 
| Upon an Ætate probanda, hic c. 57. 
Upon an Elegit, hic c. 58. 
Inquiſition, 2 Upon a Watt to enquire of Damages, c. 56. & 77. 
in what cales. Upon an Extent of a Statute, oz Recog. c. 58. 
Upon a Partition, hic c.68. 
. 1 Upon a Proprietate probanda, hic c. 7 3. 
| Upon a Hediſſeſin, 
| Upon a Secunda Superoneratione, c. 76. 
(Upon a Wit to enquire of Waſte, c. 79. 


The Sheriffs are firſt to [wear the Jury, and to give them their 
Charge. 


Inquiſition priſe (& Retorne) fil ne monſtre le certainty del Ann, jour, & lies, 

del Inquiſition priſe, ſemble nett bon. 
Et ſi le brief voile que le Enqueſt doit eſtre priſe al un certain jour, le Vic. 
doit Retorne que il fuit priſe a meſme le a x Belk, 40 E. 3. Fa. Rei.6 4. 
> Us 


2 60 


Le var. fac. 


All Is F, 
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Ou le Vic. eFt de faire inquiſition (per 12 bomes, &.) Et le Fury appear, 
& ont lour charge, &c. Et per reaſon Paſcun difficulty, le Vic. done al Furors 
un reſpite per certein jours, & al jour iſſint appoint al Fury de doner lour ver- 
dit, [un del Jury fait default, Et le Vic. aſſeſs fine de 40 8. ſur luy, & retorne 
ceo, Cc. tiel doner de reſpite al Jurors ſemble bon: Mes quare de ticl aſſeſſ- 
ment de - fine per le Vic. ſur Furor de Enqae#t de office, per feſaut default al 
jour, &c. Dyer 266. See hic c. 79. that the Sheriff map return luch 
their departure and contempt. 

Uncore fi un del Jury en un Leet devant que il ad done ſon verdict, il ſerra 
fine per le Seneſchall. Sed nota que Leet e#+ Court de Record, & le Seneſchall 

elt Judge la, & nul forſque Fudge de Record poet impoſer fine (vide pur ceo, 
Co. 8. 38, 41, &60.) 

Et iſſint ſemble ou le Vic. eſt fait Fudge del cauſe, ecme ſur enquiry de 
waſt, | 

Lou le Vic. eſt de faire Inquiſition, ſemble que nul des dits Inquirors poet 
etre Challenge, pur ceo que ils ne ſont forſque Enqueſt de Office, Vide Kiel 
125. & hic c. 79. & quære, & Stamf.13 1.4. 

Si Vic. fait faux Ketorne, Action ſur le caſe giſt vers luy; Mes on le Vic. 
priſt enquiry per enqueit, & retorne ceo, coment que ceo ſoit faux, uncore le 
party nad remedy vers le Vic. ne vers aſcun auter, Co. 5. 32. quod Nota, & 
ſort bien obſerve per touts Vic. 

Uncore in brief de enquire de waſt, challenge poet etre priſe, & fil ſoit deny 
per le Vic. ceo eſt Error. Eadem lex in Rediſſein, Br. Office 4. 

p Et iſfint le Vic. fera le Pannel, & ancore judgera ceo detire quaſh, fi cauſe 
oit, Ibid. 


Auxi in Proprietat. probanda les parties poient aver lour challenges, Co. L. 
158. b. | 


In cverp tale the Sheriff muſt make his enquiry by 12 men, and 
mult return their Inquiſition under his and everp of their Scals 
by judgment. 

a he mult charge the Jurp to make enquirp accozding to the 
Dit. 
Upon an Jnquiſition taken by the Sheriff, if anp doubt ſhall a- 
rile,#c.the Sheriff map return that he and the Jurp were in doubt, 
ſhewing wherein, and ſo pꝛap the adviceof the Court therein, hic c.5. 


oF G& 4 \ # 


Retorne de Levari facias. 


＋ F. infraſcriptus nulla habet bona ſive catalla in balliva mea, de qui- 
bus denarios infraſcriptos, aut aliquam parcellam inde levare poſ- 
lum, prout interius mihi precipitur, &c. 


Virtute, &c. cepi in manus Domini Regis quoddam hoſpitium cum Regi(t.30s 
tribus ſhopis (in tali loco) ipſius J. T. infraſcript', quæ valent per annum tit. 28. Fir. 
ultra repriſ. 10 l. Et quod præd' hoſpitium cum ſhopis præd' ſalvo *** 


cuitod* donec aliud a vobis inde habeo in mandatum. 


Upon a Levari fac. if the Sheriff returneth that he hath levied 101. 
of the lum, Ec, the which he hath delivered to the party, Wc. ow 
- met 
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ſemeth to be a good Licturn : and upon this return the party 
map ſue a Sicut alias levari fac. directed to the Sheriff to levp the 
reſidue, Fitz. 245. h. 

Vide four ſozts of Wzits te Levari facias. Minſh. verbo Levari fac. 


Lattiat. 


Non eſt inventus retorn ſur Laticat. Libr. Intr. fol. 109. c. 166. d. 


Alſo Cepi Corpus, and other returns map be made upon a Lati- 
tat, ag upon a Capias ad reſpond”, 


Retorne de Liberate. 


Upon a Liberate, if the Sheriff hath dulp executed the Crit, 
— paid the Monep to the Plaintiff, he needs not return the Wzit, 
ic cap. 38. 


Virtute iſtius brevis (tali die & anno) liberavi L. S. infranom. mane- 
rium infraſpec. cum pertin. tenend. fibi & aſſig. ſuis ut liberum tene- 
mentum ſuum, quouſq; fibi de debito infraſcript. una cum dampnis, 
miſis & expenſis, quz in hac parte rationabiliter ſuſtinuit plenar. ſatis- 
fac. fuerit, prout iſtud breve exigit & requirit, J. S. infranominat. non 
eſt inventus in balliva mea, Libr. Intr. 598. 


Nota que Liberate eſt priſe in divers manners. 

I. Eſt brief al Vic. pur deliver terres ou biens priſe ſur forfeiture d un, &c. 

2. Eft warrant grant al Treaſurer & auters del Eſchequer, pur le payment 
de aſcun annual penſion grant ſouth le grand Seal. 

3- Eſt warrant al Gasler pur deliver priſoner, &c. Terms del Ley. 


CAP. LIXVL 


Retorne de Mandavi Ballivo Libertatis. 


View iſtius brevis mihi direct. Mandavi J. D. ballivo Libertatis T. ande 
Epiſcopi E. ad capiend. & arreſtand. infranominat. J. S. in forma iv. 
intraſcript. qui plenum habet retorn. omnium brevium & præceptor. & 
execution. eorundem infra libertatem præd. Ac quod nulla execut. iſti- 

us brevis per me fieri poteſt infra eandem libertat: qui quidem ballivus 
nullum mihi adhuc dedit reſponſum; vel fic , qui mihi reſpond', quod 
infranominat. J. S. non eſt inventus in balliva ſua; vel fic, quod cepit 
corpus infranom. J. S. cujus quidem corpus ad diem & locum infra- 
content. parat. habet ad fac. ea omnia quæ iſtud breve in ſe exigit & 
requirit. 

A. B. Ar. Vic. 


In a Wiit of Melne the Pꝛotes at the Common Law was only a . 
Diſtr. infinite, in the ſame Count p where the Land lieth; but at this 


100. 2. b. dap (vide Co. L. ooh) the Plaintiff map chuſe whether he will fue 
Ee by Pꝛotels at the Common Law, ſc. Diſtr. infinite, oꝛ by Pꝛotels which 


is given bp the Statute of 13 E. 1. ſc. ſummons, attachment, and the 
great 


Li berate. 
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great diſtreſs, which ſhall have dap of return bp ſuch time, that 
two Counties map be holden, in which two Counties the Sheriff 
ſhall cauſe to be pꝛoclaimed ſolemnlp, that the Meſne do come at 
the dap contained in the Wzrt, to acquit the Tenant oz Plaintiff, xc, 
and if he tome not, and the Sheriff returneth the Wꝛit accozding- 
Ip, then the Meſne ſhall loſe the ſervice of the Plaintiff, c&c. See 


hic c. 192. Co. Lit. 100. 
Retorne de Brief de Medio. 


Summonit. Manucaptor — in alio breve. 

Et ulterious vobis Juſtic' reſpondeo, quod in pleno Comitatu meo 
tent? apud C. &c. die, &c. publice proclam feci, quod præd' H. ve- 
niret coram juſtic' infraſcript', &c. ſi volueric, prout per iſtud breve mihi 
præcipitur, &c. 


Si im ceo brief de meſne le Vic retorne Nibil habet, &c. uncore iſſuera un 
Attachment, & fs leVic' retorne Nibil auxi a cel brief, uncore iſſuera un 
grand diſtreſs ove le proclam ut ſuper. 


Nihil habet Medius unde poteſt — which 
being returned upon that attachment Nihil ha-; 
bet per quod poteſt attachiari. | * Weſt. 

Akter upon the grand diſtreſs Nihil habet pery . 
quod poteſt diſt:ingi. 


Return ſuper breve de Or dine Militari recipend. 


Irtute iſtius brevis tam infra libertates quam extra, per totam ball? 

meam, publice proclam' feci, quod omnes & ſinguli perſon” tert 

tent? & redd' ut infraſcriptꝰ eſt habentes, (quorum nomina in quad” ſce- 

dula huic brevi annex* ſunt ſcript*) ad præſentiam Domini Regis circa 

feſtum infraſpec? perſonaliter compareant, & accedant ad præfatꝰ ordi- 
nem recipiend? prout interius mihi præcipitur. 


Eligend? Milit Parliamenti, Vide ante & hic poſtea. 


Ar. EXVIL 


Retorne de brief de Nativo habendo. 


5 19 Wꝛit map go out to the Sheriff to hold plea of the mat: icz. 13.4 
Nati baten. 10 


ter in his Countp, 02 it map be returnable in Banco. 

Upon this Wzit ſued out bp the Loꝛd, and direged to the She⸗ 
rut, the Sheriff map ſeize the Dillein (if he can) and map deliver 
hum to the Lozd, if the Dillein ſhall confeſs to the Sheriff that he pz 74 
is a Villein; but if the Villein ſhall alledge to the Sheriff that 
he ig a Free-man, then the Sheriff map not ſeize him, but then 
the Lo2d muſt ſue out a Wzit called a Pone, to remove the Plea 
befoze the Juſtices of the Common Bench. 

Allo where the Villein ſhall purchaſe a Wꝛit de Libert? probanda, 1 

the Sheriff is to pꝛoceed no further in the Wet de Nativo habendoʒ faz 


\ the 


Cap. 67. Returna Brevium. 


the Wꝛit de Libertate probanda, ig ag a Super ſedeas, and thereuponthe 
3 is to adjourn the Liecozd oz Plea bekoze the Juſtices, cc. 
Br. Villen 45. + 

Upon the Libertate probanda the Sheriff returned, that no ſuch 
Wzit de Nativo habendo wag delivered to him, no2 that he had no 
luch Plea depending befoze him in the County, Br. Villen 45. 

Upon a Nativo habendo the Sheritf returned Mandavi ballivo Li- 
bertatis, &c. Qui nihil dicit (on fecir,) &c. Fitz. Ret. 52. Br. Villen 16. 

The Sheriff of London in a Nativo habendo returned that (by 
their cuſtom) if a Villen were abiding in London by a pear and a 
dap, that he was not to be taken out, and it wag holden a good 
return, Br. Cuſtom 22. & Ret. 46. 

Jn a Nativo habendo the Sheriff — not return that the De⸗ 
fendant is a Free-man, xc, fo2 that muſt come from the party him- 
ſelf, Br. Ret. 46. 

Vide le Retorne de Pone de Remover le plea in Nativo habendo, Libr. Intr, 
fol. 436. b. c. 


r Dower ) The plaint, ſhall have the like 
| Admeaſurement def or Judgment as if the wit had 
Paiture- been returned ſerved, Br. Ad. 7. 


Aſſize, the Aſſize ſhall be taken. 

Brief de Gard, the Plaintiff ſhall have Judgment as if the 
Wat were lerved, Br. Ret. 101. 

| Brief de Meſne, Pꝛoteſs ſhall go out to foze-jndge the Meſne, 


ide Co. L. 100.4. b. who ſhall be bound bp 
fko:e-judger, and who not: 
Quare Impedit, Vide hic, Return of a Quare Impedit. 
| Sire facias, on Nihils returned do countervale Scire 
Scl. 
= — l Upon a scire facias to exetute a Judgment in Debt Trel⸗ 
„ „ | palg802 Anmuity, if at the firſt dap the Sheriff ſhall re- 
"OT turn Nihil, the Plaintiff ſhall have Execution. 
Jn an Accompt, the Defendant was Dutlawed, and ob- 
| tained his pardon, and had a Scire facias againſt the 
rn, who was returned Nihil, and the pardon 
as allowed upon one Nihil returned, #c, 21 E. 3. Br. 
1 Retor. 109. 


Scire facias vers Executors, ſur deux Nihils retorne, ils ſerra 
condemn, & charge de lour proper biens, Co. 


5. 32. 
| Brief de Waſte, The Plaintiff ſhall have Judgment, ag if 
"i the Wzit were lerved, Br. Ret. 101. | 


Retorn. brevis ſi defend. ſit inſuffic?, &c. 


Pleg. de profequend.$ f. 2 


Infranominati A. B. & C. D. nihil habent in balliva mea per quod u P.. 
— poſſunt, (if it be in Debt, oz other Wzit where ſunimons 
eth,) 


Infra- 


2 64. Returna Brevium. Cap. 68. 


tn Ty Infranominati H. B. & C. D. nihil habent in balliva mea per quod at- 

eh da tachiari poſſint (02 poteſt, if but one Defendant.) 

Note, if there be moze Defendants than two,then pou muſt name 
but one, & czteri defend. infranominati, nihil habent, &c. 

Infranominatus A. B. nihil habet in terris, tenementis, & heredita- 
mentis infraſcript', per quod ipſum diſtringere poſſum. 

Oꝛ thug : Nullum tale Manerium, neqz ulla terr? five tenta? cognita 
per nomen de E. jac. in Com. Cantabr. unde tenentes inde diſtringere 
poſſum, prout interius mihi præcipitur. 

Sar Heri fac. Infranominatus R. B. miles nulla habet bona ſeu catalla, ter. aut tenata 
in balliva mea, unde denar. infraſpec. fieri fac. poſſum, prout interius 
mihi precipitur. 

gur dirt far, Infranominatus A. B. nihil habet in balliva mea per quod ei Scire 
facere poſſum, neque eſt inventus in eadem. 


Sur Diftr”. 


A. B. Ar. Vic. 
Plus hic fol. 


CAP. IXVII. 


enki, Retorna brevis Originalis in partitione. 


P** de proſeq. 11 D. 
R. F. 


Summ. infranominat. B. R. V H. 
& E uxoris ejus. H. 8. 


A. B. Ar' Vic“, 


Note, That ſuch a Return map be made in all other Actions 
real, if the Defendant be ſufficient, 


Nota, quant judgment ſerra done ſur brief de Partition, le judgment ſerra 
tiel, ſc. que partition ſerra fait inter les parties, Et que le Vic en ſon perſon 
alera a les terres & tenements, & c. Et que il per le Serement de 12. loyal 
homes (de ſon Bailiwick, ou County) fera Partition enter les parties; Et que 
lun part de meſme les terres & tenements ſoient aſſignes al Plt.ou al un des Plts: 
& un auter part al un auter, Cc. Et de le partition que le Vic. iſſint fera, il 
doit done Notice al Fuſtices (per ſon Retorne) ſouth ſon Seal, & les Seals de 
ebeſcun de les 12 Furors, &c. Et le Vic. ne poet retorne quel partition il woil, 
Littl. 248, 249. Co. Lit. 169. 

Et in tiel caſe, le eigne ſoer wavera mie le primer Elect ion, mes eff al ele- 
ct ion del Vic. de aſſign. le eigne ſa part, & Pauters lour parts : Et il poet aſ- 
igen primerment un part al puiſne, & dareignment al eigne, & c. Ibid. 

Et ſic nota que le Partition ſerra fait per le Fury, que doient fair ceo 
egalment; & donque le vic. poet aſſigner lun part al un, & Vauter part al 
auter, a [on election. 

Mes le vic. doit Summon les parties d'eſtre devant luy quant il falt le Par- 
tition. 

Sur: 


Caps 6. Retorna Brevium. 


Sur brief de Partitione faciend. inter 2 Parceners, de 2 Manors, le Vic. poet 
aſſign lun Manor a lun, & I aut. Manor al auter per Littl. 12 E. 4. fol. 2. 
T amen per Broke, hoc videtur intelligi, ou les Manors ſent de equal values. 
Et eadem lex de 2 Acres. Br. partit. 29. 

Sur brief de Partitione fac. ( ſur le Stat. 3 2 H. S.) le Vic. retorne le darti- 
tion fait per 1 2 loyals homes, & apres un des parties ſurmiſe inequality, & 
preia un novel brief; quere fil avera, Dyer 73. 


A. & B. Tenants in Common d'un Manor. A. purchaſe Frauktenement i 
int mixt ove les demeſne terre que fuit diſconus : B. petit brief de Partition 
des Manors tantum, & Judgment fuit done quod partitio fieret : Et brief 
fuit direct al Nic de fair partition accordant. Et fuit tenus per les Juſtic, 
que A. doit monſtre les bounds de ſon Franktenement ou la certenty, ou number 
des Acres del terres per luy iſſint purchaſe, &c. Et que B. ne beſoigne de mon- 
tre les bounds del Manor al Fury. Mes ſi Evidence ſoit done de nul part. & 
le Jury fait partition de tanto quantum preſumitur & dignoſcitur per preſump- 
tiones, & c. ſufficit : Car ils ſont compellable de ſerver de Ley, & le Court, Et 
coment que nul des parties uſt done evidence, uncore le Vicount, & le Fury 


ſont de fair partition a lour perils, Dyer 265, 266. 


Si villen diſcend. al 2 Parceners, Coment le perſon ne poet eſtre divide, un- 
core le profit de luy poet eſtre divide; come un Parcener poet aver ſen Service 
un jour, ou un ſemaigne, Oc. & Famer Parcener, auter jour, auter $ emaigne, 


c. Co. Lit. 32. & 164. 


So an Advowlon map be divided between Parceners ſc. the one to 
pꝛelent one turn, and the other another turn, &c, Co. ibid. 
So a ent charge map be divided, dc. ibid. | 
| Mes Eſtovers, come Housboote, Heyboote, &c. Piſchary incertain, Com- 
mon [ans number, &c. ne poet eſtre divide, Ibid. vide. * 
The pꝛofits of a Mill, of a Dovehouſe, of Courts, of Tithes, 
and of ſtallage of a Fair, map be parted, Vide Co. Lit. 32. 


The Return of a Writ of Partition. 


Executio iſtius brevis patet in quadam inquiſitione huic brevi annex“. 


Virtute brevis Dom? Regis mihi direct & huic partition Indentar' an- pyr:;1icne. 


nex? Ego, F. D. miles Vic com? prædꝰ xx die A. an. &c. xx aſſumpio 
mecum F. S. &c. xij liberis & legalibus hominibus de com* meo, ac de 
viſnet' infraſcriptꝰ in præſentia H. F. in brevi præd' nominat', in pro- 
pria perſona mea accefli ad tenementa in dicto brevi nominat? & ibid. 
per eorum Sacrament” (habito reſpectu ad verum valorem eorundem 
Tenement' cum pertin.) eadem tenement” in partitionem in tres paſ tes 
equales partiri feci, & unam partem eorundem trium partium, Viz. xij 
pedes in longicud? & xviij pedes in laticud* meſſuagij in pred? brevi ſpe- 
Cificat? extend? ad terr F. G. vocat' g. verſus occidentem & xxxiv pedes 
in latitud', & xij virgat' in longitud', & unius Gardini in breve pred 
ſpeciſicat ein meſſuagio adjacen' abbutand' verſus occidentem ad 
terr. præd F. G. vocat B;. & terr' gleb rector de S. Nec non, & Et ego 
præfat' Vic? pred? xx die 4. anno, &c. ea deliberari & aſſignari teci H. F. 
in dicto brevi nominat?, tenend' ei in ſeparalitate, ſecundum tormam & 
effectum brevis præd'. Ac prout idem breve in ſe exigit & requirit. 


Quæ quidem integra tertia pars pred? tenement? in præd' brevi ſpe- 
cificat' pref. H. in forma pred? deliberat' & atlignat* eſt ; & quoad duas 
partes reſid pred” tenementorum in brevi præd' ſpecificat? F. F. in 

m code m 
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Aliter. 


$ariian”, 


Retorna Brevium. 


eodem brevi fimilitnominat? ad partitionem præd' deliberand? & aflig- 
nand*. Juſtic? Domꝰ Regis in brevi pred” ſpecificat' certifico, quod nul- 
lus ex parte ipſius J. venit ad recipiend' de me præfat Vic eaſdem duas 
partes. Ita quod duas partes illas przfat” J. liberare & aſſignare non po- 
tui, prout breve przd* in ſe exigit & requirit. In cujus rei teſtimonium 
tam ſigillum meĩ præfati Vic. quam figilla przd' xij Jurator*, huic parti- 
tioni Indentat. ſunt appenſ: dat. die & anno ſupradicto. 


Ego A. B. Ar* Vic Com! przd' Juſtic? in brevi huic ſchedule annex? 
ſpecihcat Certifico, Quod virtute brevis illius in propria perſona mea 10. 
die Aug. Anno, &c. accefli ad meſſuagium in brevi przd? ſpecificat? & 

r Sacramentum ]. S. R. B. &. (ad numerum 12) probor. & legalium 

ominum de Com' pred? ac viſnet' in eodem brevi ſpecificat? (habito 
reſpectu ad verum valorem ejuſdem meſſuagij,) eundem meſſuagium 
cum pertin' in quatuor equa les partes partiri feci, unam partem partium 
illarum, viz. &c. Tenend* H. S. & F. uxori ejus (in brevi præd' nominat?} 
in ſeparalitate, per metas & bundas in jure ejuſdem F. Aliam partem 
inde, viz. &c. tenendum J. C. & M. uxori ejus (in brevi prædꝰ nominatꝰ) 
in ſeparalitate, in jure ejuidem M. Et duas alias partes inde, viz. &c. 
tenendum przfato J. S. in ſeparalitate, in jure ſuo proprio. Et ego piæ- 
fatus Vic' die & Anno ſupradictꝰ eas deliberari & aſſign feci prout idem 
breve in ſe exigit & requirit. In ci jus tei teſtimonĩum, &c. 
Vide libro Intrac? fol. 45 3. c. d. The like return of a partition of 
tertain Manos, with the appurtenances, into two parts. 


Per que ſervitis. 


In a per que ſervitie, againſt the Heir of the Tenant cx. the She- 
riff returned, that the Tenant in his life time ſold the Land in Fe, 
Ec. So that the Heir had never anp thing therein, cc. Fitz. per 
queux ſervic' 13. 14. 


C AP. LXIX. 


Retorn. de Summon. Parliament. 


Xecutio iſtius brevis patet in quibuſdam Indenturis huic brevi an- 
nex”. 


Retorn' de Summon Milit? Parliamenti. 


Irtute,&c. ſum” feci A. B. Militem, unum Milit* de Com? mes gla- 
dio cinctum per B. T. & C. B. quod fit coram Juſtic' infraſcript? ad 
diem & locum infranominat”', prout iſtud breve in ſe exigit & requirit, 
Manucapt' infranominat' A. B. B. T. & C. BJ. D. R. R. 
Exitus cujuſlibet eorum, xxs. 


Retorna Eligend' Milit Parliamenti & Burgeſſ. See hic 
antea. 


Cap. 6 9. 


Cap. 70. Retorna Brevium. 267 


Fr. 123. 


Retorn. hre vis de Proclam. de Adjournamento Parliamenti. 
Executio iſtius brevis patet in quadam Schednla huic brevi annex. 


Virtute brevis Dom' Regis mihi directi, & huic ſchedulæ annex. Ei- Cantabr. 

dem Dom' Regi certifico, quod 16 die J. Ann. Regni dicti Dom' Regis, 
&c. apud Cantabr' in Com?” præd' & 20 die ejuſdem menſis J. Anno 
ſupradicto, apud Linton in eodem Comitat' ac 27 die J. Anno ſupra- 
dicto apud Newmarket in eodem' Com' Nec non ꝗ die F. Anno ſupra- 
dicto apud E. in eodem Com' Proclamari feci omnia & ſingula in eo- 
dem breve content ſecundum fot mam & effectum ejuſdem brevis, Et 
prout per breve illud mihi præceptum tuit; In cujus rei teſtim' ego A. 
B. Ar. Vic? Com præd' huic. Schedulæ, ſigillum meum appoſui. 


Pr emunire. 


Upon this Wzit the Sheriff map Keturn, Quod Præmunire fecit, 


cc. quod eſſet, &c, coram, &c, ad faciend quod iſtud br. exigit, &c. 


Fitz. Retorn. 61. 


And ſuch garniſhment ought to be two Months befoze the Ne 
turn, ibidem. 


The Sheriff returned that the Defendant wag garniſhed gener- 
allp, but ſhewed not upon what dap, Ec, This wag holden void, 
Fitz. Ret, 65. Br. Retor, 56. 103. 


Irtute iſtius brevis tali die & anno per, J. S. T. W. R. T. & E. F. 
probos & legales homines de balliva mea, præmunire feci W. R. 
clerico infranominat, quod fit coram Dom? Rege ad diem infracon- 
tent? ubicunque, &c. ad faciend' & recipiend prout iſtud breve in ſe 
exigit & requirit ; Et J. B. & czteri defend? infranominat' nihil habent 
in balliva mea per quod eis Præmunire facere poſſum ad præſens, nes 
ſunt invent' in cadem, Fitz. Retor. 61. & 65. 


Pr emunire. 


C AP. LXX. 


F a Przcipe quod reddat of Land, it is a good return fo: the , ,., 
Sheriff to {ap that the Tenant is dead: 32H. 6. 27. reddat. 
Przcipe quod reddac, ig a Mzit of great diverſitp, touching both 
the fozm and uſe, and extendeth as well to a Wzit of Right, as to 
other Urits of Entrp oz Poſſeſſion, 


De queux choſes briefs de Entry giſt, & de queux nemi, Vide Weſt. de 
Recoveries, Sect. 2, 3. 6, & 7. 


Ik the Sheriff ſhall return that the Tenant, who is an Abbot, 
ct. is depoſed , this is a good return; fo? that is as much ag if 
he had returned him dead. 


But ik the Sheriff ſhall return that the Tenant is an Inkant, oz 
a Feme Covert, thele Keturng are not good, Dyer 104. 
In a Præcipe quod reddat,the Sheriff returned,Quod detendens non 


Mm: eſt 
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Proceſs. 


Returna Brevium. Cap.70. 


eſt tenens. & quod Nibil habet unde eum Summon. potuit, Quære { bon, 
eo quod petens teſtatur quod tenens eſt, & pur ceo le Vic. poet aver luy Sum- 
mon in terra petita. Vide Br. Summons, 23. & Fitz. Retor. 97. & hic 
cap. 36. 


Jn a Præcipe quod reddat, The voucheth, and the Sheriff re- u 
turneth (upon the Summons ad warrantizandum) that the vouche, B.. 6. 


nihil habet, nec eſt inventus, &c. thig 18 a good return; but other- 
wiſe it is in a Formedon; fo2 that in a Formedon the Sheriff map 
ſummon him in the Land demanded, whether he be Tenant thereof 
02 not, Vide Fitz. Retor. 97. 


In a præcipe quod reddat, it is no return to ſap, that the Tenant Br. 24. 


hath pielded the Tand to the Demandant, z H.7. Br.Recorn. 84. Fitz. 
Recor. 34. 

And pet the Sheriff is by this Wzit authoꝛized to Command the 
Tenant to pield the Land to the Demandant, Co Lit. 101 

But if (upon command of the Sheriff) the Tenant ſhall pield 
the Land; pet it ſemeth that the Sheriff muſt Summon the Te- 
nant (and muſt return the lame) fo? that the pielding of the Land 
muſt be in the Court, when the partp cometh in, Kel. 116. 

In a Præcipe againſt two, if the Sheriff returneth one of them 
Summoned, and the other not, this is no good return, but he muſt 
Summon them both, and lo make his Record. Br. 89. 


In a Prxcipe quod reddat, if the Sheriff ſhall return the Tenant iy 


ſummoned, where indeed he was not ſummoned, wherebp the Te- 
nant loſeth his Lands bp default, upon the Grand Cape returned, 
the Tenant ſhall have his Action againſt the Sheriff toz2 ſuch falle 
return, N. Br. 51. | 

Note that in a Przcipe quod reddat of Land, there ought to be 
two Summoners, Plo. 393. a. 

Car ſinad forſque un, & le Tenant fait default, & perde per default il 
a vera yd de Diſceit, Ibid. & Fitz. 9 7. c. 

And the Sheriff o2 his Officer, in the pꝛeſence of thoſe Sum- 
woners ought to Summon the Tenant, firſt to kep his dap of the 
urn (naming that in certain) again he ought to name the De- 
me ant, and alſo to name the Land in demand, Hic cap. 31. 

7 a Præcipe quod reddat, upon the Summons if the Sheriff bp 
ind nation ot the Demandant Summoneth the Tenant in another 
mans Lands, thinking it to be the Tenants Lands, the Sheriff 
ſhall be excuſed here fo2 this his Entrp into another mans Land, 
Doctor & Stud. 1 50. 

Return de Proceſs Original: ſc. Capias, Alias, & Pluries; St hic 
antea Retorn. de Capias. 

Retorn. de Venire facias : St hic poſtea. 


Vide Retorn, de 155 Adjourument Parliamenti, cap. 69. 


1 Sur utlary, Hic cap. 59. 
Frocam. Extra Cancellariam, cap. 81. 


Br. de Admeaſurement, cap. 49. 

Vide de Retorne \Br. de Communi Cuſtodia, Ibid. 
Pro clam. desum- Br. de Dower, cap. 56. 

mons in Sur exigent, cap. 59. 

Br. de Waſt, cap. 79. 


Retorne 


12 E. 11. 
In 103. 


Cap. yo. Returna Brevium. 269 


Retorne de Pone, ſc. de remover Plee, & c. Pone. 
Pleg. de preſequend. J. D. R. F. 
Infranominat. H. E. Attach. eſt per pleg. N. F. R. D. 


? 


R. M. Mil. Vic. 


Oꝛ the party map be Attached by his Goods, and then the She⸗ 
riff map return it thus: Infranom. H. E. Attachiatus eſt per unum 
equum precij xx s. 

Infranom' J. H. nihil habet in balliv a mea per quod Attachiari poteſt. 


Nota, que cheſcun Pone eſt forſque ſummons : ſc. Command al Vic. de Sum 
mom, ou pre fix. jour al parties, Plaintiff, & Defendant que ils ſont in Banł, &c. 


Ik it be in a Wꝛit of Night, See what the Sheriff muſt Ce⸗ 
turn, Hic. cap. 55. : 

And if it be in a Replevin, the Sheriff muſt return the Plaint 
out of the County Court in Banco, and return the ſame under the 
Seals of four Suitods of the ſame Court, as followetch. 


Virtute iſtius brevis mihi direct poſui coram Jaſtic* Dom' Regis de 


Banco apud Weſtm' loquelam quz eſt in Com meo Per breve dicti Pone ſar ref lig 


Dom' Regis, inter T. V. & H. B. de averiis ipſius T. V. capt. & injuſte 
detent. ut dicꝰ prout patet in quadam ſcedula huic brevi annex. &c. 

Oꝛ thus, Virture iſtius brevis in forma infraſpec poſui loquelam in- 
fraſcript? ad diem & locum infracontent? prour interius mihi precipicur; 
cujus quidem loquelæ Recordum patet in Scedula huic brevi conſut 
ſimul cum alio breve unde infra fit mentio', Libr. Intrac. fol. 570. d. 

Summon T. P. J. D. 

Ad Com' meum tent' apud C. 12. die A. Anno Regni Dom? Regis 
nunc, c. 20. T. M. queritur verſus H. E. de placito cptiotiis & injuſtæ de- 
tention? averior? ; Et ſuht pleg de proſequend* & retorna habend?, fi 
ret inde adjudicet' viz. J. A W.F. In cujus rei teſtimonium J. K. B. C. 
D. G. & R. S. quatnor legales homines ex illis qui recordo illo interfuer? 
in plena curia illa eidem record ſigilla ſua alternatim appoſuerunt, die 
& ann. ſupradictis. 

In a Replevin a Pone went aut, and at the next Court the Plain- 
tiff was nonſuit in the Countp; pet by Catesby, the Sheriff map 
ſerve the Pone, and erecute the lame (ſc. to require the view of the 
Plea, and to Recoꝛd and return the ſame) but Mr. Brook maketh a 
Quzre thereof, fo2 that bp the nonſuit, it ſæmeth there reſteth no⸗ 
thing to be removed: But the Sheriff map return, Quod ad prox- 
im? comitatum, &c. le Plaintiff fuit nonſut, & ſic nul parol Ia. 

But notwithſtanding that the Plea be diſcontinued in the County, 
pet it map be removed by a Recordari, Vide Fitz. 7 1. a. & Br. Retor. 
113. | 
And note that the Pone, and the Recordare, be onlp to remove 
the Suit into the Kings Court: And the Plaint onlp ſhall be re- 
moved, 

Retorn [ur brief de Proprietate probanda, St᷑ hic cap. 73. 


Scedula. 
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Quare Impedit. Na Quare Impedit, the Defendant muſt be Summoned bp the ,, q;; 


Quo Furt. 


Retorna Brevium. 


. 
Quare Impedit. 


Sheriff, Fi. br. al. Eveſque 4. 
And this Summons map be made in the Church, oz to the perſon. 
In a Quare Impedic, the Sheriff returned nihil, upon the Sum- 
mong,and upon the Attachment, and upon the Diſtrels, and it was 
holden that the Plaintiff ſhould recover, bp the intendment of the 
Statute made Anno Tamen Martin contra, and that the Sheriff 
might have ſummoned the Defendant in the Church, Vide hic.c.3 1. 


It the Sheriff return upon a Quare Impedit, Quod querens non in- Fit 58.4 


venir plegios, then the Plaintiff map find pledges in the Common 
late, and ſhall have a new Wzit of Quare Impedit, and if the 
heriff return thereupon, Tarde,and the Defendant appear, and the 
Plainriff be demanded, and comeg not, the Defendanc ſhall not have 
8 WMꝛit to the Biſhop, foz that no W2it wag ſerved upon the Defen- 
ant. 5 
Ik the Dekendant comes not at the Diſtreſs returned againſt 
him, the Plaintiff ſhall have a Wzit to the Biſhop, without mak- 
ing anp Title, Vide Dyer 241. 


Quid Juris Clamat. 


Upon the Wꝛit of Summons in a Quid Juris Clamat, the Sheriff 
18 to return the partp Summoned in this oz the like manner. 


E. . 
Plegij infranom' 4 FJ. S. 
N. i 


A. B. Ar Vic?. 


In quid Juris Clamat le vic. Retorne quod Clericus eſt non habens laicum 
feodum, & . Et furt adjudge nul Retorne, car doit Diſtr. luy en le terr. en de- 
mand, F.'z. Retor. 59. 


Virtute, &c. tali die & anno, &c. Cepi in manus Dom. Regis tene · pic 48.12. 


mente 1intrafcripe. cum pertinent. Et alterius eiſdem die & anno ſæire 
feci, tam A B. capitali Dom. immediat. feod. tent. infraſcript? cum per- 
tinen. quam infraſcript. H. D. per probos & legales homines de balliva 
mea, quod ſint coram Juſtic? infraſcript* ad diem & locum infracon- 
tent; auditur. recogn. infraf. prout interius mihi præcipitur. Et ulteri- 
us eildem Juſtic. certifico, quod non eſt alius capitalis Dominus feod. 
pred. mediat. neque immediat. inter Dominum Regem, & infraſcript. 
A. B. cui ſcire facere potui. 


Cap. y 1. 


Br. 101. 


Cap.7 2. 


Retorna Brevium. 


C A P. LXXII. 


Retorn. de Recordari facias Loguel. in Comit. 


Ne eſt de remover Plaints in County Courts, Fitz. yo. b. 


Cheſcun brief de faux Judgment , ſur Judgment done in le County 
Court, eſt un Recordare & eſt direct al Vic. Fitz. 1 8. Ab. 


Virtute iſtius brevis mihi dire&i in pleno com. meo tent. apud. C. in Recordort. 
com. C. infraſcript. tali die & anno, recordari feci loquelam que eſt in 
eodem com. inter partes infraſcript. unde interius fit ment io, quæ qui- 
dem loquela patet in quadam ſchedula huic bre vi annex. Et record. il- 
lud habeo coram Juſtic. infraſcript. ad diem & locum infracontent. ſub ſi- 
gillo meo, & ſigill. W. H. T. R. &c. quatuor proborum & legalium ho- 
minum 92 milit. ejuſdem com. ex illis qui record. ill interfuerunt. Et 
partibus infraſcript. diem illum przfixi, quod tunc ſint in loque la illa, 
prout juſtum fuerit proſecutur. prout interius mihi præcipitur. 


Ad com. meum tent. apud C. in com. præd. tali die & anno, coram H. Schedule 
W. S. S. T. V. & A. B. quatuor ſectator. curiz pred. inter alia ſic comi- 
netur. 

R. S. queritur verſus J. T. de placito captionis & injuſtz detentionis Loguela. 
averiorum ſuorum (contra vad. & pleg. &c.) Et ſunt pleg. de prof. Nec- 
non de retorn. habend. fi retorn. adjud ĩcetur. 

1 Pleg. de proſ. J. D. R. F. In cujus rei, &c. Ut antea in Retorn de 
one. 

Virtute iſſ ius brevis mihi directi recordari feci loquelam quæ ſuit in Aliter 
com. meo iter partes infraſcript?, & eiſdem partibus diem · præfixi, eſ- 
ſendi coram Juſtic. infraſcript. ad diem & locum infracontent. prout 
iſtud breve in ſe exigit & requiric : Quæ quidem loquela patet in qua- 
dam ſchedula huic brevi conſuta. 

A. B. queritur verſus C. D. de placito captionis, & injuſtæ detentionis gacrel. 
averior ſuorum. 

Plegij de proſequend. &c. (ut ſupra.) 

Virtute iſtius brevis recordari feei loquelam, quæ eſt in com. meo fine e 
breve Dom. Regis, inter W. H. & A. D. de averiis ipſius W. H. captis & 
injuſte detentis, ut dicit. Et record. illud habeo coram Juſtic. infra- 
ſcript. ad diem & locum infracontent. ſub ſigillo meo, & ſigillis A. B. C. 

D. E. F. & G. H. quatuor legalium militum de com. meo ex illis qui re- 
cordo ill. interfuerunt, prout patet in quadam ſchedula huic brevi annex. 
ſecundum exigentiam iſtius brevis, &c. 

Ad com. meum rent. &c. ut ſupra. 

Virtute iſtius brevis mihi dire&i in pleno com. meo tent. apud ca- fzvre". 

ſtrum C. in Com. Cantab. infraſcripr. (tali die & ann) recordari feci lo- e 
quelam unde interius fit mentio; quæ quidem loquela patet in quadam 
{chedula huic brevi annexat. Et recordum illud habeo coram Juſtic. in- 
fraſcript. ad diem & locum infracontent, ſub ſigillo meo & ſigillis W. H. 
E. R. &c. quatuor proborum & legalium militum ejuſdem com. ex illis 
qui record. illi interfuer. & partibus infraſcript. diem illum præfixi 
quod ſint ibidem in loquela ill. prout juſtum fuerit proſecutur*, prout 
inte rius mihi præcipitur. 


Reſiduum 
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Scedu !. 


Buerels. 


$+4:#::/i2 


Retorna Brevium. 


Reſiduum executionis iſtius brevis patet in quadam ſcedula huic brevi 
annex. | | 
R. S. queritur verſus T. R. de placito captionis & injuſtz detentionis 
averiorum ſuorum. 
A. B. Ar“ Vic. 


Virtute hujus brevis Recordari feci loquelam quæ fuit in Com?” meo 
ſine brevi Dom? Regis inter J. W. & H. S. infraſcript'ꝰ de averiis ipſius }. 
capt' & injuſte detent'ꝰ; Et eiſdem partibus diem & locum infracontent. 
præfixi, quod tunc ſint ibi in loquela illa, prout juſtum fuerit, proceſſurum, 

rout iſtud breve in ſe exigit & requirit, Cujus quidem loquelz recordum 
uic brevi eſt Conſut?, &c. Liber Intr. fol. 570. d. 

Qu. R. S. Queritur, &c. Ibid. f | 

Upon the Recordari, the Sheriff is firſt to Kecozd the Suit in 
full Court, and then to return the ſame under his own Seal, and 
the Seals of four Suitozs of the ſame Court. And after the She- 
riff is to Summon the Defendant to be there at the dap of the Re- 
turn therof. int il routs foits prefix un jour in Banco al partie, Fitz. 7o. b. 
Finch. 1 22. hic cap. 114. That the Sheriff map caule this Wꝛit to 
be openly read in the ſame Court; ſo that the parties map have no: 
tice of the dap of their appearance, 

Mes Riens ſerra remove forſque le Pleint, coment que ils ſont al iſſue, Fitz. 
71. a. & 3 H. 6. fol. 39. 

Tk the Return ſhall be ad Comitat. meum tentum, &c. Recordari 
fect loquelam quz eſt in eodem Com. coram me; this is not good; 
fo2 the Suitoꝛs are Judges there: And therefoze the return muſt 
be, Recordari feci loquelam quz eſt in eodem Comit. coram Sectatori- 
bus Curiz, and not coram me, 21 H. 5. Fitz. Retor. 17. 

And the Schedule muſt be, Ad Comit. meum tent. (tali die & Anno) 
coram ſuch and ſuch, Sectatoribus Curiz, and not coram me. 

In a Recordari de averiis, it is a good Return fo2 the Sheriff, 
quod Cauſa non eſt vera, 30 E. 1. Fitz. Retor. 114. | 

The Sheriff upon this W2it map return Tarde. Fitz. Recordari 8. 

Note, that a Recordari is to remove the Suit into the King's 
Court, ſc.zout of the Court of Ancient Demeln, Hundred Court, 
— — 4 o Lo2ds Court, upon a falle Judgment given in 
anp of them. 

ut where the falſe Judgment is given in any other Court 
Baron than the Countp o2 Sheriffs Court, there it is called an 
Accedas ad Curiam, Fitz. 4. 13. 70. 

If the Plaint be removed out of the Countp Court bp a Recor- 
dari, &c. and the Recordari beareth date befoze the Plaint be entred 
in the Countp Court, and the Sheriff removeth it, it is good: But 
if the Retoꝛd be removed out of the Court of another Loꝛd, bp luch 
a e date befo2e the Plaint be entred, it is not good, 
Fitz. 71, d. 

Note, that in the Wꝛit de Accedas ad Curiam , the Sheriff muſt 


take with him four men of the ſame — poor th But in this Recor- itz 18 c. 
e 


dari fac loquelam, the Sheriff needs not take any with him: Bur 
both thele W2its muſt be returned under the Seal of the Sheriff, 
and the Seals of four ot the Suitoꝛs ofthe lame Court, Hic cap. 113. 
Upon a Mit of Recordari fac. loquelam, directed to the Sheriff, 
although the Plaint oz Suit be determined, pet the Sheriff is to 
make Execution, and Keturn of the W2it, ſc. to require the view of 
the | 4 Ar to iecozd and Neturn the lame, &c. Vide Dyer 268. Pl. 
17. & Fit.71.a. 
The Sheriffs duty in executing this Wzit, De hic cap. 93. 
24 


Cap. 2. 
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C AP. LXXIIL 
Retorne de Replevin ſur Reroru. habent. Averiorum! 


Pies proſequend? & de retorn? inde habend', fi retorn' itide ad- Raa - 
judicerur, J. D. RR. 

Virtute, &c Repleg? feci infraſcripto R: averia infraſerĩptꝰ, prout in 

iſto brevi mihi przcipitur : Et ulterius infranom Dom Regi certifico, 

quod nullum aliud breve de infraſcriptis averiis repleg unquam przter 

_ bone W fuir,&c. Quære if the tlauſe be good. Se hic 

infra 28 H. 6. 

Virtute, &c. (tali die & anno) Repleg? feci R. B. infratiominat' averia 4tirer. 
ſua infraſpecificat* quæ infranominat T. M. & R. S. ceperunt & injuſte 
derinuer' ſecundum formam hujus brevis, prout interius mihi præcipi- 
tur. Et infraſcript. T. & R. attachiati ſunt per centum oves precij 6 l. per 
T. F. ballivum, per placitum, I. T. & R. M. Et infranominat* R. B. Attachi- 
at eſt per dictꝰ ballivum meum per tres vaccas precij 3 l. per pl præd 
J. TI. & R. M. Et nullum aliud mandat fire breve Dom Regis præter 
iſtud breve de averiis pred? Repleg ante ad vent iſtius brevis mihi un- 
quam liber. fuit. | 

Victute iſtius brevis mihi dire&i deliberari feci infranominat' J. B. Ane 
averia quæ T. M. cepit, & eidem T. M. in curia Domini Regis adjudi- 
cat? fuer” prout interius mihi preipitur. 


A. B. Ar Vic“, 


the Defendant hath return awarded him, and he ſues a Wꝛit, 
de Returno habendo, anb the i returns ub op plur. — 
averia elongata ſunt, c. here he Have a Scire facias againſt the 
pledges, ct. Fitz. 74. f. & 7 R. i. Fitz. Wither. 11. 


Upon a Replevin directed to the Sheriff, it ſemeth that he n&d- 
eth not to return the Wzit, until the Plucies Replevin: But if at the 
Pluries he doth nothing, an Attachment ſhall go out againſt the 
Sheriff, direced to the Cozoners, Ec, 


Et nota que le Plt. poet ſuer tout le brief, (c. le Replevin, Alias, & le Plu- 


ries, tout al un temps, & poet deliver eua al Vic. come a Iny ſemble bon. Fitz. 
68. e. 


It feemeth that the (UIrit de Retorno habendo, is not returna- 
ble. Fitz. Replev. 3. 


Alla note, That the Sheriff bekoze he maketh deliverance of anp 
diſtreſs,Xc. muſt not onlp receive ot the Plaintiffs pledges de Pro- 
ſequendo, but alſo pledges fo? the return of the Beaſts, it the return 
be awarded, And if the Sheriff tayeth inſufficient pledges de Re- 
torno habendo, thep are no pledges : And he ſhall anlwer the 
p2ice of the Beaſts, Ec. ſc. a Wzit of Detinue lieth againſt che Shye- 
riff who made the Replevin. Vide Br. Detinue 6. & hic 6. 114. 


An Virtuts 
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Virtute, &c. Domini Regi certifio , quod poſt receptionem hujus p;,..z,,; 
brevis, per totam ballivam meam deligenter inquifivi, & nullo modo 
mihi conſtare poteſt, quod aliqua avoria infranomihat. W. P. capt. fuer. 
& injuſte detenta per infranominat. J. N. prout in breve ſupponit. Ita 
quod executio iſtius brevis ſecundum tenorem & effectum ejuſdem per 
me fieri non potuit, prout interius mihi præcipitur: Et ulterius Domino 
Regi certifico quod nullum aliud breve de plur. Repleg. præter iſſ ud 
bre ve mihi unquam deliberat. fuit. (Quzre de hoc, & vide, 5 H. 7. 25. 
hic poſtea.) b 

Jn a keplevin the Sheriff returned (at the plur.) quod nullus venit 
ex parte quer' ad demonſtrand. ſibĩ averia: And he returned further, 21 U.. 
quod nulla alia brevia inde ad ſuas manus devenerune ; And it wag 
holden an ill return, and the Sheriff was therefoze amerced ; foz 
it is a contempt in the Sheriff if one Wzit comes to him, and he 
returns quod nulla alia brevia, &c. 28 H.6. Br. 9. Fitz. Ret. 20. Vide 


Dyer 189. tiel Retorn. 
Upon the Pluries Repleg. the riff returned, that he could not 
efendaut claimed pꝛopertp there- 


make deliverance,Xc. foz that the 
in, and thereupon a Wꝛit de proprietate probanda wag granted out 
to the Sheriff, aſſumptis ſecum cuſtod. placitorum Coron. &c. com- 
manding him to make deliverance to laintiff, if it be found 
fo2 him: And upon the p2opertp found foz the Plaintiff, then alſo (if 
the Plaintiff ſhall find pledges de Proſequendo) the Sheriff ought 
to attach the Defendantg,ac reſpondendum tam Domino Regi de con- 
temptu , quam querenti de dampnis, &c. Regiſt. 83. 87. Dyer 172, 
173. Br. Propr. probanda 1. 32. 40. & 49. Fitz. Repl. 12. 

Mes ncta que le trial del property in le County per bi de proprietate pro- 
banda neſt que Enqueſt de Office, & poet eſfre travers | 


propriet. prob. 49. 1 E 44 | 

And bekoze the enquirp if rr be made by the Sheriff 
in his Countp⸗Court, the is to give warning oz notice 
mw the Defendant, to the end he map be pꝛeſent if he will, 
Regilt. 8 3. 85. 

And beſides, the Sheriff muſt give warning thereof to the Platiff 
to be there to give in his evidence, 1 E. 4. 9. 

Ante adventum iſtius brevis, Averia & catalla infranom. K. quæ W. Averia e. 
C. cepit & injuſte derenuir, ut dicitur, Elongata fuerunt per prædict. longat. 
W. C. Ideo przfat. K. averia & catalla ſua prædict. Repleg. non poſ- 
ſum. &c. ä 

Nullum breve de averiis infraſcript. Repleg. præter iſtud mihi un- Aliter. 
quam liberat. fuir. Et ulterius Domino Regi certiſico, quod ante advent. 
iſtius brevis averia præd. elongat. ſuerunt, & ad loca mihi ignota tranſ- Dyer 108, 
miſſa per infranom. J. T. Ita quod ea infraſcript. W. nullo modo Repleg. 
poſſum, prout interius mihi præcipitur. 

Ante adventum, &c. averia intraſcript. per infranom. T. C. elongata nter fur 
fuer. ad loca mihi incognita; Ita quod viſum eorund. intranominot. 2. deliver 
A. H. & T. C. retornand. habere non potui, prout interius mihi præ.- ance 
Cipitur. 

Virtute, &c. Domino Regi in Cancell. ſua certifico quod averia & Aliter is 
carall. per infranom. A. B. prius capt. elongata ſunt ex com. infraſcript. © 
ad loca mihi incognita, per infraſcript. T. R. Ideoque averia & catall. 
præd. infraſcript. R. retorn. non poſſum, prout interius mihi præcipitur. 

Ante adventum iſtius brevis, averia infraſpecificat. elongata fuerunt Alter fir 
per infranom. J. M. ad loca mihi incognita, fic quod averia illa infra- 2 gaiver 
ſeript. N. M. retorn. non poſſum, juxta formam hujus brevis. ance 


trie arere, &c. Br. 


Upon 


wur. 68.f. 


Cap.7 3: Returna Brevium. 


Upon a Pluries Repleg. out ot the Chancery, returnable in Banco, 
the Sheriffs of London returned that thep ought to make Replevin, 
by their cuſtom, upon a Plaint in their Sheriffs Court, and not by 
W2it out of the Chancery; and this Keturn wag holden to be in- 
ſufficient (bp al! the Juſtices) and other Plurics Repleg. wag award- 
ed to the new Sheriffs, and Pꝛotels of contempt to attach the old 
Sheriffs. Dyer 245, 246. 


Retorn, precepts ſur ſecond. deliverance in Com. 


Leg? de proſequend' & de rerorn? habend, &c. J. D. R. R. | 

Virtute,&c. Ego W. A. unus ball. infranom' petij de J. T. & R. N. 
iutraſcript. deliberation. de averiis T. B. infraſcript. viz. de tribus bobus 
precij cujuſliber bovis xx s. & duobus equis precij cujuſlibet equi xx q. & 
renuere inde facere delibaraticnem, & præd' averia elongara ſunt ad 
loca mihi ignota, per quod inde deliberation' facere non potui, prout 
interius mihi præcipitur. Et præd' IT.. attach. eſt per unam crateram ar- 
genti, ad valenc' xx s | 


In Repleg le Plt.fuit Nonſue per que le Def. aver brief de Returno Haben- 
do, Et ſur le Retorno Habendo, le Vic retorne que le Plt. aver eſloigne les a vert, 
per que, &. Ceo oft bon retorne, Dyer 41.8 59. Fitz. 74 t. 


Mes fi Ie brief de Retorno Habendo ſoit agard al Vic" apres Second Delive- 
rance preie per le Pltꝰ le Vic nad power de ſerver le Retorno Habendo, mes le 
Second Deliverance, Dyer ibid. C. nota que le Second Deliverance ett un Su- 


perſedeas de le brief de Returno Habendo, & cloſe le mains det Vie iſſint que 


il wad Authority de fair aſcun Retorne ſur le brief de Retorno Habendo, 
Dyer 41. 


Si le Vicꝰ ſur le ſecond deliverante delivera les beaſts al Plt. Et ne retorne 
le brief iſſint que le Def. ne poet aver Retorne, il avera ſon remedy vers le Vic? 
8 R 2. Br. Second deliverance 12. 


Where the Sheriff taketh inſufficient pledgeg, de returno habendo, 
then are no plcdges, Br. 2. 


If a Man hath a return adjudged fo2 him, this is no ſatigfacion 
fo: the thing toꝛ which it is awarded ; but the Defendant ſhall re: 
tain this as a p edge 02 gage until he be farisficd: But he hath not 
ann p2ypertp tyercein, ſo that if afterwards ſufficient amends ſhall 
be tend ed to him. he ought to accept thereof ; otherwiſe the Plain- 
tiff thall have a Wzit of Detinue: Br. 6. 17. 


Nota ou le tenant 5j, e rent, ou amercement, tempore diſtricionis factæ 
0k apres le diſtreſs priſe, & le Seignior refuſe, il navera Retorne. 


It the Sheriff upon the Repl. Sicut alias, oꝛ plur.ſhall return that he 
hath ſent to the Bopliff of the Franchiſe c. who hath made no return 
to him; oꝛ that he will make no deliverance, cc. Then the Plaintiff 
map have a Non omittas to the Sheriff, commanding himſto enter the 
Franchiſe,and to make return: And if then rhe Sheriff ſhall not do 
this, the Plaintiff ſhall have an alias, and plar. &c. to the Sheriff: 
And pet it ſ@meth that theſe returns, ſcquod mandavi ballivo lihertatꝰ 
&c. qui mihi nullum dedit reſponſ.o2 that the Bapliff will make no deli⸗ 

| Nn 2 verance, 
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verance, t. are no good Returns: fo2 bn the Statute of Weſt. 1. 

c.17. it appeareth that the Sheriff, upon ſuch returns made to him Ee 
by his Bapliff, ought p:eſcnclp to enter into the Franchile himſelf, 

and to make deliverance of the Goods taken, cc. See the Stat.52 

Hen. 3. cap. 21. 

Note, that there be divers manners of caules, which the Sheriff 
map return upon the pluries, foz which he cannot make Keplevp oz 
deliverance : See the Regiſter, & Fitz. 73. g. 

Alſo note,that upon thele returns following made bp the Sheriff, Fir: 58 
the Dlaintiff ſhali have a Capias in Wicherman, directed to the She: Withernan 
riff to take fo manp ok the Cattel of the Defendant, xc. ſc. it the 
Sheriff upon the Plur. (hall return, 


1. Quod præd. B. averia pred. A. cepit & ea fugavit, de com. pred. in 
S. per quod eidem A. Repl. non potuit, &c. 

2. Quod mandavit ballivo libertatis, de R. cui retor* brevium, &c. qui Fitz. 68. g 
reſpondit puod averia elongata ſunt, &c. per quod non poteſt habere vi- Vide für 
ſum eorum; Nec de fair deliverance. os "wy 

3. That he himſelf cannot have the view of the beaſts to make 
deliverance. 

But in this kozmer cale it ſemeth the Return muſt be further, ſc. 

Quod accefli ad locum, & viſum habere no pocui; Foz otherwile it 
map be that he could not have the view of the cattel, fo2 that he 
came not where the lattel were, 2 E. 3. Fitz. K. 76. 

And pet if the cattel be d21ven into a F02t oz Caſtle, the Sheriff 
may return quod averia elongata ſunt. Finch. 354. 

4. That after the taking, #c. the Dekendant hath cſloigned (oz 
conveyed awap) the cattel out of the Bapliwick, wherebp he can⸗ 
not make deliverance. 

5. That the Defendant hath eſloigned the cattel to places un- 
known. by reaſon whereof he cannot have view of the cattel to make 
delircrance, 

6. Quad mandavit ballivo libertatis, &c. who anſwereth that the 
Defcudant hath imparked the cattel within the Nectozp of the 
Church of C. fo as he cannot make deliverance, &c. 


In a Repl. it is a good return fo2 the Sheriff to ſay, That the B.. 10d. 
Dekendant (02 his Bapliff, oz Servant.quzre) clauneth pꝛoperty in 
the goods, Fc. Sed nota que ſi le Defend. in Repleg. claim property faux- 
ment, & iſſint trove in proprietate probanda, / ſerra fine & impriſon, 
Co. S. G0. a. Fitz. proprierate probanda 1. plus hic c. 114. 

And note, That a Man cannot claim pꝛoperty hy his Bapliff oz 
Servant, lo; that if the claim be found to be falſe, the Loꝛd cannot 
be fined and impꝛiſoned, Vide Fitz. propriet. proband. 6. & Br. Retor. 
108. & Co. Lit. f. 145. b. 

Ina Repl it is no good return to ſap, that there are no ſuch 
* oꝛ goods found within his Bapliwick, Br. 89. 5 H. 7.27. Ficz. 

et. 116. 

But the Sheriff map and ought in luch caſe, to return, Quod a- Ex. 
veria ſunt elongara, 5 H.7. 27. 

The Sheriff returneth that the Defendant took the cattel ag 
Bapliff of ſuch a Town, foꝛ the King's debt, and lold them xc. Oz 
returneth that the Pefendant delivered the cattel to another in exe⸗ 

tution bp fozceof a Kecoverp ; theſe are no good returns, but the 
Sheriff muſt make his ulual return, Fitz. propriet. probanda 5. 


Allo 


Rr. retor. 
104+ 


10 E. 11. 
Br. 100, 


Br. 125. 


Br. 123. 


Cap. 74. 


Retorna Brevium. 


Allo the Sheriff map return, Quod nullus venit ex parte querentis 
ad demonſtrand. ſibi avetia: Br. 9. 89. Kiel. 119. 
Br. Off. io The Officer which maketh oꝛ lerveth a Replevin, needs not to ſerve 


it, but only of fuch cattcl, ic. as the Plaintiff in the Replevin fall 
ſhew unto him: And pet the Officer ought to take notice what and 
whole cattel, cc. thep be, which he ſhall replevp at his peril, Vide 
Kel. 119. pro & contra, & Fitz. Bar. 191. & Treſp. 243. 

But pet by ſome Opinions, if in a Keplevp the Plaintiff doth 
ſhew to the Sheriff the beaſis of a ſtranger, and the Sheriff deli⸗ 
vereth them, the Sheriff1s no Treſpaſſo? herein; fo2 the Sheriff is 
not bound to make Keplevp,- but by the ſhewing ok the Plainti# 
(and then the default is in the Plaintiff, and not in the Sheriff.) 
And again the Sheriff cannot by common reaſfon take knowledge 
which are the beaſts oz cattel of the Plaintiff, and which are not, 
Kel. 129. vide hic c. 22. & zo. other like caſes, 

The Sheriff returns, Quod averia elongata ſunt ad loca incognita; 
this ig a good return: But it the teturn be, ad loca incognita infra 
com. meum, the Sheriff ſhall be amerted fo2fuch a return; fo he is 
to take notice of them, if thep be within his County. 

Jn a Repl at the Pluries, the Sheriff returned that the cattel are 
dead, andit wag holden to be a good return. 

Jt he which is diſtraincd, take his cattel again, and pet ſueth a 
Keplevp, the Sheriff map return the lpecial matter. 

Ik the Sheriff returneth that the cattel are in a Fo2t, Caſtle, oz 
Park, Xc, ſo that he could not make deli verance, this is not good, 
hic c. 36. 


CAP. LXXIV. 


Retorna brevis de reſtitution, 


2 


7 


7 
* 


Irtute iſtius brevis mihi direct. (tali die & anno, &c. infraſcript.) Reftitut 


tenementum intraſcript. cum pertin. reſeifivi ; & intranominar.T. 
& H. plenam poſſeiſionem & ſeiſinam inde reſtitui, prout interius mihi 
præcipitur. 
Vide hic antea, habere fac. ſeiſinam, & habere fac. poſſeſſionem. 
KRetorna brevis de bonis Reſtituendis apres exigent, Vide hic c. 59. 


Retorna de Reſummon. 
1 iſtius brevis patet in quadam ſcedula huic brevi annex 
A. B. Armig' Vic'. 


Nomina jur. 24. Milit. unde in brevi huic ſcedulz annex. fit mentio 
R. M. de N. Ar. 


Reſum mor. 
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Sanctuary. 


Serve fatias. 


Returna Brevium. 
T. B. de M. Ar. &c. (ad numerum 24. 


Quilibet jur przd? ſeparatim Reſum' eſt per H. R. & M. N. bonos 
ſummon. 


A. B. Ar Vic. 


” Ante adventum iſtius brevis mihi . S. infranominat' intravie 
Sanctua rium Sancti Petri Weſtm? in Com? Midd' & eodem Com' adhuc 
moratur, per quod corpus przd* J. S. coram juſtic' infraſcript ad diem 
& locum interius ſpecificat? habere non poſſum prout, &c. 


Upon a Capias, the Sheriff returned that the partp was Derger 6 8.43. 


in the Church of Sarum, and abode within the Pzecine of the 
Church, and being a Sanctuarp, he thcretoze returned, Non eſt in- 
ventus, and it was holden to be no good Return, fo2 that he might 
have ſerved this P:ocels in the Church. 


C AP. LARAV. 


Retorne de Scire Pacias. 


Scire fac. ig a Mꝛit judicial, and is ulualip to warn a Man to 
A come and ſhew taule to the Court, whp execution ot a judg⸗ 
ment which is paſt, ſhould not be done, Na. Br. 163, 164. 
And the Sheriff upon this Wzit, is onlp to warn the party to 
appear (befoze the Juſtices, ) Ec. actoꝛding to the Wzir, and then to 
return the ſame, Ibid. 


Virtute iſtius brevis mihi dire&i, per A. B. & C. D. probos & legales gs 6 


homines de balliva mea Scire feci infranominat F. S. quod fit coram 


Juſtic* Dom? Regis, (vel coram Dom' Rege, vel coram Baron Dom? Re- Com Bans 
755 ad diem & locum infraſcriptꝰ ad oſtendꝰ & proponend? ſi quid pro Banco Reg 
e habear, vel dicere ſciat, quare, &c. (acco2ding to the matter con- gſchequer. 


tained in the Wzit,) prour mihi incerius præcipitur. 

Note, that in a Scire tac?to exetute a Recoverp,the Garniſhment 
ought to be upon the land, 22 H.6. 38. 

Garmſhment veigne del French parol Garnir, id eſt, to furniſh. Come f 
action de detinue de Charters ſoit port envers un, & le Def. plead que les Char- 
ters fuer deliver a luy per le Pit. & per un auter, ſur certain conditions, & 
preia que Fauter poet eftre Garny (ſc. warned) de plead ove le Plt. ſi le Con- 
dition ſoit perform ou nemy, & ſur ceo le brief de Scire fac iſſue vers luy, & 
ce eſt appel Garniſhment ; & I auter quant il veigne pleader ove le Plt & ce. 
et appel enterpleader, Minh. 


Cap. y 5. 
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(a) vel ja . Juſtic Dom. Regis, (a) ( The Court of Pleog. 

(lic. noll tis. Domino Rege, (b) ( The Hing's Lench 
way ote, that the hog x + iP Tencg. 

1 a 1— an k on Baron. Domini Regis, 8 The Exchequer. 


Domino Rege, in 0 The Chancerp. 
Cancellaria, 


Retorn' de Nibil, ſuper Scire fac. 


wy Ntranominatus A. B. Nihil habet in balliva mea per quod ei Scite fa- 
IE cere poſſum, neque eſt inventus in cadem. 
A. B. Mil. Vic. 


Aliter A. D. & cæteri Def. infranom. Nihil habent in balliva mea per 
quod eis Scire. facere poſſum, Liber. Intr. fol. 59 1. a. 

Upon a Scite tac. againſt the Garniſhe,the Sheriff returneth Ni- 
hil habet, &c. this is not gond, except he returneth further, Nec eſt 
inventus, 1 H.s. Fitz Ret. 38. Libr. Intr. 591. 

In a Scire fac. the Sher iſt hath nothing to do but only to warn 
the partp (hic c. 55.) and this ſemeth pꝛoperlp to be called Garniſh- 
ment. a 

nit. ket. b. y the Scire fac the Sheriff uſuallp is commanded to give know- 
ledge to the Defendant, that he appear at ſuch a Mans ſuit in ſuch a 
Court, at a certain day, there to do that which the Wꝛit requireth,Xc. 

And in a Scite fac. the Sheriff returned Scire feci A. ad eflendum 
coram Juſtic. apud Weſtm.ſecundum tenorum brevis: and fo that he 
did not (ap, ad faciendum prout iſtud breve requitit, he was amerced, 
15 E. 3. Fitz. Retorn. 108. & 119, Foz the Sheriff wag to warn the 
party ad eſſendum, & faciendum quod breve requirit; And that Gar- 
niſhment allo muſt be bp (02 in the pꝛelente of) two others, and muſt 
be lo returned, ſc. Scire feci A. per J. D. & J. C. probos & legales homines, 
&c. ut ſupra. Vide Fitz. Retorn. 67, 77, 80, 115, 119. & hic c. 31. 

But the Sheriff needs not to name oz ſhew in what Court the 
par ty is to appear, as it ſ&meth bp the Book, 16 E. 3. Fitz. Ret. 7 8. 
ramen quære. 

here Tenant fo? life pzapeth in aid of him in Keverſion, in a 
Scire tac. againſt him, the Sheriff map return, that he was garniſh- 
ed in the Land in everſion, which is terra petita, 35 E.3. 26. 

Jn a Scire fac. the Sheriff map garniſh the party, by his perlon, 
o2 by his Lands 02 Goods as it ſeemeth, 32 H.6.13. Kitch. Ret. 54. 


Sur appar. Virtute, &c. Scire feci infranominat' J. S. & J. D. quod ſint coram 
Juſtic. Domini Regis intraſcript, ad diem & locum infracontenr\, ad 
reſpondend. R.H. infranominat'. 


Adaudieng, Virtute,&c. Scirc feci T. A. & E. uxori ejus infraſcript. (per A. B. & 

Record. C. D.) quo ſint coram Domino Rege, ad diem infraſcript* ubicunque, 
&c. ad audiend. record. & proceſſum, unde iſtud breve facit mentionem; 
Et ulterius ad faciend. & recipiend. (omnia & ſingula) prout iſtud breve 
exigit. 


Virtute 
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Vers Exec, Virtute, &c. Scire feci, V B. Adminiſtrat? five Executor bonorum 
& catal'quz fuer T. P. infranomin? per . G. & G R. probos & legales 
homines de ball* mea, eſſendi coram Domino Rege, (vel Juſticꝰ ad 
diem infranom'. Neq; ſunt plures Adminiſtr aliquorum bonorum & 
catall quz fuerunt ejuſdem T. P. in ball? mea, quibus aut cui ad prz- 
ſens ſcire facere poſſum. 


Nulli ſunt Executor de E. infranom? neque adminꝰ bonorum & Ca- 
tallorum quæ fuerunt ejuſdem E. Nec hæredꝰ neque tenent. terrarum 
& Tenementor' quz ſua fuer in Balliva mea, quibus aliquo modo Scire 
facere poſſum: this is good, 


Virtute, &c. Scire feci T. VJ. infranominat* quod fit coram Juſt infra- 
ſcript” ad diem & locum infracontent? per J. S. & R. G. ad faciend' ea 
quæ iſtud breve ia ſe exigit & requirit, &c. 


In Cancell', Virtute,&c. Scire feci C. militi infranomꝰ quod ft coram Domino Co.1.161a 
Rege in Cancellar' ſua ad diem infracontent? ubicung; tunc fuerit in 
Anglia, ad oftend* & proponend' prout iſtud breve ink exigit & requi- 
rit, per F. AMA. & W.D. probos & legales homines ball mei, juxta form? 
hujus brevis. 


Virtute brevis iſtius mihi direQ 12. die Aprilis, Anno Regni dicti 
Domini Regis viceſimo ſupradict per 7.B. gener & T. V. gener” pro- 
bos & legales homines de Balliva mea Scire feci eildem Tho. P. & Marg. 
eſſendꝰ hic modo ad hunc diem, ad informandꝰ dictum Dominum Re- 
gem & conſilium ſuum, prout breve præd' in ſe exigit & requirit, ac 
praut per breve illud mihi præceptum fuit. 


Scire feci eidem J. S. eſſendi coram, &c. oſtenſ. in forma præd per 
RF. & T.G.&c. Liber Intr. 217, 218. 


* Sheriff map return Tarde, &c. in a Scire Fac. Libr. Intr. 


58. : 
2 In a Scire fac, It is a good return that the partp is dead, Br. 
125. Fitz. Retor.69. Br. Recog. 2. Libt Jur. 45 &. b. & 591. a. 


Jn a Scire fac' to have return of Cattel, after the Return awarded, 


the Sheriff map return that the Cattel are dead, 13 R 2. Br. Aver- 
ment 36. 


Jn aScire fac. againſt a Parſon "of a Church, the Sheriff re- 
turneth that the Parſon had Keſigned, cc. This is good. Hic 
cap. 55. 


In a Scire fac. againſt an Abbot, the Sheriff returned that he 
wag Depoled ; this wag a good fieturn; fo: it was as much as 
if he had returned him dead, 1 H.6.2. 2 H. 7. 10. Fitz Retor. i. 


In a Scite fac. againſt the husband and Wife, it is no good Rie⸗ 
turn to ſap thep are Divozced, See hic ca p. 36. 


The Sheriff returneth Scire feci hæredibus & terræ tenent' without 
naming the Heir, oz Tecr-tenants, bp their pzoper names; and the 
Sheriff wag therekoze amerced, 41 E. 3. Fitz. Retor. 69. 


In aScire fac. the Sheriff returned Scire feci, A. B. infranoar* per 
H. H. 
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H. H. & T. D. without theſe wozds, Probos & legales homines, &c. 
Vide hic c. 36. 


Upon a Scire fac, &c. the Sheriff returneth, Vobis certifico ; oz, 
Scire feci quod fit coram vobis,&c. This woꝛd vobis , in both Cales 
ſhall be referred to the Juſtices mentioned in the Wzit 3 And pct 
it were better if the GKeturn were Vobis Juſtic' infraſcriptis. &c. 


Jn a Scire fac. to execute a Judgment,o2 Fine, the Sheriff ought 
to return the Names of the Summoners and Depozs, Br. Retor. 86. 


In a Scire fac. L B. Magiſtro Aulæ de C. in Cantabr. & Scholaribus 
ejuſdem; the Sheriff returned, Quod Scire fecit Magiſtro, without 
ſaping LB. not ſpcaking of the Scholars, and it was holden void, 


Jn a Scire fac. k. Prioreſſe de W. the Sheriff returned, scire feci 
Prioreſſe de W. without {aping E. Prioreſſe, and it wag void, 


Ik the Sheriff ſhall return Garniſhment (in a Plea of Land) 
whereas no Garniſhment was made, an action of Deceit licth a- 
gainſt the Sheriff, c. Stat. 2 E. 3. cap. 17. 


In a Scire fac. againlt two, the Sheriff map not return that one 
of them was Garniſhed, and that the other Nihil habet, &c. o: al- 
though he hath nothing, pet the Sheriff ought to have garniſhed 
him by his perlon, 1 II. 5. 13. Kitch. 54. 


Jn a scire fac. againſt two, the Sheriff returned Scire feci modo 
& forma prout, &c. And it was holden good, though he returned not 
ſeverally Scire feci, 2 H.. 14. 


Infranom' A.D. Nihil habet in Balliva mea per quod ei Scire facere 
poſſum : Neque eſt inventus in eadem : This is a good Return up- 
on a Scire fac. againſt rhe Garntſhee ; the Sheriff returneth Nihil 
habet, &c. this ig not good, except he returneth further, Nec eſt 
inventus, 1 H. 5. Fitz. Retor. 38. 


Upon a Scire tac?, Two Nihils returned, countervail a Scire feci, 
See Br. 101. 


Return Scire fac. verſus Clericum, vide Plus hic c. 36 & 55. 
3 


. 
2 
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Brief de ſei ſm. 


Retorna Brevium. 


C A P. LXXVL 


Retorne brevis de ſeiſina. 


Irtute iſtius brevis mihi dire&i viceſimo die Octobris anno Infra- 
ſcript. habere feci infranominato N. S. plenar. ſeiſinam de & in 
tenement infraipec* cum pertinentiis, prout interiusmihi precipitur. 


A.B. Ar. Vic. 


See plus in Retor n. de habere fac' ſeiſinam, hic fol. Et Retorn. de 
Seiſin in Dower. 

Note that in ſuch Caſes, the party which recovereth Dower, ec. 
cannot enter, but muſt firſt have ſeiſin delivered to them by thc 
Sheriff, Plo. 529. b. 

And the Sheriff map put the party in poſſeſſion oz ſeiſin of a 
Houle o: Land by a Twig, Clod, oz the like. 


Alſo if a an recover Rent, the Sheriff map put him in Sei- gin 179 4, 


ſin thereof bp Parol, o2 by anpparcel of the Land out of which the 
Nent is iſſuing ac. See hic antea Retorn. de Habere fac. Sciſinam. 

In Wzits of Sciſin, it is no good Return fo2 the Sheriff to al- 
ledge Non tenancy in him whom the Uzit oꝛ Retozd luppoleth to 
be Tenant, Hofol. 14. 


The Return of a Significavit. 


Irtute iſtius brevis mihi directi, cepi corpus infranominat? A. B. cu- 

jus quidem corpus remanet in priſona Dom? Regis caſtri ſui C. 

ſub falva cuſtod mea, donec Sancta Eccleſia tam de contemptu quam 

de injur ei illat' ab eo fuer? ſatisfact', prout iſtud breve in ſe exigit & 
Squirt. 


A. B. Armig? Vice. 


The Return of à Significavit with Proclamation. 


Niranominat A. B. non eſt inventus in Balliva mea, fed virtute iſtius 
brevis mihi direct in pleno comitatu meo tent* apud Caſtrum Can- 
tab in comitatu inſraſcript' decimo quinto die J. anno infraſcript* pub- 
lice proclam feci quod pred? A. B. intra ſex dies proxim poſt proclama- 
one illam. corpus ſuum reddat in forma intraſcrip:? prout breve iſtud 
in ſe exigit & requirit. 


A. B. Ar Vic', 


Sorundea 


Cap.76. 


13 E. cap. s. 


Cap. 75. 


Returna Brevium. 


Secunda Superonerat ione. 


By the Statute 13 E. 1. upon a Mꝛit de Secunda ſuperoneratione Secunda ſuper- 
paſture , the Sheriff in the pꝛeſente of the Parties being ſummoned veran- 


(if they will come) ſhall enquire upon the ſecond ſurcharge, which 
if it be found, it ſhall be returned /befoze the Juſtices) under rhe 
Seal of the Sheriff, and the Seals of the Juro2s, 


Nita que al Common Ley ſi certain Tenants uſſent ewe Common Appen dent 
in Common Waſt, & un des Tenants uſt miſe in le Common pluſors beaſts que 
il duiſt, les auters Tenants aueront brief de Admeaſurement de paſture pur luy 
admeaſurer. Et ſil apres cel Admeaſurement voiet auterfoits ſurcharge le Com- 
mon, les auters Tenants averont lour brief de Admeaſurement, ſicom. ils a- 
ver. de le premier Surcharge. 


nt fil uſt ſurcharge le Common xx foits, ou plus, il navera greinder 
puniſhment que ſil aver. ſucharge forſque 1. foits : Et pur ceo (& al intent 
que homes ſerra le plus toft garny de fair perde as autres) le Stat. de Weſtm. 
2. Cap. 8. done remedy pur ceo brief de Secunda Superoneratione , in tiel 
manner, 

St le premier Admea/urement fuit fait devant les Juſtices, donq; ( fi ceſtuy 
que un foits adeſtre iſint admeaſure, en apres fil auterfoits ſurcharge, de cel 
ſecond Surcharge) les autres Tenants que ſua le premier brief avera un brief 
Judicial, c&c. direct. al Vic. Iny Commandant que il aler allicu, &c. pur En- 
quirer de cel. 2. ſurcharge : Et fi cco ſoit trove, le Vic. Retorn. ceo in le Com- 
mon Place, deſcuth ſon Seal, & les Seals de les Furors. 

Mes le Vic. doit fair cel Enquiry in le preſence del parties, fils woil wener. 

Er pur ceo le vic. doit Summon ou garter les parties, Þeftre devant Iny al 
temps de ſon enquiry ;, Et la ils averont lour challenge al Enque#t (ſc. 4 les 
parols, ou al Array.) N. Br. 73. 

Mes fi le primier Admeaſurement fuit fait in le County Court, donque apres 
le ſecond ſurcharge, les auters tenants que ſua le primer brief devam, avera de 
cel. 2. ſurcharge, un brief Original, (que i era hors del Chancery) & ceo brief 
auxi commander le vic. de aler in perſon al lieu, & c. pur Enquirer de ceo ſe- 
cond ſuperoneration, & des avers miſe in le Common ou paFture, outter le due 
Nomber que il doit aver, ou per le value del eux. 

Et icy le vic. ſerra charge (al fine del Ann. in le Eſchequer ſur ſon Accompt; 
c.) car ceo brief Original ſerra inrol, & le tranſcript ſerra miſe in le Exche- 
quer, Cc. 

Mes fi cel Enquiry fuit ſur brief Original (que weſt que un Commiſſion al 
vic.) les parties ne ſerra mie garnies ou Summon, ſicome ils ſerra quant le brief 


eft Fudicial. 


Nota ou le Stat. woet, Si le (premier) admeaſurement fuit fait devant les 
Juſtices, & c. Co eſt d eſtre intend,quant le brief de Admeaſurement eſt remove 
hors del County en Common Bank, per un Pone, car ileſt un brief vicountiel & 
nient Retornable, &c. 

Et ou le Stat. woet, ſi tiel Admeaſurement ſoit fait in le County, & e. ceo eſt 
lou il neſt pas Remove, mes demur la: Et ceo ſerra determine Is. 

Mes fi le brief ne ſoit remove, mes demur en le County, Ia le Tenant ne 
poet pleader Foyntenancy, Ne poet voucher a garr. Ne avera le view ou au. 
tres tiels advang 


Oo 2 aid 
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And note, that by the fozm of the Wꝛit de Secunda Superonerati- 
one, the Sheriff in both Caſcs ought in p2oper perſon to go to the 
Paſture 02 Sꝛound lurcharged, Fitz. 1 62. . 

Burt pet if he cometh to the place, #c. and then cauleth the Jurp 
to ſee the lame, ano to ſee the number of the Cattel of che Defen- 
4 — are put therein, it leemeth he map make his Enquiry 
elſewhere. 

And if upon luch Enguirp it be found againſt the Defendant, he 
in both Caſes ſhall not only pield damages to the other partieg, but 
alſo ſhall foꝛfeit to the King all the Cattel which he put into the 
Common oz Paſture, above his due number (after Admeaſurement 
once made;) And the Sheriff upon his Accompt ſhall be examined 
upon his Oath, how many Cattel of the Defendant he found in the 
Paſture above the one number; and ſhall be charged to anſwer 
them, oz their p2icc, to the King, Stat. Weſtm. 2. cap. 8. Fitz. 326. 
Cc. 

And lo in this W2it de Secunda Superoneratione, whether it be 
Judicial, oꝛ Oꝛiginal (ut ſupra) this ozder is to be oblerved bp the 
Sheriff, ſc. when he hath aſſembled the 12 Men (oꝛ Jurp,) the par- 
ties are to ſhew and deliver their evidence and pꝛools, and acco2d- 
ing as the Jury ſhall find, ſo ſhall be done. 

And there ſhall be Indentures made of their Enquirp, and the 
Seals of the Sheriff and of the Jurozs ſhall be put thereto (as 
4 —— Enquiries.) And this the Sher ifk ſhall Keturn betoze the 

Ullices. 


Nota, que le value de tiel Cattel owe queux le Paſture fuit ſurcharge, ſerra 
Eſtreate in le Eſchequer, per les Fuſtic. ſi fuit devant eux. 


And the Sheriff map remove 02 d2ive awap from off the gronnd, 
the Cattel ſo ſurcharging ; and map ſeiſe them fo2 the Ring as 
fo:feit, and ſo keep o2 fell them, and anſwer the pꝛice. 


Aliter. 


Gantabr. 


Aliter. 


Cap. 77. 


Returna Brevium. 


CAP. DCXAXYVIL 
Retorn. Brevis Orig. in Tranſgreſſ. fi defend. fit inſufficiens. 


Þ= de . J. D. 
R. R. 


And this return the Plaintiffs Atto2nep uleth to male, See hic 
cap. 56. 

Infranominat. H. B. & C. D. nihil habent in balliva mea per quod 
Atrach. (vel diſtring.) poſſunt, (oz poteſt, if it be but againſt one 
Dekendant.) 

And ik there be moꝛe Dekendants than two, then pou muſt name 
but one, & cæteri defen. infranominar. nihil habent in balliva mea, per 
quod attach. poſſunt. 

In treſpaſs, Nihil habet, &c. ig a good return, without ſaping. 
nec habuit poſt receptionem brevis; 02 nec habuit die quo, &c. Fitz Ret. 


30. 
But if the Defendant be ſufficient, then the Return map be thug: 


Pleg. de proſequendo 4 5 


Vel fic. Infranom. H. B. (the Defendant) A. C. 
Attachiat. eſt per Pleg. B. H. 


Infranominat. H. B. Attachĩatus eſt per unum bovem precij xx s. Car 
le Attachment poet eſtre per Pledges ou per Biens, Vide hic cap. 51. 

In Tceſpals (ſc. Capias agard) The Plaintiff Returns, Cepi Cor- 
pus, Fitz Retorn y 1. & Attorn. 9, 10. & 54. 


Retorn. brevis ad Inquirend. de dampnss in Tranſgreſs. 
Executio iſtius brevis patet in quadam inquiſitione huic brevi annex?. 


Nquiſitio,&c. qui dicunt ſuper Sacramentum ſuum quod -. ;. in dicto 
1 brevi nominac. ſuſtinuit dampna occaſione tranſgr. in eodem brevi 
ſpec' ad 20 s. & pro miſis & cuſtagiis ſuis per ipſum circa ſectam ſuam 
in illa parte apponit. 20 8. In cujus rei teſtimonium, &c. 


Executio iſtius brevis patet in quadam Inquiſitione huic brevi annex. 
A. B. Ar Vic?. 


Inquiſitio, &c. Qui dicunt ſupor Sacramentum ſuum, quod VB. & A. 
uxor ejus, in dicto brevi nominat. ſuſtinuer. dampna occaſione tranſg. 
in eodem brevi ſpecificat. ultra miſas ac Cuſtagia ſua or ipſos circa ſe- 
ctam ſuam in hac parte appoit. ad 108. Et pro miſis & Cuſtag. illis ad 
6 s. 8 d. In cujus rei ceſtimon. &c. 


In this Wzit to enquire of Damages in an Action of Treſpaſs, 
the Jurp map not,no2 cannot find, that no Treſpaſs is done: Nei- 
ther map the Sheriff make ſuch a fieturn, Paſch. 7 Ed. 6. 


But 


1 reſp aſs, 


1286 Returna Brevium. Cap.78. 


But if the Jurp will find no Damages, the Sheri map make 
his Kieturn accozd:ingip, Se hic cap. 36. 


— —— — — 


— 


C AP. LXXVIII. 


Retorne de veuditioni Exponas. 


E Vic. retorne ſur un Fieri fac?. Quod cepit de bonis le Def. certain 
biens ad valenc*,&c. ad quod non invenit EMptores, Sur que iſſuit 
un venditioni Exponas retor”, &c. a quel jour le Vic? retorne Quod bona 
non fuer? capta per ipſum nunc Vicom. Sed per quendam T. S. nuper 
Vicecom' predeceſſorem, &c. Ideo bona illa venditioni exponere non 
potuit ; this is a good Return: Et ſur ceo un brief ſuit agard a diſtr. 
nuper Vicecom': Ita quod bona illa venditionꝰ exponat, & denarios in- 
de provenientes deliberar* tac? præfato nunc Vicecom'. quod ipſe Vic? 
denarios hie Coram juſtic' habere poſſit, &c. ad reddend. præfato que- 

renti debitum & dampna ſua, &c. 32 H.6. Fitz. Proceſs 99. 
Et nota que le Anc.Vic' poet vendr' les biens in ceo caſe. Vide hic 

cap. 2. Ayers Cale. 
* 
Retorne de Venire fac. Def. 


Venire fut Def. Infranominat' J. B. nihil habet in balliva mea per quod poteſt attachi- 
ari ; vel ubi eum Summon? poſſum. 
Foz upon the Venire fac' if the Defendant be ſufficient, the She- 
riff map return him Summoned oz Attached, 

Note, That the Sheriff upon rhe Venire fac. jurat. muſt make and 
indo:le his Return, together with his Name, ccc. inſuch manner ag 
is here befo2e ſet down, Co. 5. 41. 

He muſt alſo return 24 Co. 5. 36, 37. Becauſe ſome map make 
default, and ſome map be challenged, Kc. 8 

Ik anp of the Jurozs be miſnamed either in Chziſtian o2 Sir⸗ 
name, it is Erronious, Co. 5. 42. 53. 

Virtute iftius brevis mihi directi venire feci coram Domino Rege apud 
Weſtm' ad diem infracontent? J. B. ſicut interius mihi præcipitur. 

Alias Infranom' F. S. Attachiat eſt eſſend' coram Juſtic' infraſcript? 
(tali die, &c.) ad certificandum ſecundum formam hujus brevis P. R. & 

M. 


R. Den. 


Alias. Infranom. J. S. Attach. eſt per Pleg. viz. 97. Fen 


+ Nota ſur ceo, 6 te Defendant ſoit retorne Nibil al primes, donque iſſuer 
apias, Alias, Pluries, & Exigent. 
Mes file Defend” ſoit retorne ſufficient, & fait default, donque un Diſtrin- 
gas ſerra agard. 


Retorn de Venire fac. Furator. 


Executio iſtius brevis p atet in quadam panella (02 in quodam pa- 


2 lac. Ju. nello) huic brevi annex. 


or. 


A. B. Ar. Vic. 


Nomin' Jurator? inter 4. B. querent', & C. D. defend' in 
placito Tranſgreſſionis. 
Then 


Retorna Brevium. 
Then Ww?ite downthe names of twenty four Juro:s thugs, 


Cap.78. 


A. W. de E. gener. 


F.C. dc W. Yeoman. 80 ſic ad numerum 24. 


If it be up- Quilibet Jurator. prædict. per fe ſeparatim g J. D. 
on are. Manucaptus, 02 Attachiatus eſt per rl | R. R. 


attachia- 
IMs eſt; if 
upon à de- 
ſtring ar, 
Manuc ap- 
tus eſt. 


A. Z. Ar Vic. 


Note, that the Sheriff ſhall return no Juro without ſome true 
and certain Addition, Hic cap. 85. 


He ſhall not return the ſame which had paſſed in a fozmer Enqueſt 
fo2 the ſame cauſe, Fitz, Chall. 1. 

Where the parties ſhall admit a Diſne, although there be none 
ſuch,the Sheriff cannot return that there is none (uch, but ſhall make 
his panel de corpore comitatus. Vide plus Co. LI 25. b. & ſcribe hic. 

And yet in Appeal, the Sheriff returneth jur. de Vicineto de D. 
and the new Sheriff returned upon the Diſtr, that there is no ſuch 
Viſne, and it wag holden that he might lo do, 3 II 6. fol. 5 8. Br. 
Recor. 5. 

K. Retorm, Note, that in a Venire facias Jurator no iſſues ſhall be returned; 
10 Hic. butotherwile in a Diſtring. and Habeas corpor. And pet if upon a 
ap. 99 Diſtring, Jurator. the Sheriff ſhall return no iſſues, and a full Jury 
ſhall appear, it ſæmeth to be no Erroz. See hic poſtea Iiſues upon jur. 
Upon a Venirefac. 1 2. liberos, &c. the Sheriff returned Venire teci, 
& non executio iſtius brevis : And allo he returned but twelve (where- 
as he ſhould have returned four and twentp) although the W21t be 
12 liberos &c. and alſo he returned the Namegof the Juro2s upon 
the back of the Wꝛit, and not ina Schedule, as the courſe is; and 
fo2 theſe cauſes, he was cauſed to amend the lame, 2 H.7. 8. Br. 84. 
Miz. Retor. 34. 


3 H. 6. f. 


12. 


Retorn de Habeas Corpor Furator. 


Executio iſtius Brevis patet in quodam panello huic brevi conſut. vel 
annex. 


Nomina Jurator' inter A. B. querent', & C. D. Defend. in 
placito debiti, &c. 


Then wiite down the names ok the Jurozs thus, 


i 


£ 
- 
G 


oO 

— 

* 
. 


ener. 
f & ſic ad numerum 24. 
n. &c. 


de . 
e F. £ 
5 


1 
D. de ! 


J. D. 


Quiliber Jurator. præd. per fe ſeparatim 
R. R. 


Attach. e manucapt. eſt per 


n * * 12 LA. 
o & * . u 0 
— 9 % * 


1 11 — 


ber xs. (92 mo2e accozding to the Statutes.) 


Note that unon the fEctary of this Wait, the Sheriff is to re 
turn Jſueg uponevery perion, 


Ceo breve de Habeas Corpora. Jur. gift quant un Fur) refuſe de vener ſur 
de Venire facias, &c. Hide Terms del Ley, car pur ceo que a le primer Summons 
t gs! puniſhment inflict ſur eux ſils ne veigne, ils raro 


o » _— , 
4 le 2.4 Jurors, 62 0, | 
aut 
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Haß. Cc p. Js. 


r8t. 


Retorna Brevium. Cap.78. 


aut nunquam appearont ſur le primer brief; Et ſur lour default un Habeas 
Corpus, os Diſtringas i ſuer al Vic. &c. Ba. V. 24. 


In this Wzit of Habeas Corpora; no moze than two Manucaptoꝛs 
arc to be returned. In a Decem, oz Octo tales, there ought o2 need to 
be returned ns Manutaptoꝛs; And pet thele things are uſed in di⸗ 
vers places, but are void, Fitr. Ret. brevium fol. 20. & viel Retor. 
Br. 141. 

Note, that upon a Habeas Corpor* Jur?, the Sheriff ought to re- 

turn them attached, and not to return quod habet corpora eorum, 
2 H. 7. Br. $4. Fitz. Retor. 34. 


Retorn? de Diſtring Jurator. 
Biſring' jur. Executio iſtius brevis patet in quodam panello huic brevi annex?. 


And then return oz ſet down the names of the Jurozs, ut ſupra, 


Manucaptores Jurat. præd. 5 J. D. 
& eorum cujuſliber. 2 R. R. 


Exitus eorum cujuſlibet — 1 o s.(02 moe actoꝛ ding to the Statureg) 
it ſeemeth allo the Sheriff ought to return Pledges of the Manu⸗ 
taptoꝛs. 

A B. Ar? Vic. 


Upon the Diſtring. Jurat. the Sheriff ought to return the names 
of the Banucapto2s of the Jurozs, ut ſupra Br. Retor. 86. 

Allo in a Diſtring. Jurat. per omnes terras, &c. the Sheriff ought 
to return iſſueg ut ſupra, &c. 2 H.7.5. Fitz. Retor. 34. ä 

Upon the Diſtring. Jurat. where there were Knights and Eſquire 
c. and the Sheriff returned but 8 d. upon everp Juroz, and w 
therefo2e amerced, 2 R. 3. fol. 13. 

Upon the DHiſtring.Juracor.if the Sheriff returneth too [mal ifſues 
he is puniſhable bp the Stat. of Weſtm. 2. See hic cap.8g, & go. 
where thele iſſnce are ſet down in certain by later Statutes. 

Wt! note that in the firſt Venire fac. Jurat. it ig not material — F. Ret. 2%. 
goud to fer down Manutaptoꝭs, foꝛ that by ſuch mainp2ite,you ſhal 
tauſe the Jurozs to loſe iſſnes, which is not required at the firſt time. 

Upon the Diſtring. Jurator' the Sheriff returned Manucaptores Ju- 
rator. but not the Pledges of the Manucaptoꝛg, and it wag holden 
ta be inſufficient, 3 H. 7. 14. Fitz. Amend. 5. 

Which then muſt be in this manner as it {eemeth, ſc. 

Quilibet Manucaptorum præd. attachiatus eſt per Pleg. J. D. & R. R. 

So that upon the Diſtring. Jurator. the Sheriff muſt return the 
Names of the Manucaptozs of the Juroꝛs, and alſa he muſt return 
Iſſueg upon the Jurozs, and allo he muſt return Pledges, and the 
Names of the Pledges of the Manucaptoꝛs, otherwiſe the Pꝛocels 
is not ler ved, Br. Retor. 86. Fitz. Amend. 5. 

At the Diſtringas Jur. the Sheriff returned Nichil habet upon one 
of the Juroꝛs, and was therekoze amerced, Fitz. Retor. 13. 

At the Diſtring.the Sheriff returned, that as to ſome of the Jurozs 
that the Wꝛit was ſerved bp him, and as to the reſt mandavr ballivo 
libertatis, &c. and Wag theretoze amerced ; fo2 that the ID2ic could 
not be ſerved by two Miniſters, Fitz. Retor.-14. hic cap. 39. 


Cap.78. Retorna Brevium. 


Et ceo Diſtring*Jurat® iſſera perpetualment, tanque ils appear, & pur ceo 
eff dit 1 Fitz. 59. b. Regiſt. 97. b. 
2H. 7.8%, Ina Venire fac, the Sheriff returned the names ok twelve onlp, 
br. 44 and on the back of the Wzit,and not in a ſchedule as the uſe is, Allo 
he returned Venire feci, and not Executio iſtius brevis, &c. And it wag 
agreed by all the Juſtices of both Benches, that they would not 
change the ancient courſe,fo2 the miſchief which might follow there- 
on; foz if twelve onlp ſhall be returned, no man ſhall have a Jury 
without a Tales, if anp be challenged ; and therefoze they cauſed the 
Sheriff to amend his return, upon pain of amerciament, and pet 
the TUrit is, Venire facias 12 liberos & legales homines, &c. 


Cor $36, Sar le Venire facias forſque 12 ſont reterne, & 12 de eux appear, & done 
3) werditt, ceo eſt error uncore ceo eſt remedy per les Statutes de Feofails, ſc. de 
32 H. 8. & 18 Eliz. | 
Co. 8.162, Mes ſi ſurle Venire facias nul retorne eſt indorſe ; ou que le Vicont ne mit 
* 163. ſon noſme al retorne del Fury; ou que le retorne del Fury eſt per le Coroner, Pou 


doit eſtre per le Vicont, ou e converſo, ceux caſes ne ſont remedy per aſcun 
Statute de Feofails, mes remain nient amendable. 


:6E.4.4, Upon a Habeascorpora Juratorum, o2 Dſtring. Jurator. the Sheriff 

k. 114 map return that ſome of them are dead, and it is good: And if a 
Diſtr.02 Decem tales, ſhall go out, the Sheriff map return that others 
of them are dead, and ſo upon everp W2it. 

And note, that the Sheriff upon the Habeas Corpora Jurator. oꝛup⸗ 
on the - xg, Jurator. ought to return the names of all that were 
in the Venire fac. 22 H. 6. fol. 45. & 37 H. 6. fol. 12. Kitch. retorn 45. 

Alſo upon the Habeas Corpora Jurat. Ag alſo upon the Diſtring. 
Jurat. the Sheriff muſt return reaſonable iſſues, which iſſues are 
now bp Statutes ſet down in moze certain. See hic cap. 90, 91. 

The Sheriff map return Tarde, upon the Diſtring. Jurat. and up- 
on the Decem Tales, and then the Jurp ſhall loſe no Fſſues, quod 
Nota K. 20. Fitz. Retorn. 37. 

And thus: Quoad diſtringend? 7. MH. & alios Juratores infraſcript* 
efſend? coram Juſticiariis, &c. die & loco infraſcript?, vobis ſignifico 
quod iſtud breve adeo Tarde mihi liberat' fuit, quod illud propter tem- 
poris brevitatem exequi non poſſum ad præſens, Sed de novo appoſui 
decem tales, vel oo tales (ut prox. ſequent.) prout in iſto brevi mihi 
præcipitur, &c. A.B. C. D. E. F. &c. 

Sed quoad decem tam milites quam alios probos & legales homines 
de vicineto inrfacontent' inter Jurator? infracontent. ponend?, Execu- 
tio iſtius brevis patet in quadam ſcedula huic brevi conſut', &c, 

Quoad diſtringend. R. L. & omnes alios Jurat. infraſcripr. eſſend co- 
ram Juſtic' infraſcriptis, ad diem & locum infracontent'Iſtud breve adeo 
tarde mihi deliberarfuic, quod propter temporis brevitatem executio- 
onem inde facere non potui , Sed quoad appon? Decem Tales exe- 
cutio inde patet in quodam Panello huic brevi conſut'. 


Retor. de habere * „a Vide hic antea ſol. 


Thel 386. Where a Man (bp his Urit) demands a Carve of Land, the 
moietp thereof map be put in view, and good, 6 E. 3. fol. 
11E3,9, Where a Man demands a Youle, and ten ſhillings rent, if no: 
Bower 63, thing be put in view but the Youle, it is not good, 5 E. z. 
Ik aman demands a Manoꝛ, and the tenements put in view are 
but a Houle,and a Carve of land of another name than the Mano 
is, it ig not good, 6 E. 3. Fitz. Brief 727. 


P p Al- 
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Tardt.' 


Alter, 


View. 
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IV: Laica te. 
wo ve nda, 


Urlary. 


1. 


Proclam. 


Retorna Brevium. 


Although there be moze put in view, than is demanded, pet it 
ſemeth good, 18 E. 3.22. Fitz. Brief. 3 ST: but quæ re, fo2 the contrary ig 


holden, 19 Ed. 3. f. Br. 468. 20 E. 3. fol. Fitz, Brief 37 3. 375. 


Note, that upon the Wzit De vi Laica Removenda, the Sheriff Br. 5 4, 45. 


ought not to remove the Incumbent, who is in poſſeſſion of the 
Church, be he in poſſeſſion of right ozok wong; fo2 the Sheriff is 
only to remove the fo2ce, and is to [uſfer the Incumbent to enjop 
his poſſeſſion, f 

And ik the Sheriff will remove, oz goeth about to remove the 
Incumbent who is in poſſeſſion, rhe Incumbent ſhall have a wzit 
directed to the Sheriff, commanding him that he ſhall not remove 
them, ct. and if he hath removed him, that then he without delay 
ſhall make him amends ; and if the Sheriff ſhall not do this, the 
party map have an Alias and Pluries, and an Attachment againſt 
the Sheriff, 


Retorne de Utlary. Vide Retorne de brief de Exigent. 


C AF. LANIX 
Retorne de Summons in waſto. 


Leg. de proſequend. Jo. D. 
R. Ko. 


J. P. 
V. F. 


T ulterius ego A. B. Armig. Vic. comit. infraſcript. Juſtic. Dom. Re- 

gis infraſcript. certifico, quod poſt ſum. præd. ſc. Decimo die A. 

anno infraſcripe. exiſtent, die dominico immediate poſt Divinum Servic. 

in Eccleſia Parochialide B. infraſpec', nulla prædicat. adtunc ibidam exi- 

ſten?, apud maxime uſuale oſtium Eccleſiæ Parochial illius, infra quam 

quidem Parochiam rent infraſcript' jacent &exiſtunt,proclam' feci ſum? 
præd' ſecundum formam Statuti in hujuſmodi caſu edit. & proviſi. 

A. B. Ar. Vic. 


Summon. infranom. J. S. 


Note, That firſt the ſummons muſt be made upon the land waſted. 
Fitz. Diſceit 59. And alter the Sheriff mult p:oclaim the Summons 
at the Church doo2 of the Pariſh where the Houſe oz Land lieth, 
and then he muſt make his return ok all, as above. 

The Sheriff map return the Dek. Nichil, &c. in a Wat of waſt: 
Icy le plt. avera tiel judgment come ſi le brief uſt eſtre retorn ſer vie, 11 H. 6. 
Br. Retorn. 101. 

In waſt the Sheriff returned the Names of ſome of the parties, 
in falſe Latin, ag Johes where it ſhould be Johem, but the Keturn 
was allowed fo2 good, Fitz. Retorn. 42. 

Jn waſt at the Diſtring. the Sheriff returned that the Dek. was 
diſtreined, and returned foz mainperno28;ztwo, 1.5. & J. C. and fo2 that 
the Dek. appeared not, a Wzit went out to enquire of the Walt, 
which was found, and the Plt. recovered, And the Dek. bꝛought his 
Wit of Oilceit againſt the Sheriff, to2 returning that he wag di- 
ſtreined, whereas he wag not, cc. Fitz. Diſceit 30. 

Waſt vers 2 de tenements que ili tiendra pur vie del anc. le plt. & per lour 
default brief iſſit d* enquire del waſt ,& le Vic. retorn. le enqueſt que dit que ils 
ne tiendre les tenements pur vie del anc. Oc. Et le Vic. ſerra amerce, pur ceo 
que il aver priſe tiel verdit ſans garrant, Fitz. verdit 37. Jn 


Cap. 79 


Cap.79- Retorna Brevium. 


In walt vers tenant pur ans le plt. recovera les biens waſt & damages, Et 
le Vic. retorn. que nul vient a reſceiver le ſeiſin; Et que le def. n'ad biens dont 
il poiet lewy les damages. Icy la Vic. poiet levier le terme del plt. in execution 
pur ſes damages. Fitz. Executor. 248. 


Retorn de hre ve ad inquirend. de Vaſto. 


Virtute brevis Domini Regis mihi directi Ego A. B. Armig. Vic. com. 
præd. (tali die & anno) in propria perſona mea Acceſſi ad locum vaſta- 
tum (02 ad Tenementa vaſtata) in dicto brevi nominat', & apud S. (ſc. 
the Town wherein the Tenement oꝛ place waſted lieth) feci Inquiſi- 
tionem, &c. prout iſtud breve in ſe exigit & requirit. 


Re ſiduum executionls iſtius brevis patet in quadam Inquiſitione 
huic brevi annex”. 


Nquiſitio, &c. qui dicunt ſuper Sacramentum ſuum prædictum quod 


H. A. & J. vxor ejus in dicto brevi nominat', fecer? vaſtum, venditi- 
onem, & deſtructionem in omnibus in eodem brevi ſpec?, viz. permit- 
tend. unim aulam precii 40 s. duas cameras precii 3 l. & unum ſtabu- 
lum p ecii 20 5. eſſe diſcooperta pro defect. reparation. earundem do- 
morum & per tempeſtates pluviales ſuper il” deſcendent? devener* pu- 


trid' & corrupt', &c. contra formam proviſionis in eodem brevi con- 


tent; Et ulcer* Jur przd. ſuper Sacramentum ſuum prædict. dicuntquod 
prædict. A. & F. aliud nequeyplus vaſtum, venditionem, ſeu deſtru- 
ctionem fecer? in domibus prædictis. In cujus rei teſtimonium, &c. ut 
ſupra. 

| A. B. Ar' Vic. 


Executio iſtius brevis patet in quadam Inquiſitione huic brevi annex“. 


Inquiſitio indentata capta apud G. in Comitatu C. (tali die & anno) Alu. 


coram L. Vic. com. pred. virtute cujuſdam brevis Domini Regis ei- 
dem Vic. inde direct. & huic Inquiĩſit. conſut' per Sacrament? A. B. &c. 
ad numerum 12 Jurator”, qui dicunt ſuper Sacrament' ſuum, quod R. M. 
in dicto brevi nominar', fecit vaſtum & deſtructionem in boſco in quo in 
brevi præd. fit mentio, & in boſco præd. ſuccidit 20 quercos precii cu- 
juſlibet 20 d. part? inde vendend?, & partim inde aſportand, ad exhære- 
ditationem V. F infraſcript. & contra form. proviſionis in eodem brevi 
ſpecificat. Et dicunt ſuper Sacramentum ſuum quod pred. R. nullum 
majus vaſtum in boſco præd. fecit, prout eis aliquo modo conſtare poteſt; 
in cujus rei, &c. Vide librum Intrac. fol. 695. c. d. 

Virtute iſtius brevis mihi directi, acceſſi ad locum vaſtatum in brevi 
iſto content”, prout interius mihi precipicur, Et reſiduum execut iſtius 
brevis patet in quadam Inquiſitione huic brevi annex?. 

Inquiſitio indentata capta apud F. in comitatu C. tali die & anno, co- 
ram A. B. Vic. com. præd. virtute cujuſdam brevis Domini Regis ei 
direct, & huic Inquiſitioni annex per Sacramentum 4. B. &c. (ad nu- 
merum 12) qui dicunt ſuper Sacrament? ſuum, quod F. R. in brevi 
prædict. nominatꝰ fecit vaſtum, vendition', & deſtructionem, in tene- 
mentꝰ, terris, & boſcis, in brevi præd' ſpec?,viz. in permittend? aulam, &c. 
in brevi præd. ſpec. diſcoopert. per quod groſſum maremium earundem 
domor. per tempeſt. pluviales ſuper illas deſcendentes, putrid. deve- 
nit, &C. 

In an action of Waſt againſt Two, a Wꝛit went to the Sheriff to 
enquire of the waſt, and he returned that the one of them made the 
P P 2 Walt, 
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Walt, and not the other, this ſeems to be a good Return, Vide 14 
E. 3. Fitz. Retorn. 111. ; ; | 
In a Wꝛit to enquire of waſt committed in A. B. and C. the She- 
riff muſt return Quod Acceſſit ad Tenementa infraſcript?: And the 
Inquiſition taken at one ok the Towns will ler ve foz all, 34 H. 


6. 49. 5 

It the Sheriff ſhall return Quod Acceflic ad Villam, it ig not good 
but Quod Acceflit ad locum, &c. 11H. 46. 

Waſt committed in a place called Reddel, The Sheriff returned 

uod cepit Inquiſitionem apud Reddel, it is not good, but it muſt be 
Ad locum vaſtatum, 40 E. 3. 20. 3 

Jn a Wꝛit to enquire of waſt aſſigned in S. it is no good return 27 H. 8.1 
fo the Sheriff to lap, quod acceflic ad S. but he map ſap, quod ac- 
ceſſit ad locum vaſtatum, 02 tenementa vaſtata, & apud S. fecimus In- 
quiſitionem, &c. Fitz. Walt 51. 

In a Wait of waſt, the Sheriff returned, quod cepit Inquiſitionem 40 E.z.20, 


die Sabbati proxim' apud R. And foꝛ that he did not ſhew what Satur- B. 7. 


day (it was in certain, ) And alſo fo2 that he ſaid not, Quod ivit ad 
locum vaſtatum, prout breve exigit, therefoze the Sheriff wag amer- 
ted. and a new Wzit awarded, Tc. Fitz. Walt. 64. 

And note, that in theſe Caſes the perſonal appearance of the 
Sheriff is requiſite, Co. 4. 65. 

Yea, the Sheriff (in a Wꝛit to enquire of walt) ought to go with: 5 44 
the Jurp to every Town and to everp place waſted, Iping in ſeveral *. 
Towns, and there ought to view the places waſted, and then to 
make Jnquiſition in anp one of rhe Towns ok all the waſt done in 
all the Towns, and allo ought to find the waſt in certain, ſc. ſucci- 
dendo, ſo many Oaks, & hujuſmodi ad valenc. &c. Et permmitrendo 
unam aulam & unam cameram, &c. & ſic de ſingulis, and alſo muſt find 
the value, See Br. Waſt. 17. & Fitz. Waſt 5 1. 

And pet where the waſt is aſſigned in two o2 moze Towns, the 12 8. 4 
Sheriff map caule the Jurp to go and ſee the waſt in each Town, Fir. Wat. 
and may make his inquiſition in one of the Towns onſp, oz in % 4 
anp other Town twenty leagues from the place waſted, as it ſem: . 6.4 
eth by the opinions of Thirne and Hanke, quæte tamen. 5. Co, 8. 

Fo? by other opinions, the Sheriff in p2oper perſon, and at the 3. 

place waſicd, muſt enquire thereof; And if the Sheriff ſhail enquire 
of the walt in any other place (where it ſhould not be) and ſhall there 
make this enquiry, although it be in his own perlon, pet it is er- 
ronioug and void. Vide 16 E. 3. Fitz. Retorn. 82, where the Sheriff 
returned; quod acceſſit ad loca, & boſca vaſtata, & cepit inquifitionem, 
but foz that it appeared bp the Inquiſition that it was taken at H. 
which was none ok the plates, noꝛ Town, c. therefoze although that 
the Sheriff came to the places, and that the Jury went and law the 
waſt, pet fo2 that the Jnquiſition was not taken there, the Sheriff 
was amerced, and a new Jnquiſition taken, cc. 
The Sheriff in this Wꝛit) to enquire of waſt, which was aſſigned 
in two oꝛ thze Towns) returneth; quod virtute brevis prædict. in villa 
infracontent. cepit Inquiſition, oz he returneth Inquiſitio capta apud 
A (being one of the Towns) and it appeareth nor whether he (oz 
the Jurp) came to all the Towns, and theretoze ſuch returns are 
not good, Br. Waſt. 17. | 

Fo: in ſuch caſes the Sheriff ought to make his return, Quod vir- 
tute brevis, & c. Acceſſit ad loca o tenementa vaſtata, ſcilicet, to all 
the Towng (in which the waſt was aſſigned) and at A. (being one 
of the Towns) fecit inquiſitionem, &c. 


74 H. 
Fit. Walt: 
Br. Waſt 17 


O: 
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Oz the Sheriff map return, quod acceſſit ad ambas villas, &c. and 
that he cauſed the Jury to go and fee the places waſted ; but he 
may return the Jnquiſition to be taken at one plate onlp, Er. Retorn. 
39. And note, that it anp of the Juro2s have made the view, that 
is ſufficient, Old N. Br. 17 2. 

Note, where the Sherilf ſhall do his Office well in ene Town, 
and not in the other Town (in this Mit) a new W2ir muſt be a- 
warded, and ail ſhall be enquired of de novo, fo? all the Tnquiſition 
mult be made all bp one and the ſame Engueſt, and all at ene time, 
the opinion of Thirne. 12 H.4.tol. 3. Br. Retorn 39. & Waſt 68. 

Note, that when the Sheriff hath made luch his ®nquirpof the 
waſt, he muſt return the Jnquiſition befoze the Juſtices of the 
Common Pleas, and the ſingle value of the walt; Et donques les 

uſtices taxer cel waſt accordant al Statute de Gloceſter. 

Upon a Wꝛit to Enquire of waſt, the Sheriff returned that the 
Juroꝛs were charged befoze him, and after departed in deſpite of 
the Court, without giving up anp Verdig This return was hol- 
den hood; and an Attachment was awarded out againſt the Ju⸗ 
roꝛs, tt. Fitz. Attach. 6. 18 if the Sheriff might not have aſſeſſed 
a Fine upon the Jurozs foz ſuch their departure, Vide hic cap. 64. 

Upon this Wit to enquire of waſt, the Jury map well find that 
no waſt is done, (if the truth ol the matter be lo. foꝛ otherwiſe they 
ſhould be perjured; ) Otherwile it is, if the waſt be confeed, there 
the Jurp cannot find that no waſt is done, Neither map che She⸗ 
riff make [uch a Return, per Brown, & Portman g uſtic. Paſch. 7 E.6, 

It ſæmeth by Mr. Ficzh. that the Sheriff in this Wit i enquire 
of waſt, map enquire of walt bpthe oath ofſir o2 cightpcrſons, and 
is not bound to take twelve perſons, foꝛ that this Mꝛit is awarded 
bp office of the Court, to enquire, ac. Fitz. 107. c. But the contrarn 
was holden Ann. 7 E. 6. fc. That in [uch caſe, the Sheriff ought to 
make his Enquirp bp 12 at the leaſt; by Brown and Portman juſtic. 


Sur tis Inquiſit. le def. poiet doner evidence; Et les Furors poient trover 
pur le def. que nul waſt eſt, Co. I. 335. 

Sur tiel Inquiſitions priſe devant le Vic. le Def. poiet vener, & aver [cn 
challenge (devant le Vic.) al Array, Et geo cement que le Inquiſition ſcit priſe 
per default. Auxi le def. poiet aver Atteint, coment que il neſt que Enqueſt de 
Office, 2H. 4. 3. Fitz. Atteint 13 Br. Chall. 27. que le party poiet challenge 
pro affinitate; N. Br. 113. Aux: pur challenge al tejles quere, Eo que le 
verdit eſt done per le Jury, & nemy per les teſtes, 23 All. Br. Chall. 115. 


Nota, que al Common Ley, la fuit un Probibition de Waſt,envers tenant per 
le Curteſie & in Dower, & envers le Garden in Chivalry. Et le Stat. de Mag. 
Carta Cap. 4. confirme le Common Ley envers le Gardein. Apres le Stat. de 
Malreb. cap.2 3. done auxi un Prohibition envers le tenant a terme des Ani ſils 
font waſt (come envers le Gardein, ou tenant in Dower, ) Mes in cel Probibi- 
tion home ne recovers forſque ſingle damage al Common Ley. 


Apres le Stat. de Gloceſt. (fait 6 E.1. cap. 5.) enlarge ceſt Prohibition, 
lou il ne fuit devant forſque envers tenant per le Courteſie & in Dower, le 
Gardian, & tenant pur Ans, Ore ceo Stat. voet que brief de Weſt ſerra 
port envers tenant per le Courteſie, & tenant de wie, tenant pur ans, & 
tenant in Dower : Et ouſter low il recover forſque ſingle dæmages devant, ces 
Stat. voet que il recover treble damage & auxi le lieu watt. Mes coment cel 
Stat. de Gloc. ad enlarge cel Prohibition, & done plus grievons puniſhment que 
devant, uncore in cel Prohibition un ne ſerra punie forſ que del waſt fait apre le 
Prohibition al eux direct, mes pur le waſt fait ds vant le Propibizion ne giſt Cc. 

| Es 
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Et pur ceo le Stat. de Weſtm. 2. cap.14. fuit fait, Et per ceſt Stat. Non fiat 
de cætero breve de Prohibition, ſed breve de Summonitione, ita quod 
ille de quo queritur, reſpondeat de vaſto facto quocunque tempore: 
int per ce t Stat. prohibition et ore oute, & in lieu de cel un Summons 
eſt done, in quel brief le def reſpond. auxi pur le wait fait devant le brief 
purchaſe come pur le waſt fait apres, ut dicitur, mes vide Foliambs Cale, 
Co. 5. 115. hic cap. 58. 

In brief de enquire de waſt, le Vic. Retorn. mandavi ballivo libertatis, &c. 
qui nullum dedit reſponſum, and was amerced, fo2 that he ſhould 
have entred the Franchile, he being herein a Judge bp the Wit, 

Fitz. Ret. 53. 3 

In brief de enquire de waft, le Vic. Retorn. mandavi ballivo libertat. he 
was therefoze amerced, and the Sheriff was commanded toerecute 
it himlelf, Fitz. Retorn. 92. 

And fo now bp the Statute 13 E. 1. cap.14. in an action of Waſt, a. ; 
firſta W2it of Sommons ſhall be awarded, and if the partp (com . 1 4. 
plained of, oꝛ againſt whom the Wꝛit is bꝛought) come not in and 
appear upon the Summons, he ſhall be attached, and after the at- 
tachment he ſhall be diſtreined, And if he come not in after the di- 
ſtreſs, then upon his default, a Wꝛit ſhall go out to the Sheriff of 
the County where the Waſt is ſuppoſed to be made whereby the She- 
riff ſhall be commanded, that in his pꝛoper perſon, he taking with see i:z. 
him 12 lawful men,tc. ſhall go to the place waſted (oꝛ where the Waſt Wade. 4s. 


ballivo, &c. he ſhall be amerced, Br. Retorn 38 & Fitz. Retorn. 5 3. 
And if he ſhall not enter rhe Franchiſe and erccute and ſerve this 
Wit himſelf, but by the Bapliff of the Franchile, it is erronjous ; 
And pet if the Sheriff ſhall return, quod acceſſit ad terram, the 7 H. . + 
other cannot aſſign this foꝛ erroz, quod non acceſſit ad terram juxta B. Offcer 
returnum ſuum, to2 that he cannot contradia> the Necoꝛd. oa 
Upon a Nihil dicit, in waſt a w2it went out commanding the She: pyer 204 
riff,quod in propria perſona ſua accedat ad terram vaſtar' to enquire of 
the damages, and it was holden good (and not to enquire ot the 
waſt,toz that was confeſſed.) And here it is not neceſſarp that the 
Sheriff ſhould go thither in perſon. accozding to the Stat. of Weſt. 2. 
fo2 that is only in vaſto inquirendo, where the defendant maketh de- 
fault at the diſtrels, 
Nota aux: que brief de Eſtrepement giſt in action de waſt, & que le Vie. 


doet Faire reſiſtance in ceo breve, wide hic antea, cap. 58. 


— 


. 
Retorna de Withernam. 


Irtute iſtius brevis, Cepi duas Ollas æreas, duas patellas zreas, &c. 

de bonis & catallis J. H. in iſto brevi nominat. in Withernam, & 

ea . B. intranominat? deliberari feci, habend? eidem V. B. quouſque 
pred. J. B. catal. præd . B. deliberar', prout breve iſtud in ſe exigit &re- 
quirit : Et ulterius vobis certifico, quod præd. F. H. in iſto brevi nominat? 
nulP habet alia bona neque catalla quæ in Withernam capi poſſint, ut 
per quæ attach. poteſt juxta tenorem hujus brevis. Virtute 
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Retorna Brevium, 


Virtute, &c. cepi in Withernam apud D. in Com. infraſcript. 2. vac- 
cas, &c. de averiis infranominat J. D. Et duas vaccas de averi is R. 7 
infranominat' ad valenc', &c. Quæ quidem averia præd' abinde tugere, 
& duci feci in quendam locum apud S. in Com. pred? ſalvo & ſecurꝰ 
ibidem cuſtodiend. ſecund. exigent. iſtius brevis, ubi averia ptædict. in- 
cumbent, Et F. D. & R. T. nulla habent plur?, five alia averia ad præ- 
ſens, in balliva mea, quo ullo modo in Withernam capere poſſuni, pro! 
ut interius mihi precipitur. 

Virtute iſtius brevis cepi duas vaccas, & duas hoviculas, de avertiis in- 
iranom. R. P. & duas vaccas, & duas boviculas, de averiis T. L. quos de- 
liberati feci F. C. infranom?, ſalvo & ſecure cuſtodiend?, quouſque alia 
averia infra ſpecificat' ipſius J. C. prius capt?, & ad loca mihi ignota 
tranſmiſſe, deliberare poſſum, prout interius mihi præcipitur. 

Infraſcript. F. N. nulla habet averia in balliva mea que in Withernam 
capere poſſum, ſecundum exigentiam hujus brevis. 

Infranom. J. H. nulla habet bona, Catalla, nec averia in balliva mea, 
quz in Withernam capere poſſum ſecundum exigenc. hujus brevis: 
(Nec aliud habet in balliva mea per quod poteſt Attachiati) Nec eſt 
inventus in eadem. 

Nulla ſunt bona neque Catalla in balliva mea infranom. J. H quæ 


in Withernam capere poſſum. Et ideo præfatus F. H. manucaptus eſt 
per F. D. & R. R. 


Mes qu. ere de ccux deux darein Retorns, & ſemblables, car fi le Vic. ou 
Bayliff fait retorn, que le party Nulla habet bona, &c. fi tiel Retorn ſoit 
fait m Bank le Roy, ou Common Bank, le Pit. avera un Capias vers le Def. 
Mut Proces de utlary. Sed fi le Withernam ſoit azard in le County Court 
ſur tiel retorn fait per le Baily le Plt. avera Alias & Pluries, & fic infinite 
mes nul auter remedy, Fitz.74.c. d. Vide Dyer 188, 189. tiel Retorn. 


Jn a fieplevin the Sheriff returned, Averia Elongata, whereupon 


there went out a Withernam, and the Sheriff returned, Quod non 


habet bona ſeu catalla infra, &c. Nec eſt inventus in eadem, And there- 
upon a Capias went out, and the Sheriff returned Cepi corpus, & 
quod Janguidus eſt in priſona, and thereupon went a duces tecum, and 
the Sheriff bꝛought the party into the Court, Ec. Br. 100. 

Upon this Wat the Sheriff returned that he had taken rhe beaſts 
of the Def, in Withernam, and delivered them to the Plt. and that 
he had Attached the Dek. &c, Fiz. Gage deliverance 1. 

Upon the Pluries Repleg' the Sheriff returned Catalla Elongata &c. 
and thereon the Plt. had a Withernam, to take the Cwds and Cat⸗ 
tel of the Dek. ad valenciam,&c. with this claule, ic. Et ſi Querens 
tecerirt te ſecurum, tam de Clamore ſuo proſequendo, quam'de averiis 
returnand? fi, &c. Tunc pone le def. & c. Ad reſpond. tam Domino Regi 
de contemptu, quam præfato Querent. de dampnis & injuriis, &c. And 
acco2ding to the lame Wꝛit the Sheriff returned, Quod querens in- 
venit Plegios de proſequendo, & de Retorno habendo ſi, &c. Et quia 
non potuit repleg. Catalla primo capta, præfato querenti, juxta cxigenc. 
brevis, Ideo cepit Sex boves, &c. de bonis & Catallis def, proprits, ad 
valenc', &c. Et eos piæfato querenti deliberavit in Withernam, deti- 
nend? ſibi quouſque, &c. and he further returned, quod def. Nichil 


habuir per quod Attachiari, &c. Dyer 188. 


In wWithernam, the Sheriff returned that he did not deliver the Cat⸗ 
tel to the Plt.foꝛ that he was not in the Country, Thel. 228. quere. 

Alſo in this Wꝛit the Sheriff map return Ta: de. Fitz. Jour. 34 

By Bracton and Britton, the Sheriff upon a Withernam map take 
Cattel.o2 other Gwds to the double value. Se hic. 


Et 
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Et per aſcun auter opinions le Vic. ou Officer poet prender in Withernam 
40 ou Centum averia os pluſors, Coment que le Pleint fuit ſue forſque pur ou 
de un tantum, Et nulla ſequatur pena. N. Br. 45. 

Ou le Vic. poet prend. les Beaſts del def. in Withernam per agarde de gent. 
de ſon County, Regiſt. 83. 


Allo ik a man ſueth a Replevin of Potg, Pang, oz the like, 
on a Withernam the Officer map take iy Doſe. 12 


02 Goods, Viel N. Br. 45. 
eint befoze the *cgilcr 


f a Plea of Withernam be in the C ( 
Sifrife without the King's Wzit) andepe Be commandeth oz ba Bun. 


ſendeth to the Bapliff of a Franchiſe, to make deliverance oz exetu⸗ 
tion ok the Wzit,and the Bapiiff ofthe Franchiſe doth nothing there. 
in, Then the Sheriff ex officio ſuo, (without anp W2it) map enter 
into the Franchiſe oz Libertp, and make deliverance of the Cattel, 
and this the Sheriff map do bp fozce of the Statutes made, 52 Hen. 
3. cap. 2 i. & Weſt. i. cap. 17. Fitz. Wither. 2. & 10. 

See plus hic titulo Repleg. cap. 73. & 114. 


Nota que en Replevin al plur. le Vic. retorne averia Elongata, & le def. 
appear, & non obſtant VVithernam fuit agard, & pur ceo que fuit erroni- 
ouſment, Suſperſedeas fuit agard al Vic. de ſurceaſſer, & que fil aver prift les 
beaſts le def. que il eux reſtore, & le Vic. retorne que devant le Surperſed. a 
luy deliver, il aver deliver les beaſts de Def.al Plt. & que le Plt. eux eſloigne, 
i int que il ne poet eux reſtore al def. &c. 7 E. 4. 15. N.Br.45. 


— —— * * 


— — 


C AP. 81. 
Return of Commiſſions, Writs aud Proceſs out of the Chancery. 


Irtute, &c. omnia brevia mihi deliberat. ſeu deliberand?, coram 
Judic. infraſcript', apud Weſtm. in Oct ab. Sancti Hill. returnabil 

ſive return”, habeo coram Juſtic. infraſcriptꝰ, apud Weſtmꝰ die, &c. una 
cum omnibus executionibus eorundem. Et ulterius ad com. meum tent. 
apud Cantab. (tali die & anno publice proclam. feci, quod partes in eiſ- 
dem brevibus nominat', dies ſuos coram juſtic. apud Weſtm', ad præſat. 
terminum conſervarent, prout iſtud breve, &c. | 


Adjourument. 


CerGorari, 


c Virtute, &c. Omnia & ſingula indictamenta R. B. infranominat?, co- 
ram Domino Rege ubicunque fuerit in Anglia, ad diem infracontent. 
mitto in quadam ſcedula huic brevi conſut. 


Virtute, &c. Indictamentum illud unde in dicto breve fit mentio, una Aer: 
cum omnibus idem Indictamentum tangentibus, in Cancellar* digi 
Domini Regis mitto, &c. 


Certior de Certifier Statut. 


cenie de Cey- Be il ad auterfoits certifie ceo in le Chancery devant ceſt temp come a- 
Hificea Status. piert per le Inrolment fait devant le Mayor, Oc. ceſt bon Retorne. Fitz 144-6 


Certiorari 


Cap. 81. 


dee plus hic 
fol. 


Alias. 


Returna Brevium. 


Certiorare ſuper Protection. 
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Virtute iſtius brevis Domini Regis infraſo in Cancellar ſua, ſub ſigillo Certiorare fuper 


meo diſtincte & aperte certiſico, quod W. T. infranom. ſub ſalva cuftod?, 


& tuitione villæ caſtri Marchiar. Dom. Regis Callio, in obſequio ejuſdem 
Domini Regis in S. pred? conſanguinii ſui W. D. locum tenent* ſai gene- 
ral villæ Caſtri & Marchiarum præd' juxta formam Domini Regis litera- 
rum patent', per quas idem Dominus Rex præfat. W. T. in protectionem 
& deſenſionem ſuam nuper ſuſcepit, non moraturum, ſed moram trahit 
in Civitate London' propriis negotiis ſuis intend”, &c. 


Retorn' de Commiſſion de Rebellion. 


Omino Regi certifico quod tempore receptionis iſtius Commiſſionis, 
mihi & al' direct', intranominat' W. W. capt. & arreſtat. fuit per 
W. S. Mil. Vic. Com. C. virtute diverſorum brevium eidem Vic. direct. & 
Gaolæ Domini Regis caſtri ſui C. per eundem Vic. commiſſus fuit, in 
qua quidem Gaola præſat. J. W. præfatꝰ W. W. virtute iſtius Commiſſionis 
attachiari feci, prout interius mihi præcipitur, ſed corpus ejus ad diem & 
locum infracontent. habere non poſſum, quia idem W. in eadem Gaola ſub 
ſalva cuſtod' dicti Vic ob divertis aliis cauſis ibid. detinetur. 


A. B. Commiſſion'. 


Virtute, &c. Domini Regis in Cancellariam ſuam certitico, quod A. B. in- 
franominat* coram nobis Sacrament' præſtitit corporale. quod literæ patent. 
(unde intra fit mentio) ad manus infranominat' C. D. Tellatoris ſui deve- 
nerunt 3 Sed per Sacrament ſuum dicit quod nihil de articulis & aliis cir- 
cumſtant. in eiſdem literis patent. ſpeciticat. coram fe invent, fuit. 


Reſponſum H. L. & J. D. Commiſſ. 


Virtute iſtius Commiſſioiis nobis directæ, cepimus reſponſum T. D. in- 
franominat. ſuper Sacrament. Dei Evangelium, quod omnia in eadem re- 
ſponſione content. ſunt vera, Quæ quidem reſpontio fic capta, eſt huic com- 
miiſioni annex? una cum billa nobis ſimilier in eadem direct', Et omnia 
alia quæ in ea cominiſſione content”, five ad eadem pertinent, fieri fecimus 
ſecundum effectum & tenorem ejuſdem, prout interius nobis præcipitur. 


The Return of a Dedimus Poteſtatem to take the Oath of a 
Sheriff. 


Irtute iſtius brevis nobis directi (tali die & ann', &c. infra(cript.) re- 
cepimus Sacram. infranominat. A. B. Vic. Com. C. de officio illo bene 
& fideliter faciend. juxta formam cujuſdam ſchedule præſentibus annex 
prout interius nobis præcipitur: Ac prout breve iſtud in ſe exigit & re- 
uirit. 
we” Tam de officio iſto bene & fideliter faciend? quam Sacram. ſpecificat 
in Act. Parliamenti anno Regni Dom. Eliz. nuper Reginæ Angliz primo 
fact. ſecundum tenorem hujus brevis, & ſchedulæ huic brevi annex & in 
omnibus prout in præd. brevi præcipit'. 


V. S. & B. 7. Commiſſ. 


Q q 


Protection 


Commiſſio de 


Rebell. 


Dedi mu: poteft. 


Return de 
Comm ion. 


Returna Brevium, Cap. 841, 


Coronator. 

Milites Parliamenti. 

Burgenſes Parliament. 
Viridar Foreſtæ. 


De Eligend. See hic antea, 


Ante adventum iſtius brevis, & ante aliquam executionem ejuſdem A. B. 
Ne exeat Reg- C. D. E. F. &c. venerunt coram me J. D. Vicecomite S. & manuceperunt 
OED coram me prefat* Vicecom. pro L. M. videlicet quilibet manucaptorum 
prædict', ſub pœna decem librarum, quod idem L. citra Craſtinum Ani- 
marum prox? ſutur', verſus partes tranſmarinas, ad aliqua dicti Regis aut 
aliquibus de populis dicti Domini Regis præjudiciaf five dampnoſa ibidem 
proſequend', ſeu attemptand. fe non divertet, Nec quicquam ibidem pro- 
ſequar, quod in dicti Domini Regis, ſeu populi ſui præjudicium vel damp- 
num, aut Stat. Regni noſtri Angliæ everſionem cedere valeat, nec aliquem 
vel aliquos illuc mitter. ex hac cauſa : Quam quidem furamam decem li- 
brarurn iidem manucaptores conceſſerunt, & quilibet eorum per ſe conceſſit 
de terris & catallis-ſuis ad opus dicti Domini Regis levar*, ſi idem L. ali- 
quid contra formam manucaptꝰ pred. fecerit, ſeu fieri fecerit, vel attempta- 
ver” quoquo modo. Et hc eſt tenor ſecuritatis unde interius fit mentio, 
Quam dicto Domino Regi in Cancell. &c. ad diem, &c. mitto. 


Retorn, ſuper breve de Ordine Milit. recipiend” : See 
hic antea. 


Premmire Retorn. de breve de Præmunire: See hic antea. 
Retern* de Proclamac extra Cancellar.. 


W Irtute iſtius brevis mihi directi publice proclamar. feci infra ballivam 
meam quod infranominat. H. B. ſub pœna legimciæ ſuæ coram Do- 
mino Rege in Cancellar, ſua infraſcript. ad diem intfracontent' compareat, 

quod infranom. H. B. non eſt inventus in balliva mea. 


Quid le Vic. fera ſur ceo. Vide plus 261. 
A. B. Ar. Vic. 


Retorn brevis de Attachment cum Proclam. in Cancellar. 


WY iſtius brevis mihi directi Domino Regi certifico, quod 5 die 
Auguſti Anno Regni Domini Regis infraſcript? 3. apud Cantabr, in 
Com. Cantabr. infraſpec. Et 9 die Auguſti Anno ſupradicto apud Lynton 
in Com. præd. Necnon 1 die Septemb. Anno ſupradict. apud Newmarker 
in Com. præd. Proclamari feci omnia & ſingula in iſto breve content. 
ſecundum formam & effectum ejuſdem brevis, prout interius mihi præci- 
pitur. Et ulterius dicto Domino Regi certifico, quod infranom. J. S. non 
eſt inventus in balliva mea. 


Recog Retorn. de Recogn. extra Cancellar”. 


Recutio iſtius brevis patet in quadam Inquiſitione huic brevi an- 
nex'. 


Inqui- 


Ew. 81. 


Retorna Brevium, 


Inquiſit' indentat. &c. (ut ante fol.) Qui dicunt ſuper Sacrament, ſuum, 
quod E. M. in brevi præd. nominat. die captionis hujus inquiſit. fuit poſſeſ- 
ſionat' de diverſis bonis & catallis ſubſequer?, viz. de frument vocat Rye, 
ad valentiam 10 8. de hordeo ad valentiam, &c. & de quibuſdam uten- 
{iliis vocat. houſhold⸗ uff ad valentiam, &c. Quæ quidem bona & catalla 
ego præfat Vic liberari feci præfat R. per precium præd', prout per breve 
przd* mihi precipitur 3 Et ulterius Jur* pred. ſuper Sacram* ſuum pred? 
dicunt, quod præd. E. die recog”, deb. in eodem brevi ſpecifi®, ſeu un- 
quam poſtea nulla alia five plur habuit bona aut catall. terr, neque tene- 
menta, in Com. præd. quæ R. W. in eodem brevi nominat' liber fac 
poſſum. In cujus rei teſtimonium, &c. ut antea. 


A. B. Armig Vie. 


Retorn' ſecuritatis pacis. 


Go J. B. unus Juſtic. Domini Regis in Com. C. de pace conſervanda 
aſhgn. mitto coram Domino Rege in Cancellariam ſuam, tenorem 
ſecuritatis pacis, de qua in dicto brevi ht mentio, ſub ſigillo meo, prout 
ittud breve in fe exigit & requirit, qui quidem tenor ſecuritatis huic 
brevi eſt conſut. 


Retorn de ſupplicavit. 


Go J. D. Miles Vie Cond infraſcripe, Domino Regi in Cancellar ſua 
certifico, quod ante adventum iſtius brevis A. B. intranominar cape 
fuit in balliva mea, & in priſona Domini Regis ibidem ſub cuſtodia mea 
detent, virtute cujuſdam alterius brevis huic brevi conſur, pro qua qui- 
dem queref, przfatus A. B. ante adventum iſtius brevis traditus fuit in bal- 
liva quibuſdam B.B. C.D. B.F. & H. P. qui manuceperunt & quilibet eo- 
rum manucepit per ſe pro pretat A. B. ſub pœna 10 l. quod ipſe dampnum 
vel malum aliquod H. P. in dicto brevi de ſupplicavit ſpec infra talem diem 
proxim. futurum non fac, nec heri procurabit quoviſmodo. Quas quidem 
10 l. præfat manucaptor conceſſerunt, & quilibet eorum per ſe conceſſit 
de terris & catallis ſuis & cujuſlibet eorum, ad opus dicti Domini Regis 
levari, ſi dampnum vel malum aliquod eidem H. P. per præfat' A. B. aut 
per procurationem ſuam interim eveniet ullo modo, &c. Et hæc elt ſe- 
cur pacis quam prxfat* A. B. coram me invenit, &c. 

Sub qua quidem balliva præfatus A. B. permiſſus fuit ire ad largum, ex- 
tra priſonam prædictam, & poſtea ad cuſtodiam meam non revenit, qua- 
propter corpus præd. A. B. coram Domino Rege ad diem & locum intra- 
contentos habere non poſſum. 


Ego, &c. Domino Regi in Cancellaria ſua certifico, quod A. B. infra- 
nominatus nullam mihi invenit ſecuritatem pacis de qua interius fit mei- 
tio, ſed in priſona Domini Regis ſub cuſtodia mea ad præſens reſidet. 


Supplicavit de pace i/ſint hors de Banco Regis, retorn. Octab. Michaelis, 
Et le def. medio tempore trova Surety in le Chancery, & ad Superſedeas al 
Vic. de Surceaſe & ſur le brief de Supplicavit le Vic. retorn le dit Superſed', 
Quære ſi le Superſed. ¶ ou ceo retorn) ſerra allow; Car dicitur que Bank le 
Roy eſt altior Curia. Crompt. author. des Courts 74. & 78. & vide hic 
Retom. de Corpus cum Cauſa. 


Si Supplicavit ſoit direct al Vic. de arreſter aſcun de trover Surety pur 
le Peace, Et le Vic. fait Precept a ſon Bayliff de cauſer le party de wy 
D q 2 e 
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Securit, pacis, 


Supplicavit. 


Alte. 


Aliter. 
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Cepi tam tore 
pus, quam ter”, 


Cepi Manerium. 


Inqui ſit. 


Aiter Cepi 
Corpus. 


Retorn de Proces, &c. Cap. 95 


devant Iuy de trover Suerty, in ceo Caſe ſi le party ne voit obeyer tiel war- 
rant ou precept, il ne ſerra commit al priſon, mes que le Vic. doit retorn 
ceo matter, Et ſur cel retorn la iſſuer un Capias, ut dicitur. Tamen ſem- 
ble ſi le 72 ne voet obeyer, mes fait reſiſtance, ou refuſe de vener devant 
le Vic. de trover Suerty, que le Bayliff poit impriſon luy. Vide Country 
Juſtice, cap. 73. 


Alſo if a Supplicavit of the Peace be directed to the Sheriff, and to 
all the Juſtices of Peace of that County, and be delivered to the She- 
riff, he only ought to execute it 3 ſc. Me is to grant ont his Warrant 
to bzing the party befoze him (alone) to find ſureties foz the Peace, 
and he is further to do therein in every behalf accozding as the Writ 
direceth him. 

And by ſuch Warrant (02 Pꝛecept) the Sheriff(as it ſeemeth) map 
command his Bapliff, (oz the Conſtable, oz other indifferent perſon) 
to carry the party to pꝛiſon. it he ſhall refuſe to come befoze him to find 
ſureties, cc. And pet the Writ to the Sheriff is to arreſt and commit 
him, ſi coram vobis, vel te, recuſaverit, &c. So that the Sheriff may (in 
ſuch Caſe) grant oz commit part of his authozity to another, ut ſup, 
But the Sheriff cannot give power to another to take this ſurety foz 
the Peace; foz that is a Judicial Power, which he cannot aſſign over, 
noz make any Deputy therein, 9 E. 4. Br. Deputy 20. 


— 


CAP. LXXXII. 


Retorn de Proces, extra Scatcarium. 
Retorna de Capias, extra Scaccarium. 


Irtute iſtius brevis rnihi directi Baron. infraſcript* certifico, quod cepi 
corpus infranominat. F. R. cujus corpus coram dictis Baronibus pa- 
rat' habeo ad diem infracontentꝰ. Necnon viceſimo die J. anno, &c. in- 
fraſcript* cepi in manus dicti Domini Regis, nomine diſtrictionis, cert* 
terr” & tenementa infranominat* J. R. jacen. & exiſten. in B. annui va- 
loris C s. prout iſtud breve in ſe exigit & requirit. 
A. B. Ar. Vic. 


Virtute iſtius brevis mihi directi, Baron. infraſeript. certifico, quod vi- 
celimo die Marcii, anno, &c. infraſcript* cepi in manus Domini Regis in- 
fraſpec. Manerium infraſcript. cum pertin', prout interius mihi precipitur : 
Et ti fit cum Inquiſitione pro anni valore, tunc tic breve præd. retorn. elt : 

Reſiduum executionis iſtius brevis patet in quadam Inquiſitione huic 


brevi annex. 
A. B. Ar. Vic. 


Inquiſitio Indentat, capta apud C. in Comitat. præd. ſecundo die Marti 
anno, &c. Coram A. B. Ar. Vic. Com. præd. virtute brevis Domini Re- 
gis mihi directi & huic Inquiſitioni annex. per Sacrament* A. B. C. D. &c. 
(ad numerum 12 Jurat.) Qui dicunt ſuper Sacrament. ſuum, Quod, &c. 
(as the matter is.) 

Virtute iſtius brevis mihi dire&i, cepi copus infranominat' F. S. cujus 
2 coram Baron. infraſcript. parat. habeo, prout interius præcipltur 
mihi. 

Virtute 


Aliter, 


Cantabt. 


8 


Cap, 82. 


Aliter. 


Aliter. 


Schedula. 


Extra Scaccarium. 


Virtute iſtius brevis mihi directi Baron. infraſcript. certifico; Quod 
ſecundo die M. anno Regni Domini Regis infraſcript. 8c. decimo nono; 
Ego A. B. Ar. Vic. Com. C. infraſcript. cepi, reſumpſi, & in manus Do- 
mini Regis ſeiſivi, Omnia Tenementa, ſhopas, gardina, & omnia alia per- 
2 brevis præd.reſumend. quæ patent in Inquiſitione huic brevi 
conſut'. 


Retorn de ſeiſure in Scaccar, nomine diſtriftionis, 


Irtute iſtius brevis mihi directi ſecundo die M. anno Regni Domini 
Regis iutraſcript. decimo nono, in manus Domini Regis ſeiſivi 
Manerium de S. infraſcript-cum pertin. in S. in Com. infraſcript', quod 
quidem Manerium eſt clari annui valoris in omnibus exit. ultra repriſ. 
20 l. de terr? P. B. in ſchedul. huic brevi annex nominat'; Ac cepi etiam 
in manus ejuſdem Domini Regis unum torment. vocat. a Petronell cum 
le flask & touchbox valor” 10 8. nomine diſtrictionis, de bonis & catal- 
lis J. C. in ſchedul. prædict. nominat. prout iſtud breve in ſe exigit & re- 

quirit, &c. 

A. B. Ar. Vic. 


Virtute, &c. Cepi de terris & tenementis infranom. W. R. ad valenc. 
Ix s. quos habeo coram Baron, infraſcript* ad diem & locum infracontent', 
prout : iterius mihi præcipitur. Et ulterius Baron. infraſcript. certifico, 
quod predict. W. nulla alia five plura terras neque tenementa, bona neque 
catalla in balliva mea habet, unde reſiduum debiti infraſcript* fieri facere 
poſſum, prout iſtud breve in ſe exigit & requirit. 

Baron. infraſcriptꝰ certifico quod omnia terr & tenementa quæ fuer* in- 
franom. N. F. (aut aliorum anteceſſorum ſuorum) jacent in Com. S. non 
in balliva mea. 

A. B. Ar. Vic. 
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Cepi in manu 


Domini Regis. 


Terra jacet in 
alio Com. 


Infranominat* J. E. non eſt inventus in balliva mea, nec habet ulla $:;{w-e nomine 
bona ſeu catalla in balliva mea, ſed virtute iftius brevis mihi directi, Baron' diſtri&. 


infraſcript* certico quod 15 die Junii anno 19 Domini Regis intraſrcipt. 


cepi in manus dicti Domini Regis nomine diſtrictionis, 7 Meſſuag. tive 
tenementa cum pertin. in M. quæ ſunt clari annui valoris Is. Et unum 
capitale Meſſuag, five firmar. cum pertin. in W. annui valoris quinque 
Marcarum, 

Infranominat. A. B. non eſt inventus in balliva mea; Et ulterius Ba- 
ron. infraſcript* certifico, quod virtute iſtius brevis mihi direct', tali die 
& anno infraſcript* cepi in manus dicti Domini Regis unum Meſſuag. 
five tenementum cum pertin. in B. in Com. C. infraſcript. annual' valor? 
10 l. ut de terris & tenementis infranominat. A. B. Necnon ſex vac- 
cas, unum Taurum, & unum ſpadonem precii in toto 8 1. de bonis & 
catallis ejuſdem A. B. nomine diſtrictionis, prout mihi præcipitur. 

Quæ quidem omnia bona & catalla penes me remanent invendit. pro 
deſectu emptorum. Et idem A. B. nulla alia five plura bona ſeu catalla, 
terras ſeu tenementa habet infra ballivam meam, quæ in manus dicti Do- 
mini Regis ad præſens aliquo modo capere vel ſeiſire poſſum. 

Baron. infraſcriptꝰ certifico, quod virtute iſtius brevis mihi directi 2 die 
M. anno, &c. infraſcript*, cepi in manus Domini Regis Manerium de S. 
cum pertin. infraſcript* prout, &c. 

Reſiduum execut” iftius brevis patet in quadam ſchedula (live Inquiſi- 
tione) huic brevi conſuta. 


Inqui- 
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Inquiſitia, 


In ali Comitat. 


Hiter. 


iter. 


A Vit ey. 


Alter. 


Nihil, 


Retorn de Proces, &c. Cap. $2, 


Inquiſitio Indentat. capta apud C. in Com. præd. 2 die Martii anno, 
&c. 19 coram me J. H. Milit. Vic. Com. præd', virtute brevis dicti Do- 
mini Regis mihi directi, quod elt huic inquiſitioni annex' per Sacram. 

D. R. R. &c. proborum & legalium hominum Com. prædict', Qui 

icunt ſuper Sacram' ſuum quod Manerium de S. cum pertin, eſt an- 
nui valoris 5 l. ultra omnia onera & repriſas. In cujus rei teſtimo- 
nium, &c, 


Manerium de S. infraſpec. jacet in Com. E. & non in Com. C. ideo te- Aliter 


nentes inde dittringere non poſſum prout interius mihi præcipitur. 

Infranominat. E. S. eſt Vic. Com. B. & eſt comorans in dicto Com. B. 
& non eſt inventus in balliva mea. 

Baron' infraſcript. certiſico quod ego H. V. Miles modo ſum Vic. Com. 
C. Ideo meipſum diſtringere non poſſum, prout interius mihi præcipitur, 
Br. Proces 9. & hic cap. 20. 

Infranominata Domina 7. S. Nichil habet in maneriis, terris & tene- 
mentis infraſcript. niſi cum R. S. Milit' quem ipſa accepit in virum. 


F Retorn de Diſtring”. 


Here the party is ſufficient; ſee how the Return ſhall be. Hic 
cap. 56. 

Infranominat* R. A. Nihil habet in terris, tenementis & hæreditamentis 
infraſcript?, per quod ipſum diſtringere poſſum. 

Nullum tale Mancrium, nec ulla terr, ſeu tenement. cognita per nomen 
de E. jacent in Com. Cant. unde tenent. inde diſtringere poſſum, prout 
interius mihi præcipitur. 

Infranominat. J. K. & R. R. Nihil habent, Nec eorum alter aliquid 
habet in balliva mea 3 Et ulterius Baron. infraſcript. certifico, quod nulli 
ſunt Executores vel Adminiltratores bonorum & catallorum quæ fue- 
runt infranominat. M. K. unde ipſos aut eorum aliquem diſtringere 

ſſum. 

2 infraſcript. certifico, quod A. B. C. D. & cæteri perſonæ in qui- 
buſdam ſchedulis huic brevi anne x' nominat, nulla habent bona ſeu catalla 
infra ballivam meam unde ſeperalia debita ſuper eos onerat', ſeu aliquam 
inde parcelf, fieri facere poſſum. Nec ſunt invent. nec corum aliquis eſt 
invent. in balliva mea; Nec ſunt aliqui excc* teſt, {ive ultimæ voluntat. 
præd. ſeperalium perſonarum neque adminiſtratores bonorum & catallo- 
rum que ſua fuerunt, nec aliqui hæred. ſeu tenen terr præd. ſeparal. per- 
ſonar. tive eorum aliquor. infra ballivam meam que dittringere poſſum, 
prout iſtud breve in ſe exigit & requirit. 


Reſiduum executionis iſtius brevis patet in quibuſdam Inquiſitionibus 
huic brevi annex*. 


A. B. Ar" Vic. 


Inquiſitio Indent. &c. Qui dicunt ſuper Sacram* ſuum, quod A. B. C. D. 
&c. in ſchedul. huic brevi annex? nominat. ſeperal. dicbus & annis quibus 
primo debitor, devener. Domino Regi, ſeu unquam poſtea hucuſq; null 
habuer* bona ſeu catalla terx' five tenem? infra ballivam meam quæ extendi 
aut appreo poſſint ad eorum noticiam. Et quod mortui ſunt, quibus die 
& anno five diebus & annis, ac ubi penitus ignorant, In cujus rei teſtimo- 
nium, &c. ut antea. 


A. B. Ar' Vic. 


Baron. infraſcript' certitico quod P. M. J. S. & T. W. in ſchedula 
huic brevi annex? nominat', nulla habent bona ſeu catalla, terr? five 
tenem' 
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tenem”, infra ballivam meam unde ſeparalia debĩit' ſuper ipſos & eorum 
cujuſlibet imponir fieri facere poſſum : ſed virtute iſtius brevis mihi direct 
fieri feci de bonis & catallis H. L. T. K. & J. B. in dict' ſchedula nominat 
ſeparaf ſummas ſuper ipſos & eorum quilibet onerat, & denarios ilf coram 
Baron infraſcript ad diem & locum infracontent parat habeo, prout in- 
terius mihi præcipitur. Et ulterius certifico quod J. B. E. A. & W. B. in dicta 
ſchedula nominat᷑ dicunt ſe habere exonerationes pro ſeparalꝰ ſummis ſuper 
ipſos & corum quemlibet onerat, & pro eo accepi ab eis ſufficier) ſecuritat, 
& præfixi eis diem eſſendi hic ad Scaccarium Domini Regis infraſcript ad 
diem & locum infracontent', prout interius mihi præcipitur. 


A. B. Ar. Vic. 


Retorn Brevis, de Quis et tenen: 


Irtute iſtius Brevis mihi directi Baron? infraſcript᷑ certifico quod W. B. Qui eff tenen: 
& M. uxor ejus ſuper tenentes tertiæ partis Manerii intraſcript in tres 
partes dividendum & C. A. M. E. & J. B. filiæ C. D. defunct', ſunt tenent* 
ſecundæ partis Manerii præd', in tres partes dividend', & tertia pars Ma- 
nerii prædꝰ remanet in cuſtodia Domini Regis, ratione minoris ætatis P. D. 


hl & hæred' præd' C. D. 


Manucapt* prænominat' F Fo. Doe. 
W. B. & M. uxor* ejus 2 Rich. Roe. 
p A, B. Ar. Vic, 


Infranominat* W. B. & uxor ejus ſunt tenentes tertiæ partis Manerii in- 
fraſcript” in tres partes diviſas: Et C. A. M. E. & J. B. filiz C. D. defuncti 
ſunt tenentes ſecundæ partis Manerii infraſcript* in tres partes diviſas, & 
alia tertia pars Manerii iufraſcriptè, remanet. in manibus Domini Regis ra- 
tione minoris ætatis T. B. filii & hered? prædict' C. D. 
Manucapt' prznominat* W. B. & M. uxor* ejus J. D. R. R. 


Retorn de Venire Fac. extra Scaccarium. 


Et ceo ſemble deſtre verſus Officers del Corone, wel Scacarii, 
& eſt in nature de Summons. 


Nfranominatus A.B. Nichil habet in balliva mea, per quod poteli Atta- Hure fac 
chiari, vel ubi cum Sum. poſſum. by 

Infranominat' A. B. attachiat. CF. F. 7 ag lor 
eſt per pleg' viz. R. D. Lale. 

8 A. B. Ar. Vic. 


Exitus eorum, dim. marci. 
Et ulterius, fi hæc verba recitantur in brevi (necnon ad oſtendendum) 5 f Comes 
tunc in quovis 208. aut Comitiſſa 
Infranominat? R. A. nichil habet in terr. tenement” & hæreditament' bu /ic. 
infraſcript* per quod ipſum diſtringere poſſum. 
Nullum tale Manerium, nec ulla terr. ſeu tenement' cognit per nomen Diſtring. 
de E. jacent in Comitat C. unde tenent. inde diſtringere poſſum, prout in- ” 
terius mihi præcipitur. 


Retorna 
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Foreſts. 


Vendition ex- 
ponas, 


Retorna de proces Cap. 82. 


Retorna de Fieri facias ubi null additio datur aliis def. 


Aron. infraſcript, certifico quod ſunt diverſ. perſonz in Com. meo no- 
B min. & cognominis de J. K. viz. J K. de F. & J. K. de A, quæ non 
continentur in iſto brevi, Ita quod de cujus pred. J. K. &c. bonis & catall* 
denar. infraſcript' fieri facerem Neſcio. Ideo ad execut. iſtius brevis proce- 
dere non potui. | 


A. B. Ar Vic. 


Retorna brevis ſumm coram Fuſtic. Foreſt e. Vide hic cap. 47. 


Irtute iſtius brevis mihi directi ſum” feci Archiepiſcop*, Epiſeopos, 

Duces, Comit', Baron & ornnes alios liberos tenent. qui terr. & 
tenement. habent infra metas Foreſtæ Domini Regis infraſcript', in Com. 2 Auth, 
meo; & quatuor homines, & præpoſit. de quolibet villat. infra metas ejuſ- 58 

dem Foreſtæ, Ac etiam 12 probos & legales homines de quolibet burgo 


-infra metas dict. Foreſtz tenend"”, qui venire debuerunt & ſolebant, quod 


{int coram Juſtic. infraſcript, ad diem & locum infracontent*, prout inte- 
rius mihi præcipitur. Publice etiam proclam. feci per totam ballivam meam 
tam in burgis quam in aliis vill. ac in feriis, mercatis, & aliis locis publicis 
quod omnes ill qui per cartam Domini Regis nunc, aut anteceſſ. vel pro- 
genitor. ſuorum, aut aliquo alio modo aliquas libertates ſeu Francheſias te- 
neant, aut libertat habere clam), & quo Warr, quod ſint coram dictis Ju- 
ſticꝰ ad diem & locum przd*, proclam̃ etiam feci quod omnes attach. pro 
vert aut venatione in Foreſta præd. poſt ultimum placit. Foreſtæ præd. tent 
& eorum pleg. & manucapt qui habuer diem per manucaption) prædict. 
eſſendꝰ coram prefat. Juſtic. ad ſtand. rect, & ad faciend. ea quz ſecundum 
legem Foreſtæ facere debent. ö 

Reſiduum execution. iftius hrevis patet in quibuſdam pannel. huic brevĩ 
annex“. 


A. B. Armig Vie. 


Ant bon. B. de C. generoſ. & fic 24 foz the Gzand Jury 3 and twelve Le Pannel. 
ko the Pety Jury. 


Retorn. de venditioni expon. 


Irtute iſtius brevis mihi directi de die in diem venditioni expoſui illa 
bona & catalla ad valentiam C s. reſiduum de 8 l. que nuper de 
bonis & catallis, terris & tenementis T. F. infranominat cepi, & inde ven- 
didi ad valenciam 40 s. Quos quidem quadragint ſolidos parat habeo ad 
diem & locum infracontent' ad reddend. infranominat. C. D. prout inte- 
rius præcipitur, tunc ibidem ſolvend'. Et reſiduum bonorum & catallorum 
præd. adhuc penes me remanent invendit. pro defectu emptorum ſed ven- 
ditioni apponam de die in diem, & quando vend. contiger. denar. inde 
provenient. coram Baron. infraſcript. habeo ſecundum formam & eflectum 
hujus brevis. | 


Virtute iſtius brevis mihi directi de die in diem venditioni expo“ Aliter. 
ſui illa bona & catalla valenciam C s. reſiduum de 8 1. quæ nuper 
de bonis & catallis, terris & tenementis T. F. infranominat. cepi & inde 
vendidi ad valenciam 40 s, quos quidem 40 s. ad diem & locum infra- 
. Con- 
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content* parat* habeo ad reddend. infranominat. C. D. prout interius mihi 
præcipitur. Et reſiduum bonorum & catall* præd. & adhuc penes me rema- 
nent invendit' pro defectu emptorum. 
Aliter. Illa bona ad valentiam viginti Marcarum infraſcript” que virtute brevis 
Domini Regis nunc nuper mihi directi cepi de bonis & catallis terris & te- 
nementis quæ nuper fuerunt T. F. infranominat* venditioni expoſui, & ven- 
didi, & denarios illos coram Baron' infraſcript', ad diem & locum infra- 
content? paratos habeo prout interius mihi precipitur, 
Alicer. Baron infraſcript* certifico quod ill Centum Oves in hoc breve ſpec? ven- n mains le ano 
dition* exponere non potui, eo quod adhuc remanent in manus infranomin? ic. 
R. N. nuper Vic. Com. C. & nunquam mihi præfat' nunc Vic. adhuc per 
præfat. nuper Vic. deliberat. fuer, 
Et Vic. retor* quod bona non fuerunt capta per ipſum nunc Vic': ſed 
per quendam T. nuper Vic. Predecefſor”, &c. Ideo bona illa venditioni ex- 
ponere non potuit. Fitz. proces.--99. Br.Retor. 15. 
Virtute, &c. Baron* infraſcript' certifico quod 10 die A. &c. cepi de 
bonis & catallis, terris & tenementis infranominat* W. ad valorem, &c. 
Et de bonis & catal', terris & tenementis J. D. &c. ad valorem, &c. Et 
illa venditionꝰ expoſui, ad quæ nondum inveni emptores, & ideo denarios, 
&c. 

A. B & C. D. infranominati mortui fuerunt diu ante emanationem hu- Mortui ſens 
jus brevis, Nec aliqua habere bona ſeu catalla, terras ſeu tenementa in balliva ©" 
mea quæ extendi & appreciar* poſſum, prout per breve iſtud interius mihi 
precipitur. 

Infranominat' A. B. & C D. Mortui ſunt: Et quoad reſiduum execu- 7 fer 
tionisnihil per me actum eſt propter temporis breviatem. propter rem! 


brevit. 


Nondum inveni 
Empteres, 


Retorn de Scire fac. 


Irtute, &c. Scire feci J. C. infranominat quod fit coram Baron” in- 
fraſcr? ad diem & locum infracontent' per J. S. & R. S. probos & 
legales homines de balliva mea; prout interius mihi precipitur. 
J. C. & cæteri def. infranominatꝰ Nihil habent in balliva mea per quod 
eis Scire facere poſſum. 
Nulli ſunt executor de E. infraſcript, neque adminiſtr. bonorum & cat- 
tallorum quæ fuerunt ejuſdem E. nec hzred* neque tenent? terrar & tene- 


ment. quæ ſua fuer”, in balliva mea, quibus aliquo modo Scire facere poſſum. 
Plus hic Cap. 75. 


Nota que le Summons del Eſchequer eſt un Scire facias. 
Retorn brevis Colle& 15 & 10 intra Scaccarium. 


Irtute iſtius brevis mihi directi, Scire feci infranom. A. B. ac etiam aller 
quæ ex parte Domini Regis fuerint dedi in mandat. quod prædict. A4. 
B. circa levationem & collectionem ſextæ quintedecimæ & decimæ ſex 
integrar quintedecimar. & decimar* infraſcriptꝰ. Ac obligac* ſecundum 
formam Stat. in fraſcript' prædict. A. B. oſtendi feci ipſum ex parte Do- 
mini Regis ſigilland' & ut factum ſuum ad uſum ejuſdem Domini Re- 
gis deliberand, ſc. dedi in mandat', ſed prædict. A. B. omnino eand' 
ſigillare, vel circa collect. prædict. intendere recuſavit, & adhuc recuſat, 
in contemptu dicti Domini Regis, Ideo eandem obligationem ad diem 
& locum infracontent. habere non poſſum prout interius mihi præcipi- 
tur. Et ulterius certiico quod Scire feci infranominat, C. D. quod 
ipſe circa levacionem & collectionem dict. ſextæ quintedecimæ & deci- 
mæ prædict. ſex integrarum quintarum decimaram infraſcript. diligen- 
ter intendat, Et obligationem ſecundum formam Statuti infraſcript' ab 
Rr eodem 
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eodem C. D. recepi, & eandem in Scaccar* dicti Domini Regis ad diem 
infracontent? certitico, prout interius nuhi præcipitur. 


A. B. Ar. Vic. 


Retorn brevis de reſpectꝰ homag al Diſtringas in Scaccario. 


Reſp. Homag, =. Manucaptores infranom. A. B. f 74 


1 Exitus 20 s. 02 accozding to the value of the Land moze 02 
els, 


A. B. Ar Vick 


Quando aliquis oſtend Vic tall” ſua. 


Oftendit tall. * iſtius brevis mihi directi Baronꝰ infraſcriptꝰ certifico, quod fir- 
mar infranominatꝰ poſt receptionem hujus brevis mihi oſtend' tall 
ſua, de ſolutione firmæ ſuæ interius ſpecific*, ob quod præfixi eis diem eſſen- 
di coram Baron infraſcript?, ad faciend* & recipiend” ſuper tallia prædict. 
juxta tenorem hujus brevis, Et ideo levatio ſum? interius ſpecitic? ſuperſed 
prout interius mihi præcipitur. | 


A. B. Ar Vic. 


Retorn brevis ad proclam Vic ad reddend compotum 
ſuum per Coronatores. 


Irtute iſtius brevis nobis directi Baron' infraſcript* certificamus, quod 

Proclam. vic. ad in pleno Com. C. infraſcript. tent. apud caſtrum C. in comitatu C. 
Redl. comporum. præd. viceſimo die A. anno, &c. infraſcript', ac etiam in pleno comitatu 
prædict. apud C. præd. decimo octavo die Septembr. anno, &c. Necnon di- 

verſis vicibus poſtea in comitatu pred. articulatim proclamari fecimus omnia 


& ſingula articula que in iſto brevi continent. & ſpecificantur, prout per 
breve iſtud nobis interius præcipitur. 


U Coro? 
W.R. Coron , 


Inquiſitio, &c. Qui dicunt ſuper Sacrament. ſuurn, quod quibus die & Cintabr. 
anno nuper Comes H. obiit, & ubi penitus ignorant, quodque ipſe nulla bo- 
na aut catalla in Com. præd. quæ capi & in manus dicti Dom. Re- 
gis extend. poſſunt: Et ulter, dicunt quod præd. Comes H. die quo obiit 
tuit ſeiſit. in Domin. ſuo ut de feodo, de & in Manerio de C. cum pertin. 
clari annui valor' in omnibus ext? ult? repriſ. 25 l. quod quidem Maner. 
cum pertin. ante advent. iſtius brevis ego pref. Vic. virtute alter* brevis ex- 
tra hanc cur* emanent* & ex parte rememor* dict. Domini Regis hujus 
Scaccarii afhlat”, ſeiſir feci in manus dicti Domini Reg, per extent. præd. 
In cujus rei teſtimonꝰ, &c. 

Vicar. infraſcript. cum pertin?, in manus dicti Domini Reg. exiſtit, ſede 
Epiſcop. Elienſ. modo vacante. 

Quod maner , terr',; & tenementa nuper D. Dom. de la War, in manus di- 
ai Dom. Regis exiſtunt, eo quod T. V. miles modo Dominus de la Warr, filius 

& 


Inqum ſit io. 
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& hæres præd. D. non proſecut* eſt liberation. ſuam extra cur, dicti Do- 
mint Reg. wardor. & liberac. In cujus rei teſtimon', &c, 


Inquiſitio, &c. Qui dicunt ſuper Sacram? ſuum quod . F. in ſchedul. Inquiſitio. 
brevi præd. annex nominat* mortuus eſt, ſed quibus die & anno aut ubi, 
penitus ignorant, quodque / M. etiam in eadem ſchedula nominat* eſt 
reſidens in London, & F. S. eſt comorans apud B. in com. C. in R. A. in 
vill? & com. H. extra com. C. & reliqui perſonꝰ in eadem ſchedula nomi- 
nat* ita vagrant & diſcurrunt in com. præd. quod capi & arreſtar* non poſ- 
ſunt. In cujus rei teſtimonium, &c. 
Inquiſitio, & c. Qui dicunt ſuper Sacramꝰ ſuum quod H. S. in ſchedul' 
huic brevi annex? ſpec? nulla alia five plura habet maneria, terr', neque 
tenementa in com. præd. præter & ultra maneria terr', & tenementa in 
ſchedulꝰ brevi præd. annex? ſpec. extend, aut quæ in manus Domini Regis 
ſeifiri poſſunt. In cujus rei teſtim', &c. 
Inquiſitio, &c. Qui dicunt ſuper Sacrament* ſuum quod 7. V. in brevi 
præd. nominat, die caption. hujus inquiſitionis fuit poſſeſſionat. de quadam 
dimiſſione pro termino viginti annorum unius Meſſuag', &c. in A. in com. 
pred. cum pertin. annui valoris in omnibus exit. ultra repriſ. 4 J. quam qui- 
dem dimiſſionem ego præf. Vic. die captionis hujus inquiſitionis cepi in ma- 
nus dicti Domini Reg. In cujus rei teſtimon', &c. 


—— — —— —_ 


CAP. LXXXIIL 


Retorna brevis extraCur Wardorum &. Liberationum. 


P receptionem iſtius brevis, & ante return. ejuſdem ſeperales denar. 
ſummæ infraſcript. ſolutæ fuerunt per ſeperales perſonas infranomi- 
nat. receptori Domini Regis Cur? ſua Wardorum & Liberationum: Ideo 
ad executionem ejuſdem brevis procedere non potui prout interius mihi 
præcipitur. 

A. B. Ar' Vic. 


CAP. LXXXIV. 


Retorn del Vic. ſur precept del Juſtic. de Peace, direct al Vic, 
pour Enquirer de Riot, ou forcible Entrie, &c. 


Irtute iſtius Przcepti mihi directi, venire feci coram Juſtic. infraſcrip- 

tis, ad diem & locum infracontent. 24 probos, ſufficientes, & legales 
homines de Balliva mea, prout interius mihi præcipitur. 

Reſiduum executionis iſtius præcepti patet in quadam ſchedula huic War- 


ranto annexat. 3 
A. B. Ar Vic. 


Schedula. Nomina Jurator. ad inquirend. pro Domino Rege de quibuſdam illici- 

Cantab. tis agregationibus & Riotis, &c. apud Abb. magna commiſhs, Summon” ad 
efſend* coram Juſtic. Domini Regis apud Linton (in Com. præd. 23 die 
April. Anno Domini 1623.) ſecundum exigent. cujuſdam warranti huic 
ſchedulæ annexat. 


Rr2 Any 


Cap. utlag. 


Teſtific. Rei nu- 


per vic. 


Return of Juries. 
And then underneath wzite down the Names of the 24 thus: 


Tho. B. de Linton. 

R. B. de cadem. 

J. P. de H. 

Et ſic de cæteris, ad numerum de 24. 


Quilibet Jurator. przd. ſeparatim Jobem Doo. 
per ſe attachiat, eſt per pleg. 2 Ricum Roe. 


Exitus eorum cujuſlibet 20 8. 
A. B. Ar Vic 


Retorns concerning the old Sheriff. 


A Nte adventum iſtius brevis, J. C. miles nuper Vic. com. C. infrano- 
minat. T. D. cepit & in priſona Domini Regis penes ſe detinuit 
virtute cujuſdam brevis Domini Regis dicto nuper Vic. direct, quem qui- 
dem T. D. dictus nuper Vic. una cum dicto breve ei directo, mihi J. D. 
milꝰ nunc Vic. com. præd. in ejus exitu ab officio ſuo deliberavit, cujus qui- 
dem corpus, ac breve dicto nuper Vic. direct Ego præfat. nunc Vic. coram 
Juſtic. infraſcript. ad diem & locum infracontent. parat. habeo, ad faciend. 
& recipiend. quod dictum breve in ſe exigit & requirit. 

Iſtud breve prout ſuperius indorſat. fimul cum inquilic. huic brevi annex. 
6 die Ma. anno Regni Domini Regis, &c. liberat. tuit mihi A. B. Ar. Vic. 
Cantab. infraſcr. per Fo. C. milit. nuper Vic. com. prædict. prædeceſſoris 
mei, in ejus exitu ab officio ſuo. 


Ceo darein Retorn doiet deſtre eſcri en Romaine Letters. 


133 ad proclamand. Vic. ad redd. Compotum : See antea Retorn, 
de proces hors del Eſchequer, cap. 82. 
Retorn. de Captus per darein Vic. & minime deliberat. in exitu ab officio: 
See hic antea Retor. de habeas Corpus, cap. 63. 

Retorn, de exigent inter duos Vicecom. vide hic antea Retors de exi- 
gent, cap. 59. 

Retorn, que le biens (deſtre vend) remain in les mains del anc. Vic. 


hic fol. 117. 


CAP. LXXXV. 


Rerurn of Juries. 


Eris are of two ſo2ts , ſc. foz Enquiry, oz foz Trial. 
Ok the firſt ſozt are Gzand Juries, returned to the (Aſſiſes) o; 
general Goal-Delivery 3 oz foz the Quarter⸗Sellions of the Peace. 
Ok this lozt alſo are, the Juries returned bekoze Juſtices of Peace, 
to Enquire of Riots and Fozcible Entries, #c. And Jurozs returned 
befoze Eſcheatozs, oz befoze Commiſſioners of Sewers, oz upon the 
Stat. of Bankrupts, Cozoners, and Clerks of the Parket, cc. 
And lo of Inquiſitions taken bekoze the Sheriff. 
Juro2s fo2 Trial, are ſuch as are returned when a matter is in trial 
between party and party. 


The 


Cap. 85 


42, E. 3. c. 11. 
6H. 6. c. 2. 


HI. c. 9. 


Cap, 85. 


Return of Juries. 


The Sheriff (upon a Pꝛecept directed to him) is to ſummon (02 
warn by his Bapliffs) and to return (02 cauſe to be ſummoned and . 975+, 
returned) theGzand Jury to the Aſſiſes; the Fozm whereof, ſee an- 4 


tea cap. 46. 
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The Sheriff is like wile to ſummon (oz warn) and to return the Ju- n le Seon, 
ries foz the Quarter-Deſſions 3 the fozm whereof, ſee alſo antea c. 47. : 
The Sheriff is likewiſe to ſummon (oz warn) and to return Juries 
foꝛ Enquiry befoze Juſtices of Peace (out of their Seſſions) and be- 
koze Commiſſioners, Cſcheato2s, Cozoners, and Clerks of the Parket, 


upon their ſeveral Pꝛecepts, directed to the Sheriff fo2 that purpoſe : 
Dee hic cap. 83. & 100. 


Sheriffs ought to array their Pannels foz the ſpecial Aſſiſes ſir days 
(at leaſt) befoze the Seſſions of the Juſtices upon pain of 40 1. ſo 


that the parties Plaintiffs, Tenants, oz Defendants, may have the 


view and Copies of the Pannels, if they ſhall demand the ſame, 

Pannel here ſignifieth a little part of Parchment, wherein the Ju⸗ 
rozs Names be wzitten and annexed to the Writ : And a Jury is ſaid 
to be impannelled, when the Sheriff hath entred their Names into 
the Pannel oz piece of Parchment, Co. Lit. 158. b. 


Mes ceo neſt que un pein al Vic. que ſerra levy per ſuit, &c. Sed ne 


aſcun cauſe de Challenge le Array, &c. Abr. d'Aſſ. 131, 132. 
Nota, Que ceo parol Array, eſt le diſpoſing ou ordering dun Fury. 


And theſe copies of Pannels ſhall be indented by the Sheriff, and 
delivered to the Plaintiffs, Tenants and Defendants (upon their de- 
mand) ſix days at leaſt, befoze the Seſlions, upon pain to fozfeic to 
the King, fo2ty pound foz every default, 6 H. 6. capr2. Et le party auxi 
recovera ſes damages. Abr. Afl. 132. 

Ceo auxi ſemble forſque un peine al Vic. & c. Et que ſuffiſt de arrayer 
le Pannel d Aſſiſes 2. jours avant les Aſſiſes; Et pur deliver Cipies del 
Pannels 4. jours avant les Aſſiſes, Eo que les dit Stat. ſont in I affirmative, 
Oc. 43 All. pl. 22. Vide Br. Pannel 10. que cheſcun array in Aſſiſe co vi- 
ent eſtre fait 4. jours devant. 

Alſo the Bapliffs of Franchiſes and Liberties ought to make their 
returns tothe Sheriff(of the names of ſuch perſons as are to be ſo im⸗ 
pannelled) eight days (at leaſt) befoze ſuch ſpecial Seſſions o2 Alliſes, 
upon pain of fozty pound to be fozfeiced to the Bing foz every default, 

M2, Forteſcue ſpeaking hereof ſaith thus. So ſoon as Duters in the 
Kings Courts are at iſſue upon the matter of the Fact, the Juſtices (by 
the King's Writ directed to the Sheriff of the County wherein the fac 
is ſuppoſed to be done) do command the Sheriff to cauſe to come be⸗ 
foze the ſame Juſtices, at a day certain by them limitted, 12 good and 
lawful men, neighbours to the place where the fact is ſuppoſed to be 
done: And upon the day afozeſaid the Sheriff ought to return the ſame 
Writ befoze the ſame Juſtices, with the Pannel of their Names 
whom he hath ſummoned thereto, 

Alſo of thoſe 12 ſome of them ſhall be Pund2evozs (oz of the Yun- 
d2ed wherein the Town is, in which the fact whereupon the ſuit ari⸗ 
ſeth, is ſuppoſed to be done) Forteſc. Now how many of them mug 

be Hundzedozs, lee hic poltea. 

Jurozs in Indidments ſhall be lawful and liege⸗men, æc. and not of 

perſons named by the Juſtices, but ſuch as ſhall be returned by the!“ 
Sheriff oz 1-aylifs of Franchiſes, without any denomination to the 

Sheriff oz Bapliffs befoze made, by any perſon of the names, which by 
him oz them ſhould be impannelled (except it be by the Dficersof the 
faid Sheriffo2 1Eayliffs, wozn and known to make the lame, and other 
Oklicers to whom it appertaineth to make the ſame accozding to Law:) 
And ik any Indiament be made (oz taken) in any point co the con- 
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trarp, the ſame India ment ſhall be alſo void, revoked, and (oz ever 
holden foz none, 

Alſo if any perſon ſhall be returned oz put in any Enqueſt, at the 
denomination of any other, oz to ſerve any turn, gc. if it may ſo appear 
to the Court, they ought to remove him, although otherwiſe his P2e- 
ſentment might be good, Crompt. 128. 


Vide 12 E. 3. Abr. d' Aff. 51, 52. In aſſiſe parcel del Jury fuit miſe in 
le Pannel al preier del Plt. & aſcuns al denomination le tenant ; Et pur ceo 
que ils ſemble al Vic. deſtre probes & loyal homes & nul faver trove in le 
Vic. ils fuer. allow. 

Auxi vide Dyer 182. Furors impoſe al denomination del Plt. poient 
eſtre challenge (ſc. les pull poiet eſtre Chall.) per le def. 


Whereas divers great inconveniences have heretofoze been, by rea- 
ſon that Sheriffs and their Piniſters have returned at the Aſliſes and 
Seſſions of the Peace, the Names of ſuch Perſons as by labour would 
be wilfully foz\wozn and perjured, by reaſon whereof divers perſons 
have been wzongfully indicted of Purthers, Felonies, and other milde⸗ 
meano2s 3 and ſometimes divers great Felons and Purthers have been 
concealedand not pzeſented,#c. Therefoze by the Statute made 33 H. 8. 
c. 12. It is enacted, that all Pannels returned, which be not at the ſuit 
of any party, that ſhall be made and put in by the Sheriff oz his Offi- 
cers, befoze any Juſtices of Goal-Delivery, oz befoze Juſtices of the 
Peace in their open Seſſions,to enquire foz the King, may be refozmed, 
by putting to, and taking out of names of the perſons that be ſo impan⸗ 
nelled, by the diſcretion of the Juſtices, befoze whom ſuch Pannels ſhall 
be returned: and that the lame Juſtice oz Juſtices ſhall command every 
Sheriff, and their Piniſters (in his abſence) to put other perſons in the 
ſame Pannels by their diſcretions 2 and the ſame Pannels ſo refozm⸗ 
ed by the ſaid Juſtices, to be good and lawful. And if any Sheriff oz mi⸗ 
niſter do not return the ſame Pannels ſo refo2med, then every Sheriff 
oz miniſter lo offending ſhall fozfeit twenty pound foz every ſuch Ok⸗ 
fence, the one half thercof to be to the King, and the other half to him 
that will ſue foz the lame. And ſo of Pannels foz Trial, upon a Tales 
de Circumſtantibus granted by the Juſtices, See hic cap. 90. 

Whereas befoze (by the Statute of 13 E. 1. c. 30.) none were to be 
put in 02 upon any Jury, other than thoſe who were ſummoned to the 
lame at the firſt. 

And if the Sheriff ſhall return any Juroz which was not lawfully 
ſummoned, warned oz diſtrained in that behalf, and that ſuch perſon 
(foz default of his appearance) ſhall loſe oz fozfeit any iſſues, then the 
Sheriff (02 his Biniſter, by whole default ſuch perſon ſhall be returned 
ſummoned) ſhall fozfeic to the Party ſo returned, double the value of 
the iſſues by ſuch Juro? loſt oz fozfeited fo his default of appearance. 

En aſſiſe les Furors gage lour Ley, que ils ne fuer. Summon ; mes ſemble 
que il neſt ley. Vide H. 3. e. 3. Abr. d'Aſſ. 115. 

En aſſiſe le tenant dit que les gents empannel ne fuer. Summon, & les 
TFurors meſmes fuer. ſur ceo examin, mes nemi ſur Serement. Abr. d' Aſſ. 
1. 131. 22 Afl, | 

Si le Vic. Ou Bayliff Summon aſcun deſtre del Fury, Et nient obſtant le 
Vic. ne retorne eux, uncore pur default d appearance de ſuſſic Furors: ſi le Plt. 
teſt moigne que aſcun de eux queux fuer. iſſint Summon, [ont in le ville, &c. 
ceo poier eſtre trove per Serement del Bayliff, ſc. que ils fuer. Summon) & ſur 
ceo ils ſeront jurns, nient obſtant que ils ne fuer. retorne. Abr. d'Afl, 132. 

Si le Vic. ou fon Bayliff Summon (ou warne) aſcun deſtre del Fury, & 
apres le Vic. ne retorne eux iſſint Summon, le Vic. ſerra amerce. 

Note 


( 
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Note, the Law requireth that Sheriffs, and other Dfficers, ſhall be ae a 
indifferent perſons of themſelves, and ſhall deal upꝛightly in return⸗—7 4! 
ing of Jurozs foz Trials, and therefoze the Law doth not allow that | 
the Sheriff, Under-Sheriff, Bapliff of Franchiſe, Co2oner, oz other _ 5 
Challenge. Perſon, to be an indifferent oz meet perſon to empannel any Jury oz __ of Chal. 
(J Bc. 88, 89. Juroz, who is a (a) Party to the Suit oz matter in queſtion, oz who 
(4)Br. 123- doth b) maintain either of the Parties, Plaintiff oꝛ Defendant in the 
(c) * 557 lame Suit, oz is ot (c) Counſel with either of them in that Suit then in 
= ilue; noꝛ who is within the (d) diſtreſs, oz (e) receiveth the pearly 
00 Br. 24, 29, fee, oz weareth the Livery oz Robe of any of the Parties to that Suit ; 
2,95:96,119- (f) noz who is of Bindzed by nature, oz of Aﬀeinity by marriage, to 
Obr. 1 any of the Parties to that Suit; no2 who doth return that Enqueſt oz 
ls) Dyer 1 $2, any of the Jurozs therein, at the denomination, (g) oz by pꝛocurement 
3:25. 36.184, Of any of the Parties to the ſame Suit, oz of any other perſon whatſo- 
| ever; no2 who doth impannel that Cnqueſt oꝛ any of the Jurozsthere- 
0 — 5,4, in, foz (h) the favour which he doth bear moze to the one party than to 
= the other; no2 who was an (i) arbitrato2 in that cauſe in queſtion, and 
(:)Br. 7. 85, did treat and confer of the lame; ne4#ho is then (k) in Suit of Law 
157: with either of the partkes to this qfieſtion, oz trpal foz any matter of 
ty oft treſpaſs, malice, oz evil will, (1) noz who did baptize the Child of 
* „ anp of the parties to this ſuit and tryal, oz any of the parties to the 
8 ſame Suit did baptize his child: all which the Law doth take as cauſes 
of ſuſpicion of favour and affection in the Sheriff, his Under-Sheriff, 
oz other Dfficers; and to be movers to perjury, and therefoze up- 
on challenge of the arrap ſo being impannclled, and the ſame p2oved, 
the whole array ſhall be quatſhed, 


Vide Co. Lit. 157, 158. plus concernent Challenges. 

Nota, que les Challenges ſont fait, ou al Array, ou a les Polles. 

Tonts tiets (ont deſtre trie per aſcum des Furors, uncore i ſoit devant af- 
cun Fuors jures, donques le Court aſſigner Triors, mes quant aſcun Furers 
ſont jures, donques ili trier. 27 H. 8. 26. b. Finch 60. a. 

Challenge al Array el quant le Fury neſt indifferent ment impanel; 
donque Challenge cu Exception eſt priſe al Entire number. 

Challenge al Polles, eſt quant exception eFt priſe al aſcun un, cu pluſors, 
come nient indifferent. 

Array duement fait tempore arraiamenti, ne ſerra quaſh, coment apres 
aſcun del enx fuer. omiſe, & auters retorne que ne ſont indifferent, & c. Dy- 
er 182. Mes les Polles poient eſtre challenge in tiel Caſe. Ibid. 


And further, to the end and intent that all Trials might be by in- 
different Juro2s, therefoze the Laws and Statutes of this Realm have 
p20vided, That no Sheriff oz Bapliff ſhall impannel any Cnqueſft, noz /t manner 
4F.1.c.9. Put into any Jury, any perſons but ſuch as are next neighbours, and of Perjens. 
55 E. 3. c. 4. Which have beſt knowledge of the truth, moſt ſufficient, and moſt ſub- 
42E. 3. c. 11. ſtantial people, and wo2thy of credit, and not ſuſpected, noz p2ocured, 
no2 laboured : And he that doth otherwiſe, and is attainted thereupon, 
ſhall pay unto the Plaintiff his damages double, and ſhall be grievouſly 
amerced to the King 3 and beſides the Sheriff ſtands bound thus to do 
G. L. 159. by his Dath, Artic. 14. 
Note, that the High Sheriff by his Path muſt make the Pannels 
himſelf, and that as well foz Cnquiry as foz Trpal. 
Note alſo, that in Writs of Afliſe (de Novel diſſeiſin, de Mortdanc. 
de Darein preſentment, & de juris utrum) the Sheriff is to return the Ju- 
ry the firſt day, and they are to appear as ſoon as the Defendant z Xuc 
in other oziginal Writs (regularly) no Jury is to be returned befoze 
the appearance of the Parties, and an iſſue joyned between them. 
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Af the Sheriff oz Bapliff of a Liberty ſhall return a Jury contrarp 
to the fozm of theſe Statutes, the Parties, Plaintiff and Defendant, 
map have their Action upon the Statute againſt the Sheriff oz Bayliff, 
&c. Foz that the Statute is a Pꝛohibition it ſelf , oz the party Plain- 
tiff may have a Writ,de non ponendis in Aſſiſis, &c. (founded upon this 
Statute, directed to the Sheriff, commanding him to return a Pannel 
accozding to theſe Statutes) and if the Sheriff will not do accozdingly, 
the Plaintiff map have an Attachment againſt the Sheriff, therefoze 
ſce the fozm of this Writ, De non ponendis in Aililis: Regiſter 178. & 
Fitz. 165. 
Nul Offer de! Allo if the Sheriff, cc. ſhall return upon a Jury any perſons which Fitz. 166. d. 
Vicount. are not ſufficient to paſs in the ſame action, cc. then ſuch Juro2s map 
have an Action upon the Statute againſt the Sheriff, 
No Sheriff, Bapliff of Liberty, noz anp other Dfficer, ſhall return 23 H. 6. 10. 
in any Pannel oz Jury, any Bayliffs, Officers, oz Servants, to any 
Sheriff, Under-Sheriff, Cozoner, Steward of Franchiſe, Warden of 
Pꝛiſons, oz other of their Officers, upon pain to fozfeic fozty pound, 
the one half co the King, the other half co him that will ſue koz the 
lame. . 
Uncore fi le Vicount empanel ſes amyes, & coſins, il neſt deins ceſt Stat. 
per Eliot 21 H. 7. f. 36. a. 
Barons and Peers of the Realm ſhall not be impanelled oz return- Dog. & St 1, 
ed upon Juries by the Sheriff, ſc. when any Subject (of the Commons) 
is to have a Trpal either at the King's Suit, oz between party and 
party, Fitz. 165. & Co. 6. 53. & Co. 9. 49. Dyer 315. Co. Lit. 156. b. 


But every Baron of the Parliament (as well of the Spiritualty, as 
Zempozalcy) being a party to any Action, ought to have Knights re⸗ 
turned of their Jury, one at leaſt, Fitz. Enqueſt 43. Co. 6. 53, 54. & 
Plo. 117. Vide 33 H. 8. Br. Jurors 48. & 27 H. 8. Br. Enqueſt 99. Dyer 
107,205, & Finch. 60. And lo in an Attaint there ought to be a Knight 
returned of the Jury, Co. Lit. 156. Fitz. Attaint 69. 

Auxy Peere del Realm ſerra trie in appeale, per Chivalers, & c. & nemy 
per Pares ſuos, Eo que eſt ſuite le party. Auterment eſt ſur Enditement de 
T reaſon ou Felony, la ſerra trie par Paret, pur ceo que eſt ſuite de Roy; Mes 
ceo ſerra intend de Seigniors de Parliament, & que ſont temporal Seigniors, 
& nemy de ſpiritual Seigniors ; Car Eveſque (que eſt Seignior del Parlia- 
liament) ſerra trie come autres gents ſerra, ſc. per fas 2 Eſquires, & 
Gentlehomes, pur ceo que Eveſque neſt Seignior mes per reaſon de ſon Eveſ- 
cherye, Br. Coron. 153. Treaſon 2. & 29. Trial 142. & Stamf. 152. 

Clerks which have Lands oz Tenements by deſcent, oz by purchaſe, Fitz. 166. b. 
may be impannelled, returned and ſwozn upon Juries, as well as os 
ther Lay perſons (except when they be in the King's Service) but this 
is now out of ule. 

Mes fi le Vicount retorne aſcun Seignior ſur Fury, ſil ne appear, il perdera 
ſes iſſues retorn, &c. Fitz. 163. a. Finch. f. 60. 

Nint fs le Vicount impannel & retorne aſcun Clerk, il covient appear, 
Oc. auterment il perdera ſes iſſues, Oc. Fitz. 166. b. 


Tenant in | anci= Tenants in ancient Demeſne (which are dwelling there ſhall not ;cz. 166. f. 
ent Demeſu. be returned by the Sheriff in any pannel foz their Lands within ans 5 Co. 105. 
cient Demelne: but koz their other Lands oz Tenements which they 
have out of ancient Demelne, it ſeems they may be impannelled and 
returned by the Sheriff, 
Ferefters. Fozeſters, Uerdozs, Regardo2s, Agiſtozs, noz other miniſters of the 34 E. . 
Fozeft, the Sheriff ought not coimpannel oz return any of them upon 
any Jury oz Inquiſition to be taken out ofthe ſame Fozeſt, Ficz.157.a. 
Cozoners, 
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Coꝛoners of the County, the Sheriff ought not to return them upon cer, 


Fitz. 167. a. 


any Jury, 02 Inquiſition: but upon Inquiſitions to be made within 
their County befoze Commiſſioners, oz Juſtices of Peace, the Sheriff 
map return Cozoners. 

Perſons above the age of ſeventy years are not to be returned by 
the Sheriff oz Bailiff of Liberties upon Juries ; Noz perſons being 
continually ſick, oz having any continual infirmity, oz being diſeaſed 
at the time of their Dummons, Stat. Welim. 2. cap. 38. 

Uncore fi le Vic. retorn perſcns decrepite, ou perſons ouſter le age de 70 
ans, ou auter tiels, quant ils veigne al Barr d'eſtre jure, ils avera mie 
advantage d'alleger que ils ſont decrepite, ou outer le age de 70 ant, &c. 
Nec ſerra ils excuſe pur non appearing, ſi les Juſtices voil exact lour 
ſervice Lamb. 383. 

No Alien, Enfant under fourteen years of age, Clergy-men oz Þi- 
niſters ſhall be impannelled, Lamb. 383. 

And yet an Enkant above fourteen years of age, ought not to be re- 
turned (by the Sheriff) upon any Jury; (Noz appearing) ought to 
be empannelled and lwozn upon any Jury, Foz Pz. Littleton (div. 2 59.) 
tells us that befoze 21 years of age a Pan ſhall not be ſwozn upon 
any Enqueſt oz Jury; Et ceo ſemble bon Challenge per le Common Ley 
mes le party nad aſcun remedy per ceo Stat. de Welim. 2. 

No perſons dwelling in another County at the time of the Sum- 
mons ſhall be returned upon anp Jury : Put this Statute (hall not ex⸗ 
tend to great Aſſiſes, in which it behoveth many times Knights co 
paſs, although they be not reſident in the County (foz the ſcarcity of 
Knights) ſo that they have Land within the Shire. Welim. 2. c. 38. 

And every of theſe perſons above named may have their Mrit to 
the Dheriff, commanding him that he ſhall not impannel them : ©; 
(without any ſuch Writ ſuing) they may have their Action upon the 
ſaid Dtatute of Weſtm. 2. againſt the Sheriff, wherein the party 
grieved ſhall recover his damages, and the Sheriff ſhall alſo be amerced 
to the Bing: See 8 E. 3. f. 30. & Regiſt. 179, &c. 

Eut yet they which do purchaſe Charters of Exemption and Liber⸗ 
ty, not to be impannelled in Allizes, Juries and Enqueſts, ik theic 
Oaths be lo requiſite, that without them Juſtice cannot be miniſtred 
Cas in great Aſſizes, Perambulations, and in Deeds oz Writings of 
Covenants, where they be named fo2 witneſſes, oz in Attaints, and in 
other like cales)they ſhall be compelled to ſwear,ſaving to them at an- 
other time their fozeſaid Liberty and Exemption, Marlb. 52 H. 3. 14. 

Note, that he which hath a Charter of Exemption, cc. ought to 
ſhew the ſame to the Sheriff; and if then the Sheriff hall impannel 
him againſt the wozds of his Charter, then he may have his Action 
againſt the Sheriff, 18 H. 8. f. 5. b. & 30 Eliz. If the Sheriff ſhall 
return befoze Juſtices of Oyer and Terminer, Juſtices of Gaol-deli- 
very, oz Juſtices of Peace, a Pannel de Corpore Comitatus (ſc. the 
Gzeat Enqueſt) to enquire foz the King, and ſome of them have 
their Charter of Cremption, yet if in their ſaid Charter, there be 
not this Clauſe, Licet tangat nos, & hæredes noſtros, they may be com⸗ 
pelled to be ſwo2n,foz that the buſineſs and ſervice concerns the Bing. 
Vide72 Af. 5. And foz want of thoſe (oz the like) wo2ds in their 
Charter, it ſeemeth alſo the Sheriff may ſafely impannel, and return 
them, foz ſuch ſervices foz the King, Crompt. 128. 

Alſo where an Alien is party to any Trial, the Enqueſt ſhall be 
De medietate linguz, 28 E. 3. cap. 13. 

No Indico? ſhall be put in Enqueſt upon deliverance of the In⸗ 
dictees of Felony oz Treſpaſs, if he be challenged koz the ſame 
cauſe by him which is indicted, 25 E. 3. 3. 
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No Indictments ſhall be made by any perſons which be outlawed, oz 
which have fled to Sanctuary foz Treaſon oz Felony, but by Enqueſt 
of the Kings liege and lawtul people. 11 H. 4. cap. 9. 

So that by this Statute of 11 H. 4. c.9. the Sheriff is appointed to 
return none upon any Jnditement, but ſuch as are Probi & legales 
homines : probi, ſc. ſuch as are not diſcredited (02 diſabled in their cre- 
dics) in Law by Attainder in Conſpiracy, Attaint, Decies tantum, Per- 
jury, Suboznation of Perjury, Concealment, oz ſuch like: Legales, ſc. 
ſuch as are not outlawed, abjured, condemned in a P2emunire, oz at- 
tainted of Treaſon, Felony oz ſuch like. 

Likewiſe Jurozs warned upon Trials, cc. they ought (by the @ta- 
tute made 42 E. 3. c. 11.) to be moſt wozthp of Credit, and not ſuſ- 
pected : And by the Statutes made 35 H. 8. cap.6. & 27 Eliz. 6.) they 
ought to be Liberi & legales homines, In ancient time thep were twelve 
Knights. Co. L. 155. b. 

Sir Ed. Coke upon Littleton, fol. 155. telleth us, that by the Law 
every Juroz returned foz the trial of any iſſue o2 cauſe 3 ought to have 
theſe thzee P2operties, viz. ; 


1. To be dwelling moſt near to the place where the queſtion is 
moved, oz where the Lands do lie. 

2. To be moſt ſufficient, both foz underſtanding, and competency 
of Eſtate. 

3, To be leaſt ſuſpicious, but only indifferent, and then he is ac- 
counted Liber & legalis homo, and that otherwiſe he map be chal- 
lenged. 

Allo they muſt have ſufficiency of Freehold in moſt caſes, 

And this Frechold muſt be in Fee-ſimple, Fee⸗tail, oz fo Life. 

It muſt be in his own Right, oz Right of his Wife. 

Although ir be upon Condition it ſufficech. Co. L. 156. b. 

They muſt have Freehold in that County where the cauſe ok the 
Action ariſeth, Ibid. 

Allo the Sheriff, noz his Officers, ſhall not do well to return oz 
impannel wittingly upon any Jury, any perſon who is near of kin- 
dzed oz affinity to either of the parties to that ſuit, 

Noz any perſon who is Servant to either of the parties. 

Noz any perſon who is within the diſtreſs of eicher of the parties 
to the ſutt, 

But all the whole Jurp muſt neceſſarily be of the Shire, and ſome 
of them muſt be of the Hundzed where the Land in controverſie lieth, 
oz where the Fact is ſuppoſed to be done. 

And if there be no ſuch Uenue (Place oz Town) as is laid, cc. pet 
if the parties do agree that there is ſuch a Uenue, the Sheriff cannot 
return Nul tiel Venue, but he ought to return the Pannel de Corpore 
Comitatus, &c. Fitz. Retor. 27. 

Jn an Action of Trelpals laid to be done in D. the Dek. confeſſeth, 
that there is ſuch a Town; here, upon the Venire Facias, the Sheriff 
cannot return that there is no ſuch Town as D. within the ſame 
County, foz that it were contrary to the confeſſion of the party. 3 H. 7. 
12. Br. Retor. 87. Hic cap. 36. 


Upon the trial of any iſſue joyned in any ok the King's Courts at 3; H. 8. c 
Weltminſter, the Sheriff (oz other miniſter to whom the making of the 3 E 6. c :3 


Pannel ſhall appertain) ſhall return in every Pannel upon the Venire 
tacias,ſir ſufficient Yundzedozs (at the leaſt) if there be lo many Yun- 
d2edo2s within the laid Yundzed where the Uenue lieth, upon pain 
to fo2feic foʒ every YPundzedoz that ſhall be omitted in ſuch return of 
the number afozeſaid twenty ſhillings, q 
nd 
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And pet if there had not been ſo many ſufficient Pundzedozs within 
the ſame Pundzed, if there the Sheriff had returned them out of the 
next Yundzed adjopning, it ſeemeth to have been allowable, Vide 50 E. 
3. fol. & Abr. d' Aſſ. fol. 50. & 52. & 2 H. 4. fol. 

A Juroz may be challenged foz that he hath nothing within the 
Hundzed; And pet after that ſo many be ſwozn of the Þundzed as the 
Statute requireth, it ſeemeth that the reſt ſhall not be challenged in 
that behalf, Na.Br. 174. 

Eut by the Statute of 27 Eliz. cap. 6. upon the trial of any iſſue 
foyned in anp perſonal action, if two ſufficient Yundzedozs do appear, 
it is lutficient, ſo as no further challenge foz the Pundzed ſhall be 
admitted, 

Note, that Mundzedozs be men impannelled, oz fit to be impan- 
nelled upon a Jury fo2 any Controverſie, and dwelling within the Yun- 
d2ed where the Land lieth, which is in queſtion, ac. whereby they (by 
intendment ok Law) may have Notice de rei veritate, oz better knows 
ledge of the Cauſe. 

Alſo the wozd here befoze, Uenue, Vicinetum (coming of this wozd 
Vicinus) ſignifietha Neighbour oz near place, (c. the Sheriff, cc. ſhall 
return c. ſix Pundzedozs, cc. if there be ſo many within the Þundzed 
where the Uenue lieth, that is, within the Bundzed oz place where the 
demand is made; Oz within the Yundzed where the Town is, in. 
which the fact whereupon the ſuit ariſeth, is ſuppoſed to be done, fo 
that vicinus facta vicini præſumitur (Vide Co. L. 125. & 158.) 

If he hath Freehold in the Yundzed, though but half an Acre, it 
ſufficeth, Co. L. 157. Dee Co. L. 157. a. plus & Cook hic. 

And if they have nothing within the Þundzed, and pet dwell within 
the Yundzed, and have ſufficient Lands out of the Pundzed, the Sheriff 
may return them, But it they have ſufficient Lands within the uns 
d2ed, and dwell out of the Yundzed, it ſeemeth the Sheriff may not 
return ſuch, Vide P. 3 H. 6. fol. Abr. d' Aff. fol.53. quære tamen. 

A Juroz was challenged foz that he was no Pundzedoz (oz had no⸗ 
thing within the Yundzed) at the day of the Venice fac. returned but it 
appeared that he had at the day of the Return of the Diftring . Jurator, 
and by Juſtice Harper and the Clerks he was to be ſwozn, but Dyer 
Juſtice held the contrary, Dyer 316. 

But if the Juroz were a Yundzedoz at the Venire fac. returned; he 
hall be ſwozn as a Hundzedoꝛ, although chat after he be returned and 
befoze he be ſworn, he ſelleth his Land, oz changeth his dwelling, Foz 
that by his ſelling, 02 removing, his Notice is not gone no2 impaired 
Dyer 316. 

+Eliz c. 9, No Sheriff, Cozonez, oz other perſon to whom it ſhall appertain to /42:z:0s. 
0 liz. c. 8. make return of any Wric, ſhall return any Juroz dwelling out ok liber⸗ 
ty, without che true addition of his dwelling place, oz of the place of 
his abode (at the time of the ſaid return, oz within one year next before 
the making of ſuch return) oz ſome other addition by which the party 
returned map be known, upon pain to loſe five mark to the King, and 
five marks to the partygrieved. Se 

And the Baylifts of Liberties, oz their Deputies, ſhall certifie and 
deliver under their hands to the Sheriff oz his Deputy, the names of 
all perſons within their Liberty to be returned upon any Jury, wich 
the true addition of their dwelling; place, oz of the place of their above, 
#c. as foze ſaid, : 

And the Sheriff, #c. ſhall not return any Juro2s within any Liberty 
with other addition than ſuch as ſhall be delivered to him by the Bay⸗ 
liff of the = Liberty, 02 his Deputy, certified under His oz their 

nd atozelatd, 
hands, as afoz 42 Alle 
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Alſo no extract of Iſſues againſt any Juroz, returned as afozeſaid, 
ſhall be delivered out, received, oz put in ure, without ſuch addition as 
is put in the oziginal Pannel oz Tales wherein ſuch Juroz ſhall be lo 
returned, 

And no Under⸗ſheriff, Bailiff, oz other Officer oz perſon whatſo- 
ever ſhall collec, levy oz gather any Iſſues ſo eſtreated, oz any other 
perſon oz perſons, than ſuch perſon and perſons, as by vertue of the 
ſaidEſtreat'is of right charged o2 chargeavle with the payment of the 
ſaid Jſlues, upon pain that every Sheriff, Clerk, oz other perſon of- 
fending contrary to the true meaning of this Statute, ſhall fozfeit to 
the King; five marks, and to the party grieved five marks, 


CAP. LXXXVI. 


D W to ſhew how many the Sheriff mult return upon a Jury, 

note that the Writ of Venire Facias (foz the impannelling of Jus 

ries) runneth in this fozm +: Rex, &c. Præcipimus, &c. quod Venire 
facias coram, &c. duodecim liberos & legales homines, &c. And pet the 
Sherift is always to warn, and muſt return 24, leſt there ſhould be 


wanting by reaſon of Challenges, oz leſt peradventure any might be 


ſick, 02; have other juſt cauſe of abſence. Vide Co. L. 155. But in 
fozmer times it ſeemeth that Sherifts uſed to return unreaſonable 
numbers, to the grievance and great trouble of the people: And there- 
Toze it was enacted by the Statute of Weliminſter 2. c. 38. which was 
made anno 13 E. 1. That in one Alliſe no moze ſhall be ſummoned, 
oz returned upon a Jury than feur and twenty. 

Si le Vic. retorn pluſors que 24 Recognitors in Aſſiſe, ſemble le brief a- 
bater, 8 H. 4. f. 20. & 10 H 4. 8. Mes ceo neſt error, ne le Vic. ne Ls 
amerce pur ceo, ut dicitur, uncore ceux que ſont noſme in le Pannel apres le 
24 avera lour action ſur le Stat. vers le Vic. come ſemble. 

Auxi ſi per tiel ( on auter) retorn del Vic. le brief abater, per que le plt. 
eſt delay de ſon ſuit ; quære ſi le plt. wavera ſon action ſur le Caſe vers 
le Vic. pur tiel delay & prejudice a luy fait, 

Thorp faith that the Law was founded in this, that every Enqueſt 
ſhould be taken per duodecim liberos & legales homines, & non per pau- 
ciores. 41 E. 3. f. 36. 

Alſo the Sheriff at every Aſſiſes 863 Gaol-delivery, and Seſſions of 
the Peace, is to return 24 Jurozs, out of every Yundzed, foz Enquiry, 
c. (as it ſeemeth by the fozm of the Pzecepts) beſide 24 others, fo? 
the body of the County. 

Upon a Pzecept directed to the Sheriff, from Juſtices of the Peace 
(out of their Seſlions) to return befoze them a Jury, to enquire of any 
Riot oz Fozcible Entry, gc. the Sheriff ought to return 24 perſons, 
Ac. 19 H. 7.c. 13. & 8 H. 6. c. g. upon pain of 20 l. to be fozfeited by 
the Sheriff, ec. | 

In a Writ ok Attaint, the Jury (called the Gzand Jury) are 24. 
who are 'to be warned the firſt day. Old Nat. Br. 111. & 9 Co. 33. & 
Finch 112. And the fozm of the Writ to the Sheriff to impannel and 
return them, is accozdingly. Fitz. 105. h. 

And lo in all other Actions, Suits, Trials oz Enquiries, the She- 
riff upon any Pꝛecept direced to him, fo2 returning of a Jury, is to 
impannel and return 24 as it ſeemeth ; although the Trial, oz Cn- 
quiry, map be by fewer, 

The Jury in a Writ of Right (called the Gzand Aſſiſe) muſt be of 
four Knights (oz of others in default of Bnights,) ſummoned and re- 
turned 


Ibid, 


Ibid. 
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turned by the Sheriff, which four Knights, cc. are to chuſe a Jury of 
12 unto them; and ſo in all there muſt be 16. (Finch 412.) which 
alſo muſt be ſummoned and returned by the Sheriff, 

Alſo by the Statute of Weſtminſter 2 c. 13. Sheriffs in their Turns 
ſhall cauſe their Enqueſts to be made of 12 at leaſt : And this Sta⸗ 
tute herein ſcemeth to be in affirmance of the Common-Law ; Foz 
by the Common Law, if a Pan had been endicted by fewer than by 
12, the Endictment had been void. What reſpec is co be given to 
this number of 12, See Co. L. 155. 

And ſo in the County Court, ik the Suit be by a Juſticies, the Trial 
ſhall be by a Uerdic of 12 Pen, 

If upon a Venire Facias the Sheriff hall return but 23, and 12 ap- 
pear and give their Uerdic, this is erronious. 5 Co. 36, & 37. Mes 
ceo eſt remedy per le Statute de Feofailes. Co. Ibid. 

Sur Iſſue joine ſur preſcription de Common in un grand waſt, jacens in 
two Counties. Et le Trial agard de utroque Comitatu, & in cheſcun Pan- 
nel 12 tantum fuer retorn, Dyer 316. 


And pet in a Writ ok Maſt, the Plaintiff hath a Writ to the She⸗ 


Finch 323. & riff to enquire of the Maſt, ec. foz that this is but an Enqueſt of Of- 


Fitz, 112. 


27 Eliz, cap.6. 


fice, the Sheriff map inquire by the Dath of ſix oz eight perſons of 
this Maſt, and need not to take 12 perſons, by the Opinion of Pz. 
Fitz. 107. c. But Term. Paſch. anno 7 E. 6. it was holden in ſuch Caſe, 
that the Enquirp ought to be by 12 in number at the leaſt ; And ſo 
in all other Inquiſitions oz Enquiries. Pet in a Writ de Ætate pro- 
banda, ſome alſo have thought that it is not neceſſary to have the 
number of 12 upon the Enqueſt, gc. but that any number above two 
will ſerve, fo2 that the Trial is co be by P2oofs, See Fitz. Livery 5. 
& Stammt. de Prærog. 79. Eut the Writ direced to the Sheriff to re- 
turn a Jury befoze Commiſſioners,to enquire thereof, is in this fozm, 
Rex, &c. Præcipimus quod Summoneas, &c. 12 probos & legales ho- 
mines, &c. And again habeas ibi nomina illorum duodecim, &c. Fitz. 
257. d. e. 

No Jury ſhall be compelled to appear in any of the King's Courts 
at Weſtminſter, fo2 the Trial of any Iſlue in any Suit, upon any penal 
Law, foz any Dffence committed above chirty miles from the City of 
Weſtminſter, except in caſe where the Attozney-General fo2 the time 
being, foz ſome reaſonable cauſe in that behalf ſhewed, ſhall require the 
ſame to be tried at the Bar in any of the Courts of the Kings' Majeſtp, 
his Meirs oz Succeſſozs at Weſtminſter afozeſaid,which requeſt ſhall be 
noted on the backſide of the Writ of Diſtringas thereupon awarded, to 
the end the Sheriff oz his Bailiff may and ſhall ſignifie the ſame to the 
Jury that are in ſuch caſes impannelled, 18 Eliz. 5. 27 Eliz. 10. 

If any Sheriff, Under-ſheriff, Sheriffs Deputies, Sheriff oz Under⸗ 
Herifts Clerk, oz any Bailiff of Franchiſe ſhall receive, take oz have 
by himſelf, oz by any other, any Sum of Pony, Reward, oz other p20s 
fit directly 02 indirectly, oz do take any pꝛomiſe, make any agreement 
oz aſlent to have any Sum of Pony, Reward oz other p2ofit, directly 
o; indirecnly, of any perſon oz perſons foz the ſparing, not warning 
oz not returning of any perſon to be ſwozn as a Juro2,foz the Trial of 
any Illue jopned oz to be jopned in any of the King's Courts afo2e- 
laid (vn. the Kings's-Bench, Common-Pleas and Exchequer) oz be⸗ 
koze any Juſtices : then every Sheriff, Under⸗ſheriff, Bayliff, #c. ſo 
offending ſhall fozfeit foz every ſuch Offence 5 J. to the Bing aud Jn- 
fozmer, to be recovered in any Court of Recozd, cc. 

Vide Crompt. 12 8. Where two P2iſoners were indicted by one Bill, 
and two others by another Bill, and one by a third Bill, and the Sherift 
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returned one and the ſame Jury, th2ee times, to try them, and the 
Juſtices allowed thereof, Mes le evidence doit eſtre deliver al un meſme 
temps vers Fouts Ibidem. 


— 


CAP. LXXXVIL 
The Sufficiency of Jurors. 


The ſufficiensy Y the old Statutes none were to be put oz returned in any Af 13 E. 1. c. zl. 

of Freehold, ſizes oz Juries, that might not diſpend 20 8. yearly in Land; 
and if ſuch Aſſiſes oz Juries were to be taken out of the Shire, none 
ſhould paſs oz be returned in them, but luch as might dilpend 40 8. 
pearly at leaſt in Lands, 

And if the Sheriff oz auy Bayliff of Liberty ſhall offend in anp 
point therein they ſhould pield the party grieved damages, and be 
amerced beſides to the Bing. 

Note that 40 8. in thoſe days maketh at this pzeſent, at the leaſt 
6 1, of our current Pony, if the juſt value were taken now to the 
pꝛopoꝛtion of Ponies. Mr. Smith de Repub. Angl. 30. 

And by a later Statute made anno 21 Ed. 2. no Sheriff, Under⸗ 
ſheriff, Bayliff of Liberty, oz other Officer ſhall impannel any Jurozs 
foz the trial of any matter which is to be tried out of their pꝛoper 

at County, except ſuch Jurozs may ſpend in Lands and Tenements 5 1, 
pry = 3 per annum, at the leaſt: and if they ſhall do otherwiſe, the party may 
have his Action upon the Statute againſt the Sheriff o2 other Officer, 
Stat. 21 E. 1. De hiis qui ponendi ſunt in Aſſiſis. 
And none ſhall be impannelled to try any matter within the Coun- 
,ercept they have in Lands and Tenements 40 s. per annum, and the 
party grieved may alſo have his Action upon the Statute againſt the 
Officer offending herein, Fitz. N. B. 166.e. Stat. 21 E. 1. 
Touching Life Alſo by the Statute of 2 H. 5. c. 3. no perſon ſhall be admitted to 
paſs in 02 upon any Cnqueſt co be taken oz made between Denizen 
and Denizen, upon trial of the death of a Pan; noz in any Enqueſt 
Pleas Real, betwixt party and party, in any Plea Neal; noz in any Plea Perſo- 
nal, whereof the Debt oz Damages declared amount to fozty marks, 
Or forty marks if the ſame perſon have not Lands of the pearly value of 40 s. above 
damage, all Charges, ſo that he be challenged foz that cauſe by the party, xc. 
Dee Stat. 8 H. 6. c. 20. & Co. L. 272. 

And by a late Statute made tempore Car. 2. which is ſince expired, 
none ſhould be returned but thoſe which had 20 1. per annum. 

But in all manner of Enqueſts, where any alien is a party to 
any trial (although the Bing be a party) the one half of the Enqueſt 
02 Juro2s ſhall be of Aliens (if ſo many Aliens be in the Town oz 
place where ſuch Enqueſt is to be taken, #c.) And that although ſuch 
Aliens have not Lands to the value of 40 s. per annum. 

And pet where any Egyptian ſhall be indicted of any Felony, the En⸗ 
queſt that ſhall pals betweeen the King and ſuch party ſhall be altoge- 
ther of Engliſh-men, 22 H. 8. c. 10. 1 & 2 P. & M. 4 & 5 Eliz.c.20, 

me ation Neither ſhall a Scotiſh-man have his Trial here, per medietatem 
lingue. linguz, foz that they are accounted Subjects and not Aliens: See 
Dyer 304. & 9 Co. f. 117. | 

By the Statute made 35 H. 8. c. 6. it is enacted, that in every caſe 
where ſuch perſons as ſhould pafs upon the trial of any Jſſue (joyned 
in any of the King's Courts of Recozd commonly holden at Weſtmin- 
ſter,) ought by the Law to ſpend 40 s. by the pear of Freehold foz 

term 
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term of life, That Mrits of Venire facias, which from thencekozth 
ſhall be awarded and directed fo2 the impannelling of ſuch perſons 
as ſhall trie the ſame iſſue, ſhall be in this kozm, Rex, &c. præcipi- 
mus, &c. quod Venire facias coram, &c. 12 liberos & legales homines de 
vicineto de B. Quorum quilibet habeat quadraginta ſolid? terr? tenement? 
vel reddit*, per annum ad minus, per quos rei veritas melius ſcire poterit, 
& qui nec, &c. (after the ancient fozm.) And in every caſe where it is 
not requiſite, that the perſons that ſhall paſs upon the trial of any iſſue 
(ſopned in any of the Kings Courts afozeſaid) ſhall diſpend fozty ſhil⸗ 
lings by the year of Freehold, that then the Mrit of Venire Facias 
that ſhall be awarded ſhall be made after the fozm afozeſaid, omitting 
the clauſe Quorum quilibet habeat 40s. terræ, tenement*, vel reddit* per 
annum ad minus, And that upon every ſuch Writ of Venire facias that 
ſhall have the ſaid clauſe Quorum quilibet, &c. the Sheriff oz other 
Miniſter to whom the making of the Pannel ſhall appertain, ſhall not 
return in any ſuch Pannel any perſon, unleſs he map diſpend fozty 
ſhillings by the pear at the leaſt, of Eſtate of Frechold, out of ancient 
Demelne, and within the County where the Iſſue is to be tried (and 
alſo ſhall return ſix ſufficient Yundzedozs at leaſt, gc.) upon pain to 6 Hwndredors, 
fozfeit fo every perſon being returned in any ſuch Pannel that cans 
not diſpend 40 8. by the pear (as afozeſaid.) 20 s. 


1 Elir But after by the Statute made Anno 27 Eliz. cap. 6. it was enacted, 
hc That in all caſes where any Juro2s to be returned foz the trial of any 
iſlue, ( joyned in any of the Courts of the Kings-Bench, Common-Pleas, 
and the Exchequer, oz befoze Juſtices of Aſſize) by the Laws of this 
Realm ought to have Eſtate of Freehold in Lands, Tenements oz Yes 
reditaments of the clear pearly value of 40 8. that in every ſuch caſe, 
the Juro2s that ſhall be returned ſhall every of them have Eſtate of 
Freehold (in Lands, Tenements oz Mereditaments) to the clear 
yearly value of 4 1. at the leaſt, and that the Writs of Venire Facias, L Per a. 
which ſhall be awarded foz the impannelling of Juries in the caſes 
afozeſaid, ſhall be in this fozm, Rex, &c. Præcipimus, &c. quod Venire Yenire fas. 
fac. coram, &c. 12 liberos & legales homines de vicineto de B. Quorum 
quilibet habeat quatuor libras terræ, tenement vel reddit per annum ad 
minus, &c. And that upon every ſuch Writ of Venire tac. the Sheriff 
oz other Piniſter unto whom the making of the Pannel ſhall apper- 
tain, ſhall not return in any ſuch Pannel any perſon unleſs he may 
diſpend 4 1, by the year, at the leaſt of Freehold, out of ancient De⸗ 
meſne, within the County where the Jflue is to be tried, upon pain 
to fozfeit fo2 every perſon being returned in any ſuch Pannel that 
cannot diſpend 4 1, Freehold (as afozeſaid) 20 8, 
And in every Writ of Venire Facias wherein the afozeſaiv Clauſe 
(Quorum quilibet habeat quatuor libras, &c. ſhall be omitted, there the 
„Hs. cs. Dberiff oz other Piniſter to whom the making of the Pannel ſhall ap- 
: E.6.c. > pertain, ſhall not return in any ſuch Pannel, any perſon unleſs he 
map diſpend ſome Lands oz Tenements of Eſtate of Freehold out of 
ancient Demeſne within the County where the Illue is to be tried, 
upon pain to fozfeit 20 s. fo every perſon returned in any ſuch Pan- 
nel, that cannot diſpend ſome Land by the year, 
27 El. c. 6. But note, that theſe Statutes made Anno 35 H. 8. & 27 Eliz. do Corporare 
35 H. 8. 6. not extend to any Juries to be returned in any City oz Town Coz- Irn, 
pozate, 02 other Town oz place pziviledged to hold plea, oz in the 
twelve Shires of Wales, but that there they ſhall and map be returned, 
as heretofoze they lawfally might have been. 
A Juroz was challenged fo2 not having ſufticient Freehold, and it was 
found that he had nothing but certain lands which one H. had ay 
im 
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him fo2 term of life, yielding a certain Rent, with a clauſe of Reentry 
ko; default of payment thereof, and the Opinion of the Book 7 H. 4. 
f.1. was,that foz ſuch a Freehold,ſo defeaſible, he was not to be [wozn; 
and yet the Reverſion alſo of the Land was in the Mike of the Juroz; 
quod mirum, per Br. titulo Challenge 34. 

If A. ſhall infeoff B. to the uſe of the payment of certain Monp (to 
be levyed out of this Land) to the uſe of a third perſon, Now during 
the time of the payment of this Ponp A. is not ſufficicat Freeholder 
to pals in a Jury. Keil. 167. But here the Feoftee is ſufficient, foz 
the Freehold which is in him. Ibid. 

If A. maketh a Leaſe foz 10 years, abſque aliquo reddendo, yet A. 
ſhall be qo to paſs upon a Jurp, foz the Freehold which is 
in A. ibid. 

Ik A. letteth his Lands koz pears, the Remainder to B. in Fee, 
here B. may paſs upon a Jury, foz the Freehold which is in him (in 
Nem.) if the Lands be of the yearly value of 40 s. ibid. 


0 Pundzed the day of the Venire fac. returned, and it appeared that he had 
* ſufficient at the dap of diſtreſs, and was therefoze lwozn. Dyer 316. 
Do if he hath ſufficient at the time ofthe Pannel made, though he 
had not at the diſtreſs, pet he ſhall be (wozn, Ibid. 
See plus hic cap. 92. 
In Attaints. Sheriffs, Baylifks of Franchiſe, and Cozoners ought to return in 
Writs of Attaints in Plea of Land of the yearly valueof 40s. oz 
moze; and in Actions of Attaint foz Deeds concerning Land of the 


26 l per amum perſons inhabiting within his Bailwick which can diſpend 201. per 

annum, beſides all charges, foz term of life at leaſt, and out of ancient 
7 Demelne, and Cinque Pozts; and if there be not ſufficient perſons 
| under the degree of a Baron inhabiting within the County which can 
expend 20 l. per annum, then they ſhall impannel other perſons of the 
molt ſufficient in polleſſion of yearly value of Lands under the value 
1 of 20 l. per annum, upon pain of 20 1. 

7 By another Statute made anno 23 H. 8. where the thing in demand 
*. ertendeth to 40 l. (and concerneth not Pan's Life) everp ofthe Gzand 
1 Jury that ſhall paſs in an Attaint in ſuch caſe muſt have Lands to the 
} 3 value of twenty marks by the year of Freehold out of ancient De- 
j meſne : Eut where the thing in demand (being a thing perſonal, as 

Debt, Treſpas oz the like) ſhall be under 40 J. it ſufficeth if every 

perſon of the Gzand Jury, which ſhall paſs in the ſame Attaint, may 
5 Marks diſpend five marks by the year of Freehold Land out of ancient De- 
melne, oz be wo2th a hundzed marks in Goods, 


ler County. the Shire (oz place where any of the laid Attaints ſhall be taken) as 
may pals in the ſame, then a Tales ſhall be awarded into the Shire 
next adjoyning (by the diſcretion of the Juſtices befoze whom the 
ſame Attaints ſhall be taken) which-ſhall be warned to appear upon 
like pains as is afozeſaid, and enabled to paſs in the ſaid Attaints, 
as if they were dwelling in the Shire where the ſame Attaint ſhall 


be taken. 
Before Eſchea- Allo no Sheriff oz other perſon upon any Writ oz Pꝛecept to them 
05 directed to return befoze any Cſcheato2 oz Commiſſioners, ſþall return 


any perſon to enquire of any Lands o2 Tenements, except ſuch perſon, 
oz others to his uſe, have Lands oz Tenements of the pearly value of 
40 8. above all charges, within the ſame Shire where the Enquiry ſhall 
be made, upon pain to fozfeit 5 J. foz every Juroz otherwiſe returned, 
except the ſame Jurozs be returned befoze an Cſcheatoz in a City oz 

| Coꝛ⸗ 


Tales into a And if there be not perſons of ſuch ſufficiency of Freehold within . 


Cap. 87. 


A Juroz was challenged fo2 that he had not ſufficient within the 


15 H. 6. c. 5. 
I .6.C 2. 
10 H. 7. 11. 
21 H. 7. 38 


yearly value of 40 s. and in perſonal Actions of 40 1. oz moze, ſuch Keilw. 9). 


23 H. 8. c. 3. 
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Cap. 87. 


2H 6. c. 9. 


15 H. 7. 13. 


H 5. e. 8. 


3H. . 


Return of Jurics. 


Co2pozate Town, oz which is made by any perſon having pꝛiviledge 
to make Clſcheatozs, 

And by an old Statute made anno 34 E. 3. c. 13. ſuch Juro2s return- 
ed befo2e Elcheatoʒs muſt be men of good kame, and dwelling in the 
lame Covnty where the inquiry ſhall be. 
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Upon every Pzecept directed unto the Sheriff from Juſtices of ro» fo-cib!e 
Peace to enquire of fozcible Entries oz Deteino2s, the Sheriff ought #y. 


to return ſufficient perſons dwelling next about the Lands fozcibly en⸗ 
tred upon oz detained, whereof every man to be impannelled to en- 
quire in that behalf, ſhall have free-hold Lands oz Tenements of the 
clear pearly value of fo2ty ſhillings at leaſt above repziſes; and foz 
every default herein the Sheriff ſhall fozfeic twenty pound, and alſo 
pay a fine to the Bing: And pet note, that if ſuch Jurozs ſhall not have 
Lands of ſuch yearly value, yet their pzeſentment is good foz the King, 
but then quære whether the party put out fozciblp, cc. ſhall have reſti⸗ 
tution, gc. Lamb 155. 

Upon a p2ecept directed unto the Sheriff from the Juſtices of che 
Peace, to return befoze them a Jury to enquire of anp Riot, Rout. oz 
unlawful Alembly, the Sherift (hall return four and twenty perſons 
dwelling in the Shire where ſuch Riot, cc. ſhall be committed, where- 
of every one of them ſhall have lands, cc. within the ſame Shire to the 


yearly value of twenty ſhillings per annum, of Freehold, oz of twen⸗ 


ty ſir ſhillings and eight pence of Copphold, oz of both, over and above 
all charges, and the Sheriff in default of ſuch return ſhall fozfeic to 
the King the ſum of twenty pounds, 

Alſo in Liberties and Franchiſes, and in Cities, Tozonghs and 
other Towns and places infranchiſed (which have Juſtices of Peace 
therein) the Bapliffs of the Franchiſe, oz other Officers, ought to 
impannel ſufficient Jurozs to enquire of Riots (if ſufficient perſons 
may there be found) upon pain of 401. 2 H. 5. c. 8. 

Upon the default of the Juſtices of Peace and Sheriff in not exe⸗ 
cuting the Statutes made fo2 ſuppzeſſing of Riots, cc. the party 
grieved may have a Commiſſion out of the Chancery to enquire of the 
matter, as allo of the defaults of the Juſtices and Sheriff, upon which 
Commiſſion the Co2onersof that County where the Riot. cc. was com⸗ 
mitted, ſhall make the pannel, and ſhall return only ſuch perſons foz 
that inquiry as have lands, tenements oz rents to the value of 10 J. by 
the year at leaſt ; But if the Sheriff reputed to be in default as afoze⸗ 
ſaid) be diſcharged of his Office at the time that ſuch Commillions 
ſhall be awarded out of the Chancery, then the new Sheriff of the ſame 
County ſhall make the pannel upon this Commiſlion,and ſhall return 
only ſuch perſons as have but ten pound by the year at leaſt (ut ſupra) 
and in default thereof the new Sheriff ſhall fozfeit foztp pound. 


Upon Riots. 


10 I per 21 
num. 


Enqueſts taken by the Juſtices of Peace to enquire of concealments 2 ef Ku- 
of other enqueſts taken befoze them, o2 others, #c. every man that ſhall %) 


be returned upon ſuch enqueſts of (inquiry) muſt have lands and te- 
nements to the yearly value of fozty ſhillings at the leaſt, 3 H. 7. c.1. 


The ſufficiency of Jurozs in the Sheriffs Zozne, See hic poſtea tit. $74; 74-32. 


Sheriffs Torne, & 1 R. 3.-cap. 4. 


Ok what ſufficiency Jurozs impannelled in the City of London (in 7 London. 


ſeveral caſes) muſt be, Der the Statutes made 11 H. 7. cap. 21. 4 Hl. 8. 


cap. 3. 5 H. 8. cap. 5. & 37 H. 8. cap. 5. P. Jurors 15. 
What ſufficiency is required in Juro2s to enquire ok Feloniescom- ,,,,,,,.. 
mitted in Cozpozate Towns. 
& P. tit. Jurors 15. 
The ſufficiency of other Jurozs in Cozpozate Towns. 
Statute made 35 H. 8. cap. 6. 


See the 


Ok 


Tt 


Dee the Statute made anno 23 H. S. c. 13. Ins. 
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Ok what ſufficiency thoſe Juro2s muſt be in the County of Lancaſter, 
which hall indict a Fozreigner dwelling in another Shire, Ec e con- 
verſo. Ste the Dtaute made Anno 33 H. 6. cap. 2. P. Jurors 17. 

In the County of Lancaſter every Juroz mutt have 5 l. per Annum 
wichin the ſame County, who. ſhall enquire o2 paſs in tryal of any 
Treaſon oz Felony there. 7 H. 5. cap. 1. & 18H. 6. cap. 12. 

Df what ſufficiency thoſe Jurozs muſt be, which in any other 
County ſhall indict any perſon inhabiting within the County of 
Lancaſter, ibid. 

The ſufficiency of Jurozs in Wales. Ser the Statute made Anno 
43 H. 8. cap. 26. Poulton tit. Wales 70. 

Note, that it is very needful fo2 the Pigh-Dheriff to have a Book 
containing the Names of all the Freeholders within his County, and 
their ſufficiencies : ſo that he himſelf may not only make the pannels 
accoꝛding to his Dath, Artic. 14. But alſo that he may the better 
know his ſufficiency and ability, to be Pledges oz Sureties, fc. fo; 
other perſons, as occaſion ſhall ſerve 2 and beſides, if the Sherift ſhall 
return any Juroz in iſſues, which is not ſufficient, the Sheriff may 

be info2ced to pay their iſſues foz them. 


Nie » '{ : of 
Loncal 


C AP. LXXXVIIL 


The Antiquity of Jurors. 


TVET Trial of Juries (c. of all matters of Fact, by the Oaths of ls theo 
* * twelve men, was long time befoze the Conqueſt, and is one of g. *. 
the invincible Arguments ok the Antiquity of the Common Law of x 
this Realm, being only appꝛopziated to them. 

Maſter Cambden (in his Brittania, pag. 153.) ſaith thus thereof; 
Whereas Polidore Virgil wziteth that William the Conqueror firſt 
b2ought in the Trial by twelve Pen, there is nothing moze untrue, 
koz it is moſt certain and apparent by the Laws of Etheldred the 
Saxon King, that it was in uſe many years befoze, rc. Dee Co. Lit. 
155. b. and Eph. Anno Chritti 979. : 

By ſome Opinions Lucius King of England ozdained this our 
Trials by twelve, of matters in Fact (which ſhould be about An- 
no Domini 190.) Maſter Selden, cap. 10. And this he ſaith that godly 
King Lucius did, accozding to the Example of Chziſt, who ozdained 
and choſe twelve to bear witneſs ok his Nelurredion. Wherewith 
agreeth the Apoſtolical Canons. Der John 15. 27. Acts 1. 22. and 
10. 41, And Sir John Fohn Forteſcue ſaith, That Juries were uſcd 
among the Chziſtian Britains. | 

Again Thorpe (a Reverend and Learned Judge) in the time of 
King Edw. III. concuring in Opinion with theſe befoze⸗named, ſaith 
That it was a foundation of the (Common) Law, that every Enqueſt 
ould be taken per duodecim liberos & legales homines; And if it 
were a 2282 of the Law, then it was one of the firſt Laws, Ser 
41 E. 3. f. 36. 

Beſides, we muſt needs confels, that no Law can be without trials: 
Now in the City of London (a moſt ancient City) they had this trial 
by 12 in their Huſtings, and in the time of the Britains, ſo in all other 
ancient Cities where they have like Cuſtoms and Liberties: yea the 
ancient Yundzed Courts, Shiremots, Wardmots, Swainmoots, 
and Leets, which are ofcen mentioned in the Saxon Laws as things 

in 
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in ule they had no other kind of trial oz inquiſition, but this by twelve 
men; and that by cuſtom oz pzeſcription, whereof no beginning could 
be pꝛoved by any Recozd, Writing, oz other lawful teſtimonp; foz 
that is in Law ſaid to be by Pzeſcription, and not the continuance of 
50, 60, 03 100 years, See plus Mz. Selden. cap. 10. 

Foz the excellency and indifferency of this kind of Trial, and whp 
it is only appꝛopziated to the Common Laws of England. See Juſtice 
Forteſcue, cap. 25,25, 26, 27, 28, 29, 30, 31, 32. &c. 


CAP. LXXXIX. 


Return of Iſſues. 


Ow concerning Iſſues to be returned by the Sheriff fo2 default 

of appearing, the Sheriff ſhall do well co conſider of his Dath, 

whereby he ſtands bound truly to ſet, and return reaſonable and due 

Iſſues upon all ſuch as be within his County, {c. upon the Defen- 

dants oz Tenants, having ſufficient Lands oz Goods, after their E⸗ 
ſtate, to the end they may the rather appear, 


Concerning the Defendants, the Statutes to this purpoſe are as 
followeth : 


Firſt, by the Statute of Weſtm. 1. cap. 44. The Tenant oz Defens 
N dant making default of appearance after the firſt Attachment returned, 
cc. ſhall loſe and fozfeit Iſſues, 

And when the Tenant oz Defendant is diſtrained fo2 ſuch Iſſues, it 
ſeemeth that the Sheriff ought to deliver them to the Mainperners, oz 
Sureties; and if the Party maketh default at his dap, the Sheriff ſhall 
anſwer foz thoſe Iſſues in the Exchequer,bp the Eſtreats thereof made, 
And the Sureties ſhall be anſwerable therefoze to the Sheriff; And 
this is the Oꝛder limited by the Stat. of Weſtm. 1. ut dicitur. 


Weſt. 2. c. 39. 


ſometimes returning that there are (mall iſſues when they may return 
great, and ſometimes do make mention of no iſſues, It is therefoze 
o2dained by the Stat. of Weſtm. 2. that if the Plaintiff hall demand 
Oyer of the Sheriffs return, it ſhall be granted him, and if he aver (oz 
offer to pꝛove) that the Sheriff, ct. might have returned greater iſſues, 
he ſhall have from the Juſtices of the one Bench oz the other, a Writ to 
the Juſtices of Aſſiſe that they ſhall enquire thereof (ſc. that they ſhall 
enquire of what and how great iſſues the Sheriff might have made his 
return from the day of the Writ purchaſed, unto the day of the return 
thereof:) And if it be found that he hath not anſwered fo2 the whole, 
then upon the return thereof, he ſhall be charged with the overplus by 
the eſtreats of the Juſtices delivered into the Exchequer, and beſides 
ſhall be grievouſly amerced fo; his concealment, Vide Br. Iſſues 2. 4. 6. 

And yet quære whether the Sheriff may after levy the ſame of the 
Tenant oz Defendant, fo2 that it is contrary to his Return, cc. Vide 
Abr. d'Aſſ. f 137. 

Foz the Fozm ok this Writ directed to the Juſtices of Aſſiſe, to en 
quire of the iſſues. Dee Regiſter, f. 25, & 58. 


But foz as much as Sheriffs and Bayliffs of Liberties many times et upor 74: 
iE 3. cc. Make falſe returns as touching the Articles, Quod de exitibus, &c. 2-fcnanne or 


And by the ſame Statute of Weſtm. 2. within oz under the name of , ,4;4 


Tt 2 iſſues 
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Iſſues are contained Rents, Con in the Gzange, and all moveables 
(except Vozſe, Yarneſs, Apparel and Youſhold-ſtuff,) 

But where Cozn is growing, it ſeemeth the Sheriff is not bound, 
(oz needs not) to return that foz iſſues, foz that it may ſo fall out that 
the Co2n may afcerwards be ſpoiled oz loſt, by reaſon of tempeft, oz 
otherwiſe, befoze it can be carried, ac. 

Alſo it hath been holden that the Sheriff needs not to Return in il⸗ 
ſues, anp Rent except it be due at the day that he ſhall make the 
Diſtreſs : And if it be then due, the Sheriff map then come tothe te- 
nant, and command him to pay the lame Rent to his Lozd, cc. 

But note, that the Sheriffs and Bapliſts of Liberties by the ſaid 
Dtatuteof Weſtny. 2. & 1 E. 3. 5. mult return ſufficient, and good and 
reaſonable iſſues upon ſuch perſons as have Lands oz Goods ſufficient, 

Quantum. ſc. they mult return in iſſues ſo much as the party map receive and wed. -. 39. 
take, oz as ariſeth of the p2ofit of the Lands within that County, and 27 H. 8.4. ;, 
the Rents from the day of the telte of the Writ, until the day of the re- 
turn thereof, and the value of his Goods which he hath in all that time 
(except his Mozles and their Furniture, and his Apparel and Youſhold- 
ſtuff,) and if che Sheriff oz Bapliff of Liberty doth not accozdingly, 
they ſhall anſwer the ſurpluſage, See 27 H. 8. f. 3. & Br. Iſſues 1, 2, 

4, 6,7,& 21.) And Mz, Fitzh. faith there that chis Statute of Welt. 2. 
is good Law; and fo that it is not in uſe much inconvenience is, 

As if his Land be wozth xi) Cl. by the pear, and one Ponths ſpace pinch ;;. 
between the Telte aud the Return, there Cl. iſſues muſt be returned | 
upon him, Finch 353. 

The Sherift returned upon the Tenant oz Defendant but 7 d. in il⸗ 
ſues upon the Diſtringas, and therefoze the Sheriff was to be amerced 
(by the Opinion of Forteſcue) fo2 that he Had returned leſs than the 
Colts of the Writ of Diſtringas, which is 13 d. But quære whether the 
Sherift ſhall be amerced only, foz returning too [mall ilues, foz by the 
the Opinion of Paſton in the ſame Caſe, it ſeemeth rather that the 
Plaintciff ſhall have his Averment againſt the Sheriff upon the afoze⸗ 
faid Statute of Weſtm. 2. and ſo to have his Writ to the Juſtices of 
Alliſe to enquire thereof, and ſo to charge the Sheriff with the overs 
plus; and beſides to have the Sheriffamerced accozding to the Statute, 
Vide Abr. d'Aſſ. 115, & 137. & 19 H. 6. 8. Br. iſſues 6. 

And yet where the Sheriff hath returned too (mall illues, upon the 
Tenaut o2 Defendant,if in time he pꝛapech to amend his return theres 
in, the Court in favour will permit it. Br. iſſues 1. 27 H. 8. f. 3. 

In a Writ of Right of ward, oz of Tjectment of ward, after the 
Gzand Diſtreſs, if the Defendant cometh not in at the day pꝛefixed, 
and that Pꝛoclamation be made, cc. acco2ding to the Statute of Marle- 
bridge, cap. 7. the Sheriff ought to return iſlues upon the Defendant, 
fc. Vide hic cap. 102. 

Upon a Diſtringas againſt the Defendant, the Sheriff muſt return 
iſſues, Hic cap. 56. 

Upon a Diſtring' to Diſtrain the Suiters foz not ſuffering the She- 
riff to Recozd the Plea in a Court Baron, 4c. the Sheriff is to return 
illues upon the Duiters, Fitz. Record. 7. & Record 15. 

But in the fozmer caſe the Sheriff returned but 12 d. in iſſues up⸗ 
on the Suiters, Fitz. Record. 15. 

And upon a Diſtringas, though the wozds of the Mrit be Quod di- 
ſtring' per omnes terras & catalla ſua &c. pet the Sheriff ought to di⸗ 
ſtrain him but reaſonably, cc. Hic. cap. 56. tit. Diſtringas. 

And pet if the iſſues returned upon any be never ſo great, it ſeem- 
eth the Party hath no remedy but they ſhall be fozfeited, oz the @heriff 
ſhall be charged therewith if they be eſtreated, Hic cap. 11. | 
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Upon 


Cap. 90. 


$E. 4. C. 2. 


Fitz. Aver- 
ment 16. 


Fitz. Aver- 


ment 26 & 45. 
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Upon p2oceſs againſt any perſon, foz retaing oz giving of Liveries, 
oz againſt any which is retained (contrary to the Statute) the Sheriff 
ought to return upon the Defendant (being a perſon ſufficient) no 
leſs than 20 8. at the firſt day of the diſtreſs, and at the ſecond day 30 s. 
and at the third day 40 s. and ſo at every dap after moze by 10s. in 
iſſues; and if any Sheriff do the contrary, he ſhall fozfeit foz every 
ſuch return againſt the fozm afozefaid 20 s. 

The Statute of Weſtm. 2. cap. 39. doth give an averment againſt 
the return of the Sheriſt if he return too (mall iſſues ; and yet a man 
ſhall not aver againſt the Sheriffs Baylift, that he might have return- 
ed greater iſſues, #c. Eut againſt the Sheriſt himſelf only, by this 
Statute of Weſtm. 2. Fitz. Averment 43. 

But by the Statute of 1 E. 3. cap. 5. made againſt the falſe returns of 
15ayliffs of Franchiles (which have full return of Writs) a man ſhall 
have Averment, and recover againſt them (as well as againſt the She⸗ 
riff,) and that of too litle iſſues returned, as in other caſes ; and all 
the puniſhment ſhall fall only upon the Waylifte, 

Note, that the Plaintiff may aver againſt che return of the Sheriff, 
when he returned to ſmall iſlues,as afozeſaid. But the Defendant cans 
uot have ſuch averment, and this by fozce of the Stat, of Welim. 2. 
c. 39. Foz befoze that Statute the Plaintiff had no Remedy at the 
Common Law, but only his Acton of che Caſe againſt the Sheriff in 
luch caſe, which remedy the Plaintiff may have till, 

Note alſo, that an averment of to ſmall iſſues lieth as well againſt 
the return of the Sheriff of too (mall iſſues returned upon Jurozs, as 
upon the party, cc. foz this Stat. of Welt.2. was made to ouſt all delays 
by falſe Returns 3 and the party ts as well delayed where the Sheriff 
returneth too (mall iſſues upon the Jurozs, as where he returneth too 
ſmall iſſues upon the Defendant, 11 E. 2. Fitz. Averment 45. 

And herewith agreeth the Book of 2 R. 3. f. 12. b. where the Shes 
riff ſhould have been amerced fo2 returning too ſmall iſlues upon Jus 
r02s, but that the Sheriff was there pzeſent and amended the lame. 

And pet in the Book 10 H. 7. f. 11. ſome hold chat too ſmall iſſues 
returned upon Jurozs, was not wic hin the Statute. 


CAT. AG 


What Iſſues rhe Sheriff, &c. muſt return upon Jurors. 


P the Common Law the Sheriff was to return no iſſues upon a 

Venire facias Jurator. Neither was it needful (oz at leaſt not uſed 

no2 required) by the Common Law, to return any great iſſues, upon 

any Writs of Habeas Corpora, o2 Diſtring' Jurator. until the Dtatutes 
of 35 H. 8. cap. 6, & 27 Eliz. cap. 6. 

But fo2 the moze expedition of Juſtice, and moze ſpeedy Trial of 
Iſſues, which are to be tryed by the Uerdict of 12 Pen (which in foz⸗ 
mer times were greatly delaped, and that chiefly fo2 lack of appearance 
of the perſons returned to try ſuch iſſues) there have been divers Sta⸗ 
tutes made fo2 the better expedition of Juſtice to be had in ſuch man⸗ 
ner of Trial of Jſlues as alſo in ſome caſes of Enquiry, as hereafter 
followeth, 

And as it is the Law, that foz execution of Juſtice every man ſhall be 
impannelled when need requireth, So it is a reaſonable Law that ſuch 
as 
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as will not appear, ſhould have ſome puniſhment foz their not appear⸗ 
ing (fo; elſe the Law would be clearly fruſtrate in that point.) And 
the puniſhment oꝛ pain in ſuch cale is, that they ſhall loſe iſſues to the 
King fo2 their not appearing, Doct. & Stud. 38. 
Habeas Corpus, And therefoze upon every firſt Writ of Habeas Corpora o; Diſtringas cH.8.c6 
or Diſtrixg. Jurator. with a Niſi prius, delivered of Recozd, to the Sheriff oz other 27 El. c.6. 
Jur Piniſter: the Sheriff oz other Miniſter to whom the making of the 
Return ſhall appertain,ſhall return in iſſues upon every perſon impan⸗ 
nelled and returned upon any ſuch Writ at the leaſt 10s. and at the 
lecond Writ of Habeas Corpora 02 Diſtring. with a Niſi prius, upon every 
Joo impannelled and returned upon any ſuch Writ 20 s. at the 
403. * leatt, and at the third Mrit, cc. 30. s. and upon every Writ that ſhall 
4. Gr. be further awarded to try any ſuch illue, to double the iſſugs laſt afoze⸗ 
donble. lpecified, until a full Jury be ſwozn, oz the p2oceſs otherwile ceaſed, 
upon pain to fozfeic fo every ſuch return of iſſues to the contrary, five 
pound, 
Corporate vil- But this extendeth not to any iſſues to be returned in any City, oz 
tes, Town Coꝛpozate, oz other Town oz place p2iviledged to hold Plea, 
no2 in the 12 Shires of Wales, but that they may be returned as be- 
foze they lawfully might have been, this Act notwithſtanding, Stat. 
27 Eliz. cap 6. 
Note, that upon reaſonable cauſe p2oved befoze the Juſtices of Aſ⸗ 
file, the ſaid Juſtices may diſcharge any Juro? of the iſſues upon him 
returned, and the Sheriff, cc. having commandment by the laid Juſti- 
ces to omit the returning of ſuch iſſues as afozeſaid, upon ſuch Juroz, 
ſhall be therein diſcharged of the penalty afozeſaid, foz the non re- 
turning of the ſaid iſſues; alſo if the Juſtices of Afſiſe do not come 
at the day appointed, oz that the Aſſiſe be diſcontinued foz any other 
occaſion (other than by default of Jurozs) then every of the Jurozs 
fall be diſcharged of their Jflues, cc. and the Sheriff, cc. ſhall be 
likewiſe diſcharged of the penalty of theſe Statutes, foz the not re- 
turning of ſuch iſſues, as therein are limited. 
Upon a Diſtring. Jurator. ſuper Appell. mortis (where they were 
Knights and Eſquires who were in the Writ) there was but 8 d. re⸗ 
turned (by the Sheriff) upon every Juroz, and the Sheriff had been 
Vic. amerce, therefoze amerced, but that he was there pzeſent and amended it, and 
let oz returned upon every Juroz, 2 s. 
And pet if the Sheriff upon a Diſtringas Jurat' ſhall return no man- xx „, f 
ner of iſſues, and a full Jury ſhall appear, cc. this is no Crroz, foz 
the King hath no loſs, and the iſſues are foz the King, which he tis 
not to have if a full Jury do appear, Br. Retor. 86. 
The ſame Law is, that if the Sheriff ſhall return iſſues upon 12, 
and none upon the reſt, and a full Jury ſhall appear. Ibidem. 
If the Sheriff ſhall return a Juroz in Iſſues which is not ſufficient 
(oz hath no Land) he is puniſhable, ſc. the Sheriff, ſhall be charged 
to pap thoſe iſſues himſelf, 
Sur Juror nient Ik upon an Habeas Corpora, oz Diſtringas Jurat. the Sheriff, cc. ſhall 
ſummon. return any iſſues upon any Yundzedoz oz Juro2, whereas the lame 
Hundzedoz 02 Juroz was not lawfully ſummoned, warned oz diſtrain⸗ 
ed in that behalf, then the Sheriff, cc. ſhall loſe foz every ſuch offence 
double lo much as the laid iſſues returned upon ſuch Yund2edoz oz 
Juroz not lawfully ſummoned, warned, oz diſtrained, ſhall amount 
unto, the one half thereof to the King, the other half co him that will 
ſue fo2 the ſame, 5 Eliz. cap. 25. & 3 5. H. 8. cap. 6. | 
in Attaint, No Sheriff, oz other Officer, ſhall return in the Kings Courtsleſs 15 H. 6. c.5. 
iſſues in Actions of Attaint, than fozty ſhillings upon the firſt Writ of ; 
Diſtreſs, and five pound at the ſecond Mrit of Diftreſs,andthe double 
upon 
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upon every other Writ of Diſtreſs againſt the perſons impannelled C. 4 
and returned to be Jurozs in the ſame Action , upon pain to foxfeit 55 91 
twenty pound to the King and party grieved, | 
11 H 7. c. 21. 23 H. 8. e. 

What iſſues ſhall be returned upon the Jurozs in London. Sce 5, rand er 
11 H. 7. c. 21. 4 H. 8. c. 3. &5 H. 8. c. 5. P. Jurors16 & 17. 

Upon every Pꝛecept direced to the Sheriff from Juſtices of Peace 
to enquire of fo2cible Entries, oz deteiner, the Sheriff ought to re- 
turn upon every Juroz, at the firſt day, oz upon the firſt pzecept twen⸗ 
ty ſhillings in iſſues 3 and at the ſecond day fo2ty ſhillings, and at the 
third day five pound, and at every day after the double, upon pain 
to fozfeit to the King twenty pound foz every default, and beſides to 
make fine and ranſome. 

Upon every Pꝛecept directed to the Sheriff from Juſtices of the 
Peace, to return them a Jury to enquire of a Riot, the Sheriff ought 
to ceturn upon every perſon fo by him impannelled, at the firſt day 
twenty ſhillings in illues, and at the ſecond fozty ſhillings, and the 


3. & 13 Eliz. c. 25. 


Sheriff foz his default herein ſhall fozfeit 20 1. 


By the Statute of 2 H. 5. c. 8. upon a Commiſſion granted out 
to enquire of the defaults of the Juſtices of the Peace and old Sheriff, 
in not executing the Scatute made fo ſupp2eſſing of Riots, the Coꝛo⸗ 
ners ſhall return the Enqueſt, and they ſhall return upon every per- 
ſon impannelled, at the firſt day (when iſſues are to be loſt) 20 8. at 
the leaſt, and at the ſecond dap 40s. at the leaſt, and at the third Cs. 
at the leaſt, and at every day after the double at leaſt, upon pain of 
40 J. and ik it happen that the ſaid Sheriff, ſo reputed in default be dil⸗ 
charged of his Dftice at the time that ſuch Commiſſion be awarded 
out of the Chancery, then the new Sheriff of the ſame County, his 
Duccellozs mediate oz immediate foz the time being (and not the Co20- 
ners) ſhall make the paunel upon Commiſſion, returnable in the mans 
ner and fozm as the laid Coꝛoners ſhould do in the time when the She- 
riff ſo reputed in default continued in his Office, and the ſame new 
Sheriff in default of returning of ſuch Illues which the Cozoners be 
to return as afo2eſaid, ſhall fozfeit 401. to the King, 

Upon an Jnfozmation taken upon the Staute of Liveries (made 
Anno 8 E. 4. cap. 3.) the Sheriff ought to return in iſſues, at the firſt 
day 20 s. at the lecond dap 30 8. at the third 40 s. at at every day af- 
ter fo every time to increale them 10s. upon pain of 20s. to the 
Sheriff fo2 every default. 

Note alſo, that if there appear ſo many Jurozs, ſo that twelve are e, val 
Crompr. 126.2 fou upon the Iſſue, then the reſt which made default ſhall not loſe e /errs. 
any iſſues 3 otherwiſe (ſc. if twelve do not appear) thoſe which appear 

hall have their appearance noted, (c, entred and recozded, and ſhall ſave 

their illues, and the reſt which made default ſhall loſe their iſſues; Br. 

Iſſues 16. Stat. 8 E. 4. cap. 3. 

And pet when eight, tc. of the Jury appear and the reſt make default, 
by reaſon whereof they are to loſe their illues, and at the ſame time 
the Plaintiff is demanded, and is non⸗ſuit, this ſhall ſave the iſlues, 


of the Jurozs, quod nota. Br. Iflues 14. 


A Jury do appear and after make default , they ſhall loſe their il⸗ 
ſues, Br. Enqueſt. 42. 

Tales is a Latin wozd, ſignifping like oz ſuch, and is here uſed fo2 
a ſupply of Ben impannelled upon a Jury, and not appearing, 92 at 
their appearance challenged as not indifterent ; Mere the Judge upon 
Petition granteth a ſupply to be made by the Sheriff, of ſome other 
Men there p2eſent, Tales, oz like in reputation to choſe that were (ns 


pannelled. 


2. 6's 


De the Statutes of 7/7 


Sur. fore, Entry. 


Sur Rioty, 


Alſo 
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Allo by the Statnte of 35 H 8. where the principal Jury do not 35H.8. ( 6. 
fully appear, oz that after appearance of a full Jury, by challenge of P. Juror 2;. 
any of the parties the Jury is like to remain untaken foz default of 
Jurozs, there the Juſtice upon requeſt may cauſe a Tales de circumſtan- 
tibus to be returned 02 named by the Sheriff, cc. But pet thoſe of the 
p2incipal Jury which made default ſhall loſe their Jſſtes,notwithſtands 
ing that the Jury ſhall be full upon the Tales, &c. Br. B. Iſſues 16. 

Note, that a Tales de circumſtantibus may be granted at the Suit oz ;; U. s. . ; 
requeſt of the Plaintiff oz the Defendant ; as alſo upon and in po- 4 P. & M. ). 
pular actions; and the Sheriff) oz other Piniſter to whom the making 4 El c. 9. 
of the return ſhall appertain) ſhall add and annex to their fozmer pan- 

2 the Names of the perſons lo named and impannelled upon the 

ales, fc, 

Note, that there may be many Tales one after another, till the 
Jury be full, as a Decem Tales, an Octo Tales, a Sex Tales, &c. 

Finch. 4. 14. 

But every Tales muſt be of a leſs number than the fozmer ; as after 
an Octo Tales, a Sex Tales, but not a Decem Tales, noz an Octo Tales 
again. Ibidem, 

Alſo every Tales muſt be fewer in number than the pzincipal Pan- 
nel; as where the Pannel o2 Jury is of 12, there map be a Decem, 
oz Octo Tales, &c. Oz in any Attaint where the Jury is 24, there may 
be a Viginti Tales, &c. But in Jndictments and Appeals that touch 
= a Tales map be of a greater number than the pzincipal Pannel. 

idem. 

Allo every Tales muſt be an even Number. Ibidem. 

And they muſt be others of the ſame ſo2t that the principal were 
of, Ibidem. 

Iſſues returned upon Painpernozs oz Pledges, cc. See antea tit. 

Iſlues. 


See Dyer 200, 
246, & 376. 


Eftreats ſera By the Statute made 51 H. 3. de Scaccario, all the Kings Courts, 


aeliver in l/- Juſtices, Commiſſioners, and others, ſhall deliver into the Exchequer 
chequer yearly 


ol 26h (at Michaelmas yearly) the Eſtreats of Fines and Amerciaments made, 
- aſſeſſed 02 taxed befoze them, and ok all iſſues and other things where- 
foze the Eſtreats are wont to be delivered there, cc. And from thence 
they ſhall make p2oceſs againſt the parties to antwer thereunto, and to 
ſatisfie the King of that which is done unto him. 

The Commiſſioners of Sewers ſhall alſo yearly (at Michaelmas) 
deliver their Eſtreats into the Exchequer, 13 Eliz. c. 9. 

Alſo the Eſtreats of the value of the Cattle fozfeited in caſe the 
Secunda Superoneratione ſhall be put into the Exchequer by the Ju⸗ 
ſkices, 

Dee Plus hic antea titulo Fines. 

Vic ne levier No Sheriff, c. ſhall levy any iſſues other than he hath warrant foz 

ſau gar. out of the Exchequer, by the Eſtreats of the Juſtices; neither ſhall the 
Sheriff be charged with any other iſſues than thoſe foz which he ſhall 
have ſuch warrant out of the Exchequer. And in thoſe Eſtreats every 
Pan ſhall be charged fo2 iſſues fozfeited like as of amerciaments, And 
by the Stat. 43 E. 3. cap. 9. Sheriffs muſt levy their Iſſues by their 
Extracts under the Seal of the Exchequer, upon pain to yield treble 
damages to the party grieved, and to make Fine to the King, 

And pet (as Pz. Lambert telleth us) The Eſtreats of the Juſtices 
of Peace be now an immediate warrant foz the Sheriff, to levy, not on- 
ly the Fines and Amerciaments, but alſo all other iſſues, penalties, 
loſſes, fozfeitures and Bums whatſoever, ariſing befoze them, (And 
therefoze whatſoever Sums are to be Eſtreated into the Exchequer) 
the ſame the Juſtices may now levy upon the ſaid @heriff 8 

mbert 


27 E. t. c.: 


P. Sher. 19. 


Cap 91. 


7H. . 3: 


P. Eſtreats 2. 


27. El. 7. 


P. Jurors 34. 


Iſſues. 


And note, that theſe Eſtreats of the Juſtices (being made by the 
Clerks of the Peace out of their Reco2ds) are to be indented by the 
Clerks of the Peace, and by chem to be delivered to the Sheriff, and to 
the Warons of the Exchequer, Lamb. ibid. 

But the Sheriff in many Counties is herein wzonged by the Clerks 
of the Peace, who receive all the Fines, and thercout ( pap oz 
might pays the Juſtices Wages, and then deliver the reſt to the She- 
rift, and ſhould make his Eſtreats accozdingly, whereas many Clerks 
of the Peace put up their ſurpluſage (if there be any) pea ſometimes all 
into their own purſe, and the Sheriff pays it to the Bing, and never 
bath it, Wilk. 39. 


329 


And whereas in kozmer times divers did loſe iſſues, fines, and amer- F/-ear; de- 
ciaments in the King's Courts (at the ſuit of any Party) and alſo iſſues fe#ive. 


and amerciaments in Enqueſts and Juries, wherein they were impan⸗ 
nelled betwirt parcy and party, whereupon the Bapliff, #c, which ga⸗ 
thered the green wax, did levy the ſame iſſues, fines, and amerciaments 
by Eſtreats in obſcure and ambiguous wo2ds, not containing the Sum 
loſt, noz making mention of the cauſe of the loſs, noz the day of the 
term, no2 betwirt what parties, noz the nature of the Writ in which 
the ſame iflues, fines, and amerciaments were loſt, lo that the laid Of- 
ficers did levy the Dum two oꝛ thzee times, and ſometimes the double 
Sum contained in their Eſtreats; foz remedp whereof the Statute 
made Anno 7 H 4. c. 3. hath enaded, That the Clerks of the Cſtreats 
in the Courts oz places where ſuch illues and amerciaments ſhall be foz⸗ 
feiced, ſhall make the Rolls of the Eſtreats of ſuch iſſues and amercia- 
ments diſtinctly, by expꝛels wozds of the cauſe of the loſs oz fozfeiture, 
of the term, of the pear, and the nature of the w2it oz action, and be- 
twirt what Parties ſuch iſſues and amerciaments be oz ſhall be loſt, and 
that as well in the King's Suit as in the Suit of the party, 

And the Sheriff muſt in his Warrants to his Vayliffs, expꝛels alſo 
the cauſe of the fozfeiture, cc. 

And now by the Statute of 27 El. cap. 7. the Sheriff in his Neturu, 
is to let down the dwelling place of every Juroz, and no extract of iſſues 
againſt any Juro? ſhall be delivered out, oz put in ure, without ſuch ad- 
dition as is put in the oziginal pannel (oz Tales) wherein ſuch Juroz 
ſhall be returned; and none of the Sheriffs Dfficers ſhall collect oz gay 
ther any iſſues lo extracted of any other perſon oz perſons than of ſuch 
perſons as (by vertue of the ſaid Eſtreats) is of right chargable with 
the payments thereof, upon pain to fozfeit 6 1. 13 s. 4 d. to the King 
and parcy grieved, 


. 
Iſſues. 


Ote that theſe Jſſues returned and loſt in reſpec ok non-appear- 
rance of the Defendant oz perſons impannelled, cc. ſhall be fozs 


N 


keit to the King, and (by the Eſtreats out of the Exchequer) ſhall be 
levied by the Sheriff co the King's uſe, Br. diſtreſs 41. Fitz. 59. b. 

And with theſe iſſues, as well in theſe Caſes, as in any other 
Caſe of a Diſtreſs infinite, the Land is chargable into whoſe Þand 
ſoever it comes after. 
loweth. 


Finch 353. as appeareth by that which fol- 


UN Sur 


Le forme del 
Eſtreats. 


Ne levier ſinon 
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Sur que tiels Iſſues ſerra ſervie per le Vic. &c. 


Forfeit al Roy. wy home ſoit impannell, & puis fait feoffent in fee de ſon terre uncore Ie 12 H. 7. 4.4 

Sur que ſerr". terre ſerra lie al iſſues que il perder per default, en apres pendant cel 
b ief, Vaviſor (12 H. 7.) Sed Davers & Wood contra: Mes per eux, lou 
h:me eſt diſtrein & puis alien ſon terre, ceſt terre ſerra charge, & liable in 
les mains le feoffee, des iſſues pendent le proces apres le feoffment, &. Br. 
Challenge 160. Vide Co. Lit. 102. b. 

gur Purchaſor. Le heir in tail ſerra charge ove [iſſues perde per ſon pere in ſon vie, & 

Sur iſſue in ceux iſſues ſerra levie ſur le terretaile, Br. Iſſues 15. 23. 

2 n Tenant pur vie eft impannell ſur Furie, & perde iſſues & devie,le terre 

lin.” ſerra charge ove ceux iſſues, & ils ſerra levy ſur le poſſeſſion de ceſtuy in re- 
verſion, Br. iſſues 23. Dr. & St. 37, 38. Finch. 59. 

Sur Feme. Home ſeiſie in jure uxoris, eſt impannell, & perde iſſues, & devie, le 
terre ſerra charge ove ceux iſſuer, & ils ſerra levie ſur le poſſeſſion del feme, 
Br. Iſſues 23. Dr. & St. 38. 

Succeſſor. Si iſſues ſont retorne ſur Eveſques &c. & puis il eft remove, ſon ſucceſſor 
ſerra charge del iſſues, Br. Iſſues 25. Finch. 59. 

Les. Si home ad perde iſſues, & fait leaſe pur ans de ſen terre, le Vie re- 5H. 6. 6. fg 
torne le leſſor in iſſues, le vicount payer eux luy meſ me; Et uncore le Vicount 
poit aver retorne le rent in iſſnes : Mes il ne poit diſtrein le termor ou leſſee 
durant le terme, Br. Iſſues 5. 

Si home ad perde iſſues, & Javers del eſtranger vient ſur le terre, ſemble Dr. diſt. 41. 
que le Vicount poit diſtrain ceux avers del eſtranger pur ceux iſſues, car le 
terre eſt charge del ceo : mes ſemble que le Beaſts di fit reine covient eſtre le- 
vant & couchant, Vide Dr. & Stud. f. 15. a. F. N. B. 101. Er. Diſtr. 66, 
vide 5 H. 7. 1. moratur in lege. 

Toynt-tenant. Si lun Faynt-tenant perde iſſues, & le avers de ſon companion vient ſur 
le terre, ceux avers ne ſerra diſtreme pur ceux iſſues : car Pavers de ſon 
companion fueront eins per droit, lou lawers del eſtranger fuer la per tort. 

Ex nota que touts les ters que Furor ad al temps del Venire fac. ſerve ſur 
lay, ſerra lies a ſes iſſues pur avantage le Roy: Et ſil aver nul ter. al temps 
del Venire fac. ſervie, le Vic. que retorne Iny in iſſues ſerra charge de pay 
tiel iſſues luy meſme : Et ſi tiel retorne fuit pur ſon Predeceſſors, le proc hein 
Vic. aver brief de diſceit vers ſon Predeceſſors. 

Et ſi le ter. le Furor ſoit recover vers luy, Ou que il aver ceo 4 terme 
auter vie, & que ceſt uy que vie & mort, donque le Vic. doit retorne ceo ſpe- 
cial matter & iſſint Nikil habet. Fitz. Retorn 13. hic antea cap. 78. 

Mes le Vic. ſerra eſtopp. de retorne Nihil, lou iſſues fuer. retorne per luy 


devant. 


CAP, XCIL 


Now concerning the chooſing and returning of Knights and 
Burgeſſes of the Parliament ; and for levying of their Wages : 
and what the Sheriff is to do therein. 


Parliament. B* the Statute made 5 R. 2. c. 4. every perſon (be he Archbiſhop , 
Biſhop, Duke, Carl, Baron, Knight, Citizen, Burgeſs, oz other) 3 R. 2. 

ſhall upon Summons come to the Parliament, cc. And if any Sherif 

be negligent in making his Returns of Wrics of the Parliament, 

o2 that he leave out of the ſaid returns any Cities oz Bozoughs , 

which be bound, and of ancient times were wont to come to yy Par- 

iament, 
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liament, he ſhall be amerced, oz otherwiſe puniſhed in manner as was 
accuſtomed to be done cc. and it ſeemeth now by the Stat, made 32 H.6. 
cap. 15. that the Sheriff foz every ſuch default, ſhall incur the pain 
contained in the Stat. made 8 H. 6. cap. 7. which is to pap 1001. to the 
King, and to have one pears impziſonment, fc, 

After ſuch time as the Sheriff hath received the King's Writ foz 
Summons of the Parliament, and Election of the Knights, cc. the 
Sheriff (oz his Under-Sheriff) befoze his next County Court, is to 
make out his Warrants, to his 1Baplifts of every Pundzed, command⸗ 
ing them thereby to ſummon oz warn the Freeholders within their le⸗ 
veral Bailpwicks, to be at the next County, and there to make choice of 
their Knights, cc. Oz elſe the Sheriff at ſome Quarter-Seſſions of 
the Peace, oz ſome other general meeting of the County) (to be bes 
tween the receipt of the King's Writ, and his next County) may give 
publick notice thereof to the Freeholders, Mes ſi le Vic. ne faire les 
Freeholders deſtre ſummon, ore fil ne done Notice ſemble que le Vic. ſera pu- 
ny come eſt avant dit. 

But there are divers miſchiefs in the choofing of theſe Knights foz 
the Parliament, wozthy of conſideration, 

After the Sheriff hath received the King's Writ foz the chooſing of 
theſe Knights, the Sheriff at his next County-Court, and bet wixt the 
hours of eight and nine befoze noon, is to p2oceed to the Cleaion withs 
out colluſton, upon che pains limited by the Statute. 

Now firſt the Sheriff having received this Writ, ofcen concealeth it, 
and giveth either no Warning, Summons, oz Notice thereof (oz at 
leaſt very ſmall Notice is given) to the Freeholders ; lo that verp few 
can be pzeſent to attend the Election. 

Next ſome few being p2eſent (and perhaps laboured on purpoſe to 
be there) the Clection is haſtily oftentimes made by cheſe few (with 
more haſte than good ſpeed) And befoze that the reſt of the Freholders 
be come in, and the Sheriff by one of the Clock is gone, and the C⸗ 
lection made and lo returned. 

Thirdly, the extrao2dinary labouring of Uotces befoze⸗ hand: where⸗ 
as this CEleaion ſhould be free, 

Again, where this labouring fo2 Uoices is, divers are ſent foz of new 
to give their Moices therein, who were neither pzcſent at the reading 
of the ſaid Writ noz during the hours appointed, yea perhaps come 
not in till the nert day, 

H. 4 c. 1g. By the Statute made 7 H. 4. c. 15. it was enacted that the Election of 
the Knights of Counties foz the Parliament, ſhall be made in the fozm 
following, {c; At the next County to be holden after the delivery of the 
King's Writ to the Sheriff, fo2 the election of Knights of Parliament, 
Pꝛoclamation ſhall be made by the Sheriff in the full County of the dap Proclamnac'. 
and place of Parliament; and that all they which be there p2eſent (as 
well ſuters duly ſummoned koz the ſame cauſe, as others) ſhall attend 
and in full County ſhall pzoceed to the election of their Knights fo2 the 
ſame Connty fo2 the Parliament freely and indifferently, notwichſtand- 
ing any requeſt o2 commandment to the contrary, And after that they 
be choſen, the Names of the perſons ſo choſen (be they p2eſent oz ab- 
ſent) ſhall be wzitten in an Jndenture under the Seals of all them that 
did chuſe them, and tacked to the ſame Mrit of Parliament, which In⸗ 
denture ſo ſcaled and tacked ſhall be holden foz the Sheriffs return of the 
ſaid Writ, touching the Knights of the Shires; and in the Writs of 
Parliament to be made hereafter this clauſe ſhall be put: Et electionem 
tuam in pleno comitatu tuo factam, diſtincte & aperte ſub ſigillo tuo & ſigillis 
torum qui election illi intertuerunt nobis in cancellariam noſtram ad diem & 
locum in brevi contentum certitices indilate, 11 H. 4. 1. 6 H. 6.4. 23 H. S. 15. 

Uu 2 And 
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And alter by the Statute made undecimo Henrici quarti capite primo, „ H. 4 
& 8 Hen. 6. cap. 7. It was farther 02dained, that if it be found by any 8 HI. 6. 
Engueſt befoze Juſtices of Aſſiſe that any Sheriff ſhall make any re- P. Parliament 

Ferf le Vie, turn contrary to the tenoz of the fozmer Statute made, 7 H. 4, cap. 15. + 
That then the ſaid Sheriff ſhould fozfeit one hundzed pound to the Dy 
Bing, and have one pears Jmpziſonment without ail. And bendes 28: 
the Knights ſo unduly returned ſhall loſe their Mages, cc. of old ac⸗ 
cuſtomed : Put pet che Sheriff and Knights may have their Traverſe 
to ſuch Enqueſts, gc. 6 H. 6. cap. 4. & 8 H. 6. cap. 7. Alſo the Sheriff 
map be ſued fo2 Perjury in the Star-Chamber, foz ſuch falſe return. 
Dyer 167. hic cap. 2. 

Again, by the Statute made An. 23 H. 6. cap. 15. The Sheriff ma- 
king any return contrary to any of theſe Dtatutes, ſhall fozfeit another 
hundzed pound to the other perſon choſen Knight koz the ſame Shire, 
and not duly returned, 

Queux perſons By the Dtatute made 1 H 5. C. 1. & 8 Hen. 6. It was enacted, That , H. 
ſerra eſis, none ſhould be choſen Knights of the Shire, unleſs they be reſiant with⸗ 8 H. 6. 
in the ſame Shire where they ſhall be choſen, the day of the date of the 
Writ of the @ummons of the Parliament. And by another Statute 
made 23 H. 6. the Knights of the Shires foz the Parliament, muſt be 
noteable Knights, oz ſuch Eſquites oz Gentlemen bozn, of the ſame 
County, as be able to be Knights ; and no man map be fuch Knighe 
which ſtands in the degree of a Yeoman oz under. 

But no Sheriff, during the time of his Sheriffwick, may be choſen 
Knight oz Burgeſs of the Parliament (fo2 the lame County, oz foz 
any other County, as it ſeemeth.) Dee the fozm of the Writ foz the 
Chooſing of Knights, hic poſtea. 

Alſo the Papoꝛ of a City oz Town Cozpozate, ſhall not be choſen to 
be Burgels oz Citizen foz the Parliament, Br. Parliament 7. 

Perſons attainted of Treaſon oz Felony, being choſen to be Knights, 
Citizens oz Burgeſſes of the Parliament, it ſeemeth the Sheriff ought 
to return them. Sc 1 H. 7. f. 4. Br. Parliament 37. where divers 
Knights and Burgeſles were attainted of Treaſon by a fozmer Parlia- 
ment, and by the Dpinion of all the Juſtices, thoſe Knights and Bur- 
ceſſes were not to ſit in the Parliament Youſe, until the cauſe of their 
Attainder were reverſed, but after they might ſit. 

But pet a Pan attainted of Treaſon, oz Felony, oz Dutlawed, 
ought not to be choſen a Knight oz Wurgeſs foz the Parliament: Foz 
all Knights and Burgeſſes ought to be Legales homines. 

Neither ought any Man that is in Execution foz Debt, cc. to be 
choſen a Knight oz Burgeſs foz the Parliament, Cromp. Author. des 
Courts 11. And pet ſuch perſons being choſen, it ſeemeth that the She⸗ 

riff onght to return their Names, 

Alſo the choolers of the Knights fo2 the Parliament ought to be 
only of ſuch perſons as are reſiant, and dwelling within the laid Shire, 
day of the date of the ſaid TUric, 1 H. 5. 1. & 8 H. 6. 7. 

Alſo the chooſers of Burgeſles foz the Parliament, muſt be only of 
Citizens and Burgeſles reſtant, dwelling and free, in the ſame Cities 

and Bozoughs, © 
Eſliors quex. And pet if a Pan have two dwelling Youſes in ſeveral Shires, and 
a Family oz Servants at each Youſez oz if a Pan keep his Family 
in one County, City oz Bozough, and abideth in Service in another 
County, cc. in both thele Caſes he may be a choſer of the Knights of 
the County, oz of the Citizens, oz Burgeſles of the City oz Bozough, 
where he keepeth his Family; fo2 he hall be ſaid in Law co dwell in 
each of the ſaid Counties oz Burroughs, cc. (But he mult have 40 6. 
Freehold, where he is in Service, gc.) Cromp. Author. des Courts 3. 
llo 


$ H. 6. cap. 7- 
1c H. 6. C. 2. 
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Alſo a Freeman oz Burgeſs of a Town Cozpozate, having 40 8. 


Frechold Lands oz Tenements within the County (per annum) map 


be a chooler of the Knights of that Shire, gc. in which the Bozough 
where he dwelleth is. And ſo one Man map have a voice, and map be 


a chooſer of the Knights oz Eurgelles in two ſeveral places, ec. 
Vide hic f. 199. 


Note, that this Clecion of Knights and Eurgeſſes, map be by £/e#io coment. 


voices, oz holding up hands, oz by any other like way whereby it may 
be 8 who hath the greater number, Plowd. 123. & 128. b. Buck- 
lie's Caſe, 

Alſo by the ſaid Statutes made 8 H. 6. & 10 H. 6. It was Ozdained, 
That no perſon ſhall be a chooſer of che Knights foz the Parliament, 
except he hath Freehold Lands ozTenements within the ſame County, 
to the value of fozty ſhillings by the year at the leaſt above all charges 
And that ſuch as have the greateſt number of Uoices of them, which 
may ſpend fozty ſhillings per annum as afozeſaid, ſhall be returned 
Lnights foz the Parliament foz the ſame County, by Jndentures ſeal- 
ed between the Sheriff and the laid chooſers: and the Sheriff hath pow- 


er (given to him by the ſame Statute of 8 H.6.7.) to examine upon r, jurw. 


Dath every chooſer, how much he may expend by the year, if he 
doubteth thereof, 

And ſo the Sheriff is here made a Judge in this Caſe, ſc. to examine 
and judge of the ability of theſe chooſers of the Knights fo2 the Parlia⸗ 
ment. But koz that no perſon ſhall be a chooſer of the knights foz the 
Parliament, except he hath Freehold Lands oz Tenements, to the 
value of fozty ſhillings by the pear, above all charges, c&c. To avoid 
many ambiguities and doubes which have ariſen concerning thele 
wozds Lands oz Tenements, pou muſt underſtand that theſe wozds 
are thus to be taken oz conſtrued, 


Firft, he that hath no other Freehold (oz Inheritance) but Advow⸗ 
ſons of Churches, though they be of the value of 40 s. (oz 401.) by the 
pear, yet thereby he hath no ſuch ſufficiency, no2 ſuch Freeholv-Land, 
oz Tenements, as that thereby he map be a chooſer of the Knights of 
Parliament, &c. 

Þe which hath noother Freehold than Common of Paſture, though 
that be to the value of 40 s. per annum, pet he map be no chooſer : But 
he which hath a Freehold Mouſe oz Lands, of the yearly value of 3o s. 
and beſides hath thereto belonging a Common of Paſture appendant, 
to the yearly value of 20 s. he may be a chooler, cc. 

Otherwile it is, if his Youle be a new erected Tenement, oz ereck⸗ 
ed within the time of Pemozy ; fo2 that Common Appendant muſt be 
by pzeſcription 3 and therefoze except ſuch Youſe be of the yearly value 
of 40 5.. beſides the Common, it enableth him not, 

If a Man hath a Freehold Eſtate of Lands oz Tenements, in the 
right of his Mike, oz pur terme de auter vie, of the pearly value of 40 s. 
it is ſufficient, 

And pet if after the Return the Land be evicted, oz that the Mike, 
oz ceſtuy que vie do die, he may be challenged, Co. Lit. 272. b. 

If a Pan hath a Free Warren ok Conies, the which Communibus 
Annis, is wozth 40 s. per annum, this is a ſufficient Freehold, gc. 

Ik a Pan maketh4os. by the pear (Communibus Annis) of his 
Wood-ſales, Cole-mines, Tythes impꝛopziate, oz the like, being his 
Freehold, theſe are ſufficient, cc. 

But if A. hath Lands to the value of 401. pet anuum, aud letteth 
the ſame out to another foz Life,reſerving no Rent,o2 but 20s. 02 30 G 

en 
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Rent per annum, this ſemeth not to be ſufficient Freehold fo, A. du⸗ 
ring the term, #c. to give his Uote, 

Pet if he letteth ſuch his Lands to another but foz pears (though foz 
divers years) reſerving only 20s. oz 30 s. Rent per annum (oz abſque 
aliquo reddendo) during the ſaid pears, pet here he map be achooſer, tc. 
in regard ok the Freeholdin him. 

Ik Lands be letten foz pears, the remainder to A. in Fe&-fimple, oz 
in Fee-tail, here A. may be a chooſer, cc. foz the Fzechold which is in 
him, if the Lands be wo2th 40 s. per annum. 

If a Pan hath 40 s. Rent per annum, oz an Annuity of 40 8. per an- 
num iſſuing out of Lands during his Life, this is ſufficient, 


Note, that by the Common Law, all Freemen of England, had a 
Uoice in the Clecion of theſe Knights, within the Counties where 
they dwelt : But now by theſe Statutes of 8 H. 6. & 10 H. 6. they are 
reſtrained to ſuch as have 40 s. Freehold per annum, within the 
County, cc. 


Again, it ſeemeth they muſt be ſuch Freeholders, as do contribute 
ts the Wages of the Knights of the Shire; oz elſe ſuch as are Suters 
to the County Court. 

Clergy-men, koz their Spiritual Livings, are holden co have good 
Uoices in the Election of thele Knights, 

Fellows of Youles oz Colleges in Univerſities, are holden to have 
no Uoices (in this Election of Knights ) fo2 oz by reaſon of their Cham- 
bers oz other Avails, tc. in their Colleges. 

Gentlemen of the Youſes of Court, oz Chancery , are holden to 
have no Uoices herein, by reaſon of their Chambers there, 


Note, that the Election of Knights foz the Parliament, ought to be 
made by the Sheriff in his full County; and between the hours of eight 
and eleven befoze noon, without colluſion, upon the pains above limi⸗ 
ted, and this by the Statute, 23 H. cap. 15. 

And all ſuch as be chooſers of theſe Knights muſt be p2eſent in the 
County Court, between the ſaid hours of eight and eleven. 


Quære, If they ought not to be p2eſent at the reading of the ſaid 
Writ of the Summons of the Parliament. 

Ik the Election of theſe Knights be made by the Fre&holders in the 
full County, between the Yours ok eight and eleven, as afozeſaid, al- 
though the Sheriffſhall make his Return, and ſeal his Indentures af 
terwards, and in another place, yet it ts good, 


Do then Sheriffs ought to make due Election of Knights foz the 
Parliament, by the Freeholders of the County, and in open County 
Court, and between eight and eleven a Clock in the fozenoon, and 
ought to return foz Knights of the Parliament, ſuch perſons as are 
ſo choſen by the greater number of Freeholders (dwelling within 
the ſaid County) which may expend fozty ſhilling per annum, at the 
leaſt, within the ſame County, upon the pains above limited: See 
Dyer f. 60. where Bronker Sheriff of Wiltſhire was ſued in the Star- 
Chamber, upon an Jnfozmation of Perjury at the King's Duit, foz a 
falſe Return of Sir John Thin, to be a Knight of the Parliament foz 
the ſaid County, where in truth, Penraddock was choſen by the greater 
number of the Freeholders in the ſaid County, in deceit of che County, 
and of the whole Realm. 


Note, that ſuch only are to by Knights of the Parliament, as ſhall 
be 
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be choſen by the greater number of che Freholders pꝛelent in Court, 
as afozeſaid 3 and therefoze if the Sheriff ſhall Return any other, upon 
complaint thereof made to the Boule ok Commons, they, after Cra- 
mination and due pꝛook hereof, map and will cauſe the Sheriff coamend 
his Return, cc. and beſides they will puniſh the Sheriff ; o2 may cauſe 
a new Writ to be ſent out, and lo a new Election to be made, where 
they ſhall ſz caule, 

The Citizens and Burgeſſes of Burroughs, ought to be choſen of 
perſons reſiant, dwelling, and free, in the lame Cities and Eurroughs, 
and of none others, 1 H. 5. cap. 1. tamen aliter in uſu. 

-;H.6.c.15- Allo every Dheriff after the Receipt of the King's Writ fo: ſummon⸗ ge 
Cromp. zc8. ing of the Parliament, koz the Election of Knights of the Parliament, 
. Park, 5. ought koꝛthwith to make out his Warrants under the Seal ok his Office 
to everp Papoz, and Bapliffs of Cities and Burroughs, within the 
County, reciting in his ſaid Warrants the Writ of Parliament, com- 
manding them thereby to chule Citizens and Eurgeſles to come to the 
Parliament 2 (cc. if it be a City to chuſe Citizens fo2 the ſame City by 
Citizens; and if it be a Bozough to chuſe Burgeſſes by Furgeſſes oz 
Fremen of the ſame Fozough.) And thoſe Papozs and Wapliffs 
muſt make a lawful return of that P2ecept to the Sheriff, by Inden⸗ 
tures made between them and the Sheriff of their Clecton, and of 
their Names which are elected, And the Sheriff muſt ſec his Band and 
Seal of Office to the one part of the Indentures, and then deliver it 
to the Bayo?, oz Burgelles, oz Citizens to be kept, and to the other 
part the Payoz, oz Citizens oz Eurgeſſes muſt ſet their Hands and 
Deals, and deliver it as their Deeds co the Sheriff, to be certified and 
returned by him, with the Writ of Summons, to the Clerk of the 
Crown (who will have 4s. foz his Fes foz every Indenture.) And the 
Sheriff ought to make a good and true Return of all this ſc. of the ſaid 
Writ, and of every ſuch return to him made by the Bapozs, cc.) upon 
the pains hereunder limited, 
:3H.6.c.15. Note, that if the Sheriff ſhall do any thing contrary to this Statute 
Comp. 207. of 23 H. 6. 15. (concerning the Eleaion of Burgeſſes, oz due returning 
of them,) oz of any oth tute made foꝛ the Election of Knights to 
come to the Parliament, he ſhall incur the pain of one hundzed pound 
to the King, and Impzilonment foz one Pear, without Bail; and 
further ſhall pay to the party ſo choſen Bnight, Citizen oz Burgeſs, 
and not by him pulp returned (oz to any other perſon, who in default 
of ſuch Knights, Citizens oz Burgeſles, will ſue) one other hundzed 
pounds, to be recovered by Action of Debt, againſt the ſaid Sheriff, 
his Executozs o2 Adminiſtrato2s, 


Mes ils doient commencer lour act ion deins 3 mois apres le dit Parlia- 
ment commence > Et ſil ne iſſint fait, on ceo ne proſecute ove effett ſans 
fraude, aſcun auter que voila avera le ſuite pur le dit 100 l. come le Chiva- 
ler averoit; Et Coſt de ſuite auxi ſerra agard al dit Chivaler, ou al auter 
que ſuera in ſon default, 23 H. 6, cap. 15. Vide Dyer 113. & Plow. 118. 


Si aſcun Mayor ou Bayliff fait untrue Returne (al Vic. ils forfeiter 40 J. 
al Roy, & al party, (ic. al Citizen, ou Burgeſs nient retorne) auter 49 l. 
Stat. 23 H. 6. cap. 15. 


Auxi ſi un Burgeſs ſoit apres fait Mayor d'un ville; Ou fi Chivaler cu 
Burgeſs de Parliament ſoit maladie, ceux ſont ſufficient cauſes de elect no- 
wels; Et al Parliament tenus per Adjournment Anno 38 H. 8. ils fairont 
accordant per brief le Roy & ceo fuit admit & accept. Br, Parliament 7. 


Now 
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Now the Names of the ſaid knights ſhall be returned into the Chan⸗ 
cerp by Indenture ſealed between the Sheriff and the Chooſers of the 
Lnights foz the Parliament, in manner following. | 


The Form of the Indenture for the Knights of Parliament. 


A C Indentura fad. in pleno Comitat. Cantabr. tent. apud caſtrum 
Cantabr. die Jovis 30 Maii Anno Regni, &c. (reciting the King's 

Stile at large) inter A. B. Milit. Vic. Comitat. pred. ex una parte, & 
J. Cage Milit. T. Pal. Armig. & M. D. R. T. & J. B. Armig, &c. & mul- 
tis alis perſonis Comit. prædict. & clector. duorum milit. ad Parliamentum 
in breve huic Indenturæ conſut' ſpecificat. ex altera parte, qui ut major pars 
totius comitatus predict. tunc ibidem exiſtens, Jurat. & examinat', ſecun- 
dum vim formam & effectuui diverſorum ſtatutorum inde ædit. & proviſor': 
eligerunt Ed. Peton Milit. & Bar. & Fobannem Cutts Milit. infra comitat' 
præd. commorantes gladiis cinct. milites, habiles & magis idoneos, & di- 
cret', dantes & concedentes præd. duobus milit. plenam & ſufficientem po- 
teſtatem pro ſe & tot. communit. comitatus præd. ad faciend. & conſentiend. 
hiis quæ ad Parliament. in dict. brevi content. de communi conſil. Regni dict. 
Domini Regis nunc Angliæ, contingerit ordinari, ſuper negotiis in dicto 
brevi ſpec. In cujus rei teſtimonium uni parti hujus Indent. penes ditum Do- 
minum Regem remanentis partes præd. ſigilla ſua appoſuerunt, alteri vero 


parti ejuſdem Indent' præd. Vic. ſigill' ſuum appoſuit, datum die Anno & 
loco ſupradict. &c. 


The Form of the Indenture for the Citizens or Burgeſſes. 


His Indenture made, &c. (reciting the day and year, and the King's 
Stile at large, as before, &c.) Witneſſeth , That by vertue of a War- 
rant to me directed from Sir A. B. Knight, Sheriff of the County of Cam- 
bridge, for the electing and chuſing of two Burgeſſes, Men of good under- 
ſtanding, wit, knowledge and diſcretion, for cauſes conerning the weal 
publick of the Realm, to be at his Majeſties High Court of Parliament 
to be holden at his Highneſſes City of Weſtmi#ftgr, the day of 
next coming, I Mayor of the 
Borough or Town of Cambridge, with the whole aſſent and conſent of the 
reſt of the Burgeſſes there, have made choice and election of 
of Eſquire, and of 
of ; Eſquire, to be Burgeſſes for our 
{aid Borough of Cambridge, to attend at the ſaid Parliament, according to 
the tenor of the ſaid Warrant to me directed in that behalf. In witneſs 
whereof I have to theſe preſents ſet our common Seal of our ſaid Borough, 
the day and year firſt above written. 


This Court of Parliament is the higheſt Court of England, wheres 
in the King himſelf ſitteth tm perſon, and cometh thither at the be- 
ginning aud ending, and at other times at his pleaſure, 


Every Lozd of the Parliament (as well Low Spiritual as 
Tempozal) is to be ſummoned ſeverally, by the King's Writ, to 


_ to the Parliament, at a certain day and place ſet down in the 
rit, | 
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The Form of which Writ is as followeth. 


Arolus Dei gratia, &c. chariſſimo conſanguineo noſtro Johan. Com. 
Eſſex. ſalutem. Quia de adviſamento & aſſenſu Conſilii noſtri pro 
quibuſdam arduis & urgentibus negotiis, nos, ſtatum & defenſionem 
Regni noſtri Angliz, & Eccleſiæ Anglicanæ concernent' quoddam Par- 
liamentum noſtrum apud Civitatem noſtram Weſtmonaſterium 12 die 
Febr. proxim. futur. teneri ordinavimus, Et ibidem vobiſcum, ac cum 
Prælatis, Magnatibus & Proceribus dicti Regni noſtri Colloquium habere, 
vobis ſub fide & ligeanciis quibus nobis tenemini firmiter injungend' man- 
damus, quod conliderat* dictorum negociorum arduitate & periculis im- 
minentibus, Ceſſante excuſatione quacunque dict. die & loco perſonaliter 
interſitis nobiſcum, ac cum Prælatis, Magnatibus, & Proceribus prædictis, 
ſuper dictis negotiis tractatur? veſtrumque Conſilium impenſur' Et hoc 
ficut nos & honorem noſtrum, ac ſalvationem & defenſionem Regni & 
Eccleſiæ prædictorum, Expeditionemque dictorum negotiorum diligitis, 
Nullatenus omittatis. Teſte meipſo apud Weltm. die Novemb. anno 
Regni noſtri Angliz, &c. 


The like Writ is to be made to every Biſhop, Mutatis mutandis. 


Alſo Writs are direcked to the Sheriff of every Shire, koz the 
chooſing of Knights and Burgeſſes of the Parliament. 


The Form of the Writ is as followeth. 


Arolus Dei gratia, &c. Vicecom. Com. Cantab. ſalutem. Quia de 

adviſamento & aſſenſu Confilii noſtri pro quibuſdam arduis & ur- 
gentibus negotiis, nos, ſtatum, & deſenſionem Regni noſtri Angliæ & 
Eccleſiæ Anglicanæ concernentꝰ quoddam Parliamentum noſtrum apud 
Civitatem noſtram Weſtmonaſterium 12 die Febr. proxim. futurum teneri 
Ordinavimus, Et ibidem cum Prælatis, Magnatibus, & Proceribus 
dicti Regni noſtri colloquium habere, Tibi præcipimus firmiter injun- 
gentes quod facta Proclamatione in proximo Comitatu tuo poſt re- 
ceptionem hujus brevis noſtri tenend' de die & loco predict. duos 
milites gladiis cinctos, de magis idoneis & diſcretis Comitatus prædicti, 
Et de qualibet Civitate Comitat' illius duos Cives, Et de quolibet Burgo 
duos Burgenſes de diſcretioribus & magis ſufficientibus libere & indifferenter 
per illos qui proclamꝰ hujuſmodi interfuer juxta formam Statutorum inde 
edit, & proviſ. Eligi facias, & nomina eorundem Militum, Civium & 
Burgenſium, fic electorum, in quibuſdam Indentur. inter te & illos 
qui hujuſmodi Electioni interfuerint inde conficiend?, five hujuſmodi 
Electi preſentes fuerint vel abſentes, inſeri: Eoſque ad dict. diem 
& locum Venire fac. Ita quod iidem Milites plenam & ſufficientem 
poteſtatem pro ſe & Communitate Comitatus prædict. Ac dictos 
Cives & Burgenles, pro ſe & Communitat. Civitatum & Burgorum præd. 
diviſim ab ipſis habeant, ad faciend' & conſentiend' hiis quæ tunc 
ibidem de Communi Conſilio dicti Regni noſtri (Deo favente) conti- 
gerint Ordinari ſuper negotiis antedictis; Ita quod pro defectu poteſtatis 
hujuſmodi, ſeu propter improvidam Electionem Militum Civium & 
Bur genſium prædictorum, dicta negotia infecta non remaneant quoviſ- 
modo. Nolumus autem quod tu, nec aliquis alius Vicecomes dicti 
Regn noſtri aliqualiter fit Electus. Et Electionem illam in pleno 
Comitatu factam diſtincte & aperte ſub Sigillo tuo, & Sigillis corum 


X x qui 
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qi Election illi interfuerint, nobis in Cancellariam noſtram ad dict. diem 
& locum certitices indilate, Remittens nobis alteram partem Indenturar' 
prædictarum prefentibus conſuctꝰ una cuin hoc breve. Teltc meiplo apud 


Weltm. die Novembr. Anno Regni noſtri Angliz, &c. 


The Forms of the Sheriffs Return upon this Writ ; As alſo of 
the Indentures between the Sheriff and the Freeholders, 
And of the Indentures between the Sheriff and Burgeſſes. 
Sce hic Cap. 57. 


ND note, that where the afozeſaiv Writ foz ſummoning of 

the Parliament hath in it theſe wozds, De qualibet Civitate Co- 

mitatus illius duos Cives, that is to be intended where the City is no 

County in it ſelf, Fo2 if it be a County of it ſelf (as London, Nor- 

wich, and ſuch,) then the Writ ſhall be directed co them, as it ſhall 
be to the Sheriffs of other Counties, Crompt. Author, des Courts t.3. 

And ſo every City which is a County in it lelk, ſhall have two 
Knights oz Citizens, beſides ſuch Knights as are foz the County in 
which the City is: As the City of Norwich ſhall have two Knights 
o2 Citizens, and the County of Nor folk (fo2 the ſame County) ſhall 
alſo have two Knights, & lic de ſunilibus. Cromp. Author des 
Courts 28. 

Fut foz that (by the wozds of the fozmer Writ ) the Sheriff is to 
cauſe to be choſen, and is to return de qualibet Civitate Com. duos 
Cives, & de quolibet Burgo duos Burgenies, &c. And again, foz that by 
the afozeſaid Statutes of 5 R.2.4. & 8H. 6. & 23. it ſeems to be 
ſo penal to them, if any Sherift ſpall leave out of his ſaid Returns 
(of Writs of the Parliament) anp Cities oz Eurroughs, which be 
bound and ok ancient times were wont to come to the Parliament, AJ 
have therefoze here inſertcd the names of all the Counties, Cities, 
Burroughs and Poꝛts, which do ſend Knights, Citizens, Eurgeſſes, 
and Barons to the Parliament of England, as J find them in 
Pꝛ. Crompton. 


Knights foz the County 
Bedfordſhire. 
The Burrough of Bedford, WVurgeſſes 


Lnights foz the County 

The Burrough of New-Windſor ) 
Berkſhire. The Burrough of Reading * 

The Burrough of Wallingford ait 

The Burrough ok Abington 


Buckingham- 
ſhire, 


The Eurrough of Wickham 


BE fo2 the County 
The Eurrough of Alesbury 


The Burroughs of Buckingham 
dr urg. ; 


Knights foꝛ the County 2 
Cambridgeſhire. Foz the Univerſity of Cambridge 52 * 35 
Foz the City 03 Burrough of Cambridge c 8. 22 
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© Knights fo2 the County 
CDunhivid alias J 
Launceſton 
Leskard 
Leſt Withel 
| Truro 
< Bodmin | 
Cornwal, —— 
Saltaſh 
Gameltord 
Port Pigham alias 
Weſtlow 
The Burrough of Crampound 


Penryn 

Tregonie 

Trevena & Boſſennye 
Saint Ives 

| Fowey 


| St. Germans | 
| 


St. Michael 
St. Maws 
Newport 
| Killington 
Lnights koz the County 
The City of Cheſter Citizens 


Knights Ie County * 
berland- The City of Carlile Titizens 
9 The Eurrough of Cockermouth urg. 
Knights of the County 
Darbyſhire. 7 The Burrough of Darby urg. 


Bnights 

The City ok Exceſter Citizens 
Honyton 7 

Oakehampton 

Totnes 

| Plymouth 

Barnſtable 

| Plympton 

The Burrough of< Tavittock 

Darmouth 2 


Cheſterſhire. 


Devonſhire. 3 


Clifton and 
: Hardneſs 

Beralſton 
Tyverton 
Alhburton 


Knights 
\ [ Pool } 
Dorſetſhire. . Dorcheſter 


Lyme Regis 
Melcomb Regis 


The Burrough of 4 Waymouth | | Burg. 


Bridport 
Shaftesbury 
| Warham 
(Corf-Caſtle. = 


Xx 2 


Eaſtlowẽ y Eurg.< 


Burg. 


0 


* 


eee 
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ts L 2 
Durham. Jeu 1 Durham Citizens 2 
t 2 
IE Colcheſter 2 
Eſſex. Mhe Burroughs of} Malden © Eurgeſles 3 2 
Harwich 2 
| The 2 f Glouceſt Citizens 2 
; e Citp o ouceſter 

Glouceſterſhire. 82 Burrougb ol Cirenceſter Burg. 2 
The Burrough of Tewksbury Burg. 2 
Huntingdon- { Knights 2 
"ſhire ” The 2 Burrough of Huntingdon Burg. 2 
Knights 2 
Hertfordſhire: The Burrough of St. Albans Burg. 2 
The Burrough of Hertford Burg. 2 
Knights. | 2 
, The City of Hereford Citizens 2 
Herefordſhire. The Burrough of Lemſter Burg. 2 
The Burrough of Weobley Burg. 2 
Pun | 

e City ot Canterbury 8 
Kent. ¶MThe City of Rocheſter d Citizens 3 2 
be Burrough of Maydeſton 5 Burg J. 
The Burrough of Queenborow Es 
Knights 2 
0 Lancaſter 2 
Lancaſhire, r__ ; : 
The Burrough of CNet Burg. C 
Wigan 2 
Clitheroe 2 
. , Knights 2 
Leiceſterſhire. The Burrough of Leiceſter Burgeſſes 2 
The City of Linco Citi = 
Tye of Lincoln itizens 2 
Lincolnſhire. h ity Boſton 2 2 
reat Grimsby 2 
The Burrough e (rus, * 
ntham 2 
; Knights 3 2 
Middtclex: Ne City of | Weltminler 4 Citizens 4 : 
Ani 2 
Monmouth, ITdbe Earrough of Monmouth Burg. 2 
Knights 2 
Northampton- The City of 5 Citizens 2 
ſhire, pton 2 
The Burrough of Beckley 8 Burg. 5 
m Ferreis 2 
Knights 2 
Nodnghumttire Nottingham 2 
The Wurrough 13 Sure Burg. 32 
Newar | 2 


Nor- 


- 
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+) * — 2 
The City of Norwic Citizens 2 
Norfolk * an 5 
The Burrough ant Burg. : 

Caſtile Riſeing 2 

Knights 2 

Norhanbern New Caſtle upon Tyne y Burg. Ta 
5 Burrough of Morpeth 2 

Bar wick upon Tweed 2 

Ani 2 

The City of Oxford Citizens 2 

Oxfordſhire. The Univerſity of ee 2 
nbury Burg. 22 

Che Eurrough of J Wood? 1 5 9 9 

Rutlandſhire. Knights 2 
Knights 2 

Southwark 2 

Surry. 1 6 Seen N 
The Burrough of /Rigate 2 

Gilford * Eurg. 4 

(er \ / 2 

Haſlemore 2 

Tie di City of Lichfield i 

e City of Lichhe Citizens 2 
Staffordſhire. Stafford 2 
TheEurronghot New-Caſtle underlyne kurz- 

3New-Gale « 

Knights 2 

Salop. | 2 p 
Bridgnorth 2 

The Burrough of< Ludlow Burg. 22 

Wenlow 2 

Biſhops- Caſtle - 

CKnichts 2 

The City of Winton Citizens 2 

"Southampton ? (2 

Portſmouth 2 

Southampton. Petersfield 2 
Stockbridge 2 

Chriſt-Church 2 

The Burrough of 4 Yarmouth Burg.“ 2 

| Newport alias Medona | 2 

Newton | 2 

Whitchurch 2 

Limington | 2 

, Andover. T 

nights 2 

Briſtol 2 

The City of Bathe | Citizen | 

Somerſetſhire Wells 2 
Taunton 2 

Bridgwater 2 

The Burrongh oke Minchead Eurg. Y2 

Ilceſter 2 

Milburn Port 2 


Suffolk. 
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Bnights koz the County 
Ipſwich 
Suffolk, Dunwich 
Ortord 
The Burrough of5 Alburough 
Sudbury 
| Eye 
St. Edmonds-Bury 


Knights 
The City of Chicheſter Citizens 


Horſham 
Jae 


_ 
© ww Dd D 


Lewes 


The Burrough of | Shorcham 
. 0 7 — ru y 


_ [ 

Steining, 

[Eat Grenelted | 
Arundel 


n 


PF 


Knights 
Warwick. The City of Coventry Citizens 
The Purrough of Warwick Burg. 


Knights 


Weſtmerland. The Eurrough of Apulbic Eurg. 


| Knights 


The City of New-Sarum Citizens 
"Wilton 7 


"= 
w ow oH9 


| | Downton 

Wiltſhire. < Hindon 
Weltbury 
Heſtsbury 
Calne 
(The Vurrough of | Devyſes 
J Chippenham Burg. 

Malmesbury 
Criklade 
Bodwin 
Lugderſale 
Old-Sarum 
Wotton Baſſet 
_Malborough 


DC OE OE OE NE IE OEOED 


p—_— 
t» tv tv 


Knights 
tl The City of Worceſter Citizens 


Droitwich 
The Burrough of4Eviſham LEurg, 
Bewdley 9 


* 
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— foz the County 
The City of York 


| Knaresborough 
Scarborough 
Rippon 
| Heydon 
Burrowbridge 
The Burrough of I Thuske 
Alborough 
Beverley 
Richmond 
Malton 
Northalerton 
Pontefract 


2 „Dover 

2( Sandwich 
urg. 99955 

2 ) Seaford 


Knights 1 
& Eurg; I 
Knights 1 


1 5 Burg. 1 
Knights 1 


Yorkſhire. | 


Haſtings 
Winchelſey 


95 2 
Rumney 0 
Angleſey. 

The Burrough of 


Beawmares. 
$ The Eurro 


Barons of 
the Cique 
Pozts 


1. 


The Burrough 
Carmarthen. 
Carnarvon. 


The Burrough of 
— 1 Burg. 
Flynt. 
4 


Cardigan. Knights x 
1 — of | Burg. 1 
The Burrough 
Flynt, 
10. 4 
11. ; 


3. 


Knights 1 
© Eurg, I 
Knights 1 
of d Burg. 1 
Knights 1 
© Eurg, I 
Knights 1 
© Burg, I 
Knights x 
8 Burg. 1 
Knights 1 
C Burg. 1 
Knights 1 
1 Burg. 1 
Knights 1 


of © Wurg; I 


6. th 


Det 
The 8 of 
Denbigh. 
Way Glamorgan. 
7. {The Bur Burrough of 
Cardiff, 
Mount-gomery. ſc. 
5, 4The Burrough of 
Mount-gomery. 
Pembroke. 
The Burrough of 
Pembroke. 
Merioneth. 
The Burrough of 
Haverford weſt. 
Radnor. 
The of 
Radnor. 
Brecon. 
The Eurrough 


Brecon. 


* 


Knights of the Parliament. 


Kingſton upon Hull 


2 


W W Dees sse 


HW 0 HW vo 


The total Number of 


e Nether Youſe of 


Parliament, 


Knights 
Citizens 
Burgeſles 378 
Barons of} _. 
the Cin.P. 

Total 534 


92 
48 


244 K nights of the Parliament. Cap. 92. 


The Knights Alſo Sheriffs when they have received (Letters oz) Writs foz the p parl. 12 
len or Wager, levping of Expences of the Knights of the Parliament, at the next 23 H. 6. c. 11. 
XC. County Court, after the receipt of theſe Letters onght to make open Crompr. a0). 
Pꝛoclamation, that the Cozoners and every chief Conſtable of the 
ſaid County, and Bapliffs of every Mundzed of the ſame Countp, 
and alſo all other which will be at che aſſeſſing of the wages of the 
Lnicchts of the Shire, ſhall be at the next County there to be holden 
to afſeſs the ſaid wages; and the Sheriff, Under-ſheriff, Cozoners and 
. a.” gore Couſtables, oz Bayliffs of Yundzeds, ought to be there in perſon to 
e alleels the wages upon pain of 40 s. to every one that maketh default ; 
And then the Sheriff oz Under⸗ſheriff, in the pzeſence of them that ſhall 
come, and of the Suiters of the ſame County, (then being there in the 
full County) well and duly ought to aſſeſs every Hundzed to that aſs 
ſeſſable, at a certain Sum by it ſelf, and after they ought to aſſeſs 
every Uillage to that aſſeſſable, within the Yundzeds, with a certain 
um, and if they make any aſſeſsment otherwiſe, they ſhall fozfeic 
koz everp default 201. to the Bing; and beſides 101. to any man 
which will ſue in this caſe, with treble damages, fc. 

But every Pundzed muſt be ſo aſſeſſed by the Sheriff, gc. (to the 
papment of the ſaid wages) ſo that the whole ſum ok all the Yundzeds 
do not exceed the ſum which (hall be due to the laid nights: and every 
Uillage muſt be ſo aſſeſſed, ſo that the whole ſum of all the Towns 
within any of the ſaid Yundzeds, do not exceed the ſum aſſeſſed upon 
the Pundzed of which they be, upon the pains befoze limited, Ibid. 

It ſeemeth that every Knight of the Shire is to have the allowance 
of 13 8. 4 d. by the dap, to be paid by the County (as gfozeſaid) whereof 
he is Knight, Powel fol. 223. 

Eut Barons of the Cinque Pozts, and Burgeſſes, have not uſed to 
have above 10 s. a piece by the day, Powell ibidem. 

Allo if any Sheriff, Unver-ſheriff, Bapliff, oz other Officers ſhall 2; H. 6. c. 11. 
levy (foz the cauſe afozeſaid ) moze money of any Uillage, than that 
whereunto they be aſſeſſed, they ſhall fozfeit Cfo2 every default) to the 
King twenty pound, and ten pound to any other which will ſue foz 
the lame, beſides treble damages foz the coſt of their ſuits. 

. The Sheriff well and duly ſhall levy the monies ſo aſſeſſedupon the pid. 
Uillages as ſpeedily as they well may after the ſaid aſſeſſing; and the 
ſame ſhall deliver to the ſaid Knights accozding to the ſaid wzits upon 
the penalties afozeſaid : And the Sheriff may diſtrein foz the ſame F. 
Avow. 260. | 
ut ſuch expences of Knights ſþall not be aſſeſſed noz levied foz any Ibid. 
other Uillages,Seigniozies oz places, but of (ſuch whereof it hath been Regiſter 191, 
anciently levied. See 8 R. 2. Fitz. Avow. 260. 192. 

Alſo (it ſeemeth) that the Frecholders and Tenants of ſuch Lo2ds, s R. 2. 

#c, as come to the Parliament, are not to be aſſeſſed to ſuch charges Avowry 260. 
foz their Tenancies oz Lands holden of ſuch Lozvs, except they have 1 R. 2- 
been ſo charged time out of mind, And yet the Statute Anno 12 R. 2. 

cap. 12.if any other Lo2d, oz any other man Spiritual oz Tempozal, 

hath purchaſed any Lands, Tenements oz other poſſeſſions that were 

wont to be contributozy to the ſuch expences, befoze the time of their 

laid purchael, the laid Lands and Tenements, and the Tenants of the 

ſame, ſhall be contributozy to the ſaid expences, in ſuch manner as the 

laid Lands, cc. were wont to be befoze the ſaid purchaſe. Vide 8 R. 2. 

Fitz. Avowry 260. & 11 H. 4. fol. 2. 

But Copyholders (oz Uillains) ſhall not be contributozp to the 
7 Wages, oz Expences, Br. Parliament 96. Regiſter 261. Fitz. 

220. 1. 

Allo the free Tenants and Tenants at Mill in Ancient ang 

alſo 
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34H. 8. c. 24. 


Merton. 
20 H. 3. c. 3. 
Fitz. 188. y. 
& 190 a, 


Rediſſeiſin. 


alſo the Lo2ds ought to be acquitted of payments to the expences of the 
Knights of the Parliament, Fitz. 14. e. Br. Aun. Dem. 43. & Privi- 
ledg. 56. & 9 Co. Preface. 

Allo thole Burroughs which do find Burgells to the Parliament, 
ſhall not pay noz contribute to the wages o2 expences of the Knights of 
the Shire, except it be by Pzeſcription, 11 H. 4. f. 2. 

Note, that by the Statute made Anno 34 H. 8. c. 24. the County of 
Cambridge, and the Inhabitants of the ſame, are diſcharged of all ſich 
Sums of Pony, to be levied oz paid fo2 the Fees of their Knights of 
the Parliament fo2 the ſaid County; and the Pano; of Burlewas lying 
in Madingly, in the ſaid County of Cambridge, is charged with the 
payment of 101. yearly foz ever, at the Feaſt of Saint Michael the 
Archangel, fo2 the ſaid Fees oz Wages of Knights of the ſaid Shire oz 
County 2 and the Sheriff and two Knights of the Parliament of the 
ſaid County, are incozpozated foz to ſue foz the ſame; and the ſaid 
Knights and the ſurvivoz of them, ſhall have and receive the ſame to 
their own ule, towards their Charges: And if both the Knights of the 
ſaid Shire be dead, then the Sheriff of the ſaid Shire foz the time bes 
ing, ſhall have the ſaid Rent of 101. to his own ule, until other Knights 
ſhall be choſen foz the Parliament, cc. 

Note, that foz the Fees oz Wages of the Knights foz the Parlia- 
ment, the Sheriff may diſtrain the Goods of the Town, oz of any of the 
Town, ſc. may diſtrain the whole Herd belonging to the Town, oz the 
Cattel oꝛ other Goods ok any particular perſon of that Town, 11 Hl. 4. 
2. Br. diſtreſſ. 95. & 8 R. 2. Fitz. Avowry 206. 


Mes quant le vicount (ou auter Officer) vient pur diſtreiner, & veia les avers, 
fi Powner des aver ou auter perſon eux chaſe hors del ville, ſemble le wicount 
ou Officer ne poet eux diſtrein in auter ville, Vide 16 E 4. 10. Br. Diſtr, 51, 


Note alſo, That the Sheriff oz other Officer may ſell the diſtreſs 
taken by them foz the F&s, Wages oz Expences of the Knights of the 
Parliament: Der hic antea tit. The King's Debts. 

Foz Knights to be choſen foz the 12 Counties of Wales, and Eur- 
ceſſes foz every Burrough⸗Town, and the returning of them by their 
ſeveral Sheriffs, and foz their Knights Fees, and Burgeſles Fees, Vide 
Stat. 27 H. 8. cap. 26. 

The Sheriff of every County there, ſhall gather the Wages of the 
Knights, cc. And the Mayo? and other head Officers of Cities and 
Burroughs there, ſhall gather their Mages of the Burgeſles cc. 35 H. 8. 
C. II. 

And foz Knights to be choſen koz the County Palatine of Cheſter, 
and Burgeſles foz the City of Cheſter, and the Returning of them 
by err there, and fo2 their Mages and Fees, cc. Vide Stat. 

34 H. 8. c. 11. 


CAP. XCIIL 
The Sheriffs Duty in executing the Writ of Rediſſeiſin. 


V 


charge,o2 Renc-ſeck, Common oz other Zenements (by Aſliſe of 


Novel diſſeſin, Mortdanceſter, Juris Utrum, vide Co. L. 254.03 other Adt- 
on, which paſs by Juries and Uerdicts, oz by confeſſion of the diſleiſoz, 
oz by any other manner, Co. L. 154.) and 7 


put in poſſeſſion thereok 
P by 
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Cambridg:ſhire 


Vere a Pan hath recovered any Lands, Rent-ſervice, Rent- %. 


— 


— 


—  —— wy 


Inquiſition, 


Impriſen. 


Special com- 
manament le 


Roy, 


Rediſſeiſin. 


by the Sheriff (by Writ de habere facias ſieiſinam) and after the ſame 
Plaintiff is rediſſeiſed of the ſame Lands, Rents, Commons, oz other 
Tenements by him by whom he was fo2merlp diſleiſed, then the dillei⸗ 


Cap. 93. 


ſ& ſhall have a Writ * to the Sheriff, cc. by which the Sheriff ſhall be * Sc. Breve de 
commanded, that he, taking with him the Keepers of the Pleas of the Rediſſeiſin. 


King's Crown, (c. (the Cozoners) and other Knights in his pꝛoper per- 
fon ſhall go unto the Lands oz Tenements, Paſture, oz grounds where⸗ 
of the plaint was made, and that he make befoze them (by the firſt Ju- 
r02s, and other Neighbours and lawful Pen) diligent inquiſition there- 
of, and if they find him diſſeiſed again (as afo2eſaid) that then the She- 
riff hall fozthwich take ſuch diſſeiloz, and commit him oz them to Pꝛi⸗ 
ſon, there to remain until the King ſhall diſcharge them, ac. And that 
upon a Fine to be made to the King foz the Dffence. 

But the Sheriff ſhall execute no ſuch plaint (oz thing) without the 
King's ſpecial Writ. 

Note that the Writ de Rediſſeiſin, is, Scire facias præfatum S. (the 
diſſeiſo2) & D. qui terram illam nunc tenet, quod inquiſitioni interſint, &c. 
And therefoze the Sheriff (upon this Writ) ought to ſummon the laid 
Parties (ſc. the diſleiſoz, and the rey tenant) to be befoze him at the 
time when he maketh this Inquiry; but the ſummoning of the 707 
tenant, leemeth only to be, to give in evidence, cc. 

And foz that by the fozmer Statute of Merton, made 20 H. 3. there 
was no remedy given oz pꝛovided in caſe where the Sheriff had delive⸗ 
red the party without the King's Licence, cc. therefoze by another Stat. 
made at Marlbr. Anno 52 H. 3. it was ozdained, that if the Sheriff ſhall 
deliver any ſuch perſons as are convicted of Redifſeitin, without the ſpe- 
cial commandment of the King (oz Judgment, cc. of the Kings Court) 
the Sheriff ſhall be grievouſlp amerced, and beſides, the parties ſo deli- 
vered ſhall be grievouſly puniſhed foz their wzong aud treſpaſs, 52 U. 3. 
c. 8. Fitz, 189. c. 


Alſo by the Statute of Weſtm. 2. (made anno 13 E. 1. cap. 26.) the 
Rediſleiſozs ſhall not be repleviable by the Common Writ,ſ\c. thep ſhall 
not be delivered o2 let go out of Pꝛiſon (by the Sheriff, cc.) by the Com- 
mon Writ de homine Repleg. noz bp any other Writ, no2 without 
TWrit, but ſhall remain in p2iſon until he be diſcharged by the King's 
lpecial commandment, which mult be in manner following, viz. Where 
a Pan is convicted of Rediſleitin, he ought to make his Fine in the 
Chancery, and from thence to have a Writ directed to the Sheriff, ma⸗ 
king mention that he hath made his Fine with the King, foz che Re- 
diſſeiſm, and commanding the Sheriff to enlarge him, c. And this was 
the Opinion of the Court (except Ingletield) anno 18 H. 8. f. 1. foz that 
the wozds of the Statute of Marlbr. cap. 8. be, that ſuch Offenders ſhall 
not be delivered without the King's ſpecial commandment, cc. And this 
ſpecial commandment cannot be but out of Chancery: But in the ſame 
Caſe Ingletield held, that the Juſtices of the Common-Pleas, having the 
Reco2d befoze them (by a Certiorari) that the Auſtices there had pows 
er to aſleſs the Fine, and to award ſuch a ſpecial Writ out of that Court 
to the Sheriff, to let che Pꝛiloner at large; and that ſuch a Writ iſlu⸗ 
ing out of that Court, was the ſpecial commandment of the Bing; and 
that che meaning of the Statute was only to p2ohibite the Sheriff to 
alleſs the Fine, and not to pꝛohibit the Juſtices, who are Juſtices of 
Reco2d ſo to do, Ideo quære. 

But note, that the Sheriff is not to diſpute the Authozity of the 
Court, gc. See 6 Co. 54. & hic antea. 

And yet, See Fitz. 190. f. If a Pan be conviced befoze the Shes 
riff of Rediſſeilin , befoze he ſhall be delivered out of P2ilon, he 
ought 


20 H. 3. c. 3. 


Dyer 61. 2. 


8 H. 8. 87. f.. 
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Weſt. 2. 26. 


Weſt. 2. 18. 


dught to remove the Recozd into the Kings- Bench, and there to make 
his Fine with the King, &c. 


Nota, Auxi lou home eſt in priſon come convict de Rediſſeiſin, ſes amies 


doent vener in Chancery, & monſtre que tiel home eſt impriſon in tiel lieu, 


c. per reaſon d un Rediſſciſin, & que ils ſont venus, preyont que ils poient 
faire un Fine pour luy, accordant al Stat. Et que le Seign. Chancellor voile 
eſtre pleaſe de granter un brief al Vic. del County lou il eſt impriſon, reberſant 
que il ad fait un fine devant luy in le Chancery pour le Rediſſciſin, Et com- 
mand ment le Vic. de enlarge luy come avantdit. 

Auxi dicitur que ſes amyes poient preyer d aver un brief direct al Vic. 
commandant luy que il priſt un fine del party iſſint in priſon, & apres de luy 
leſſer aler alarge. Vide Regiltes 123. accordant. 

Et lic ceo fine poet eſtre aſſeſs en le Chancery per le Seign. Chancellor ; ou 
per & devant les Fuſtices de lun Bank ou del auter (ils aiant le Record de- 
vant eux come avantdit ; Ou in le pais per & devant le Lic. ( come ſemble 
per force del brief le Roy; mei nemy ex Officio, nec ſans brief le Roy ut ſupra. 

Ceſtuy que e#t atteint de Rediſſeiſin, ſerra priſe & miſe in priſon pour la 
demurrer, tanque il ad fait gree, ou fine al Roy ut ſup. pur le Contempt, Ft 
auxi rendra al party Pit. ſes damages in duplo (ic. ſes double damages) Et 
in le meane temps ſerra irreplegiable, &c. & ceo eſt per force del dit Stat. de 
Weſt. 2. 26. 

Se ceſtuy qui eſt atteint de Rediſſeiſin ne ſoit deins meſine Ie County (i[- 
ſent que le Vic. ne poiet luy prender) donque le Record ſerra remove, Et ca- 
pias i ſ era al Vic. del County wn il eſt, &c. 


Ik a Woman covert ſhall commit a Rediſſeiſin, ſhe ſhall be Impꝛi⸗ 


ſoned by the Sheriff, accozding to the Statute 9 Co. 72. 

The reaſon of the puniſhment inflicted by the Law upon Rediſſeiſo2s, 
oz ſuch as ſhall diſleiſe others who are in by judgment of Law, is chiefly 
to avoid opp2eſſion, and that there might be end of ſuits, fo2 otherwiſe 
malicious perſons by their infinite vexations would weary ſuch as have 
right, and in the end compel them to relinquiſh and give over their 
tight, contrary to the Rule and Reaſon of Law, and to the diſhonour of 
the Common Laws of this Realm, which utterly abhoz infiniteneſs and 
and p2otraction oz delaying of Suits, 6 Co. f. 9. 


Per Statutum de Weſt. 2. c. 26. Tiels avera remedy per brief de Rediſ- 
ſeilin, queux ont recover per default, reddition, ou in aſcun auter manner 
ſans recognition Aſſiſar', five Jurator*, 13 E. 1. c. 26. 

Avxy per meſme le Statute cap. 18. Tenant per Elegit avera brief de 
Rediſſeiſin, ſc. i il ſoit oufte, & c. il primes recovera per brief de Novel Dit- 
ſeiſin & poſtea per brief de Rediſſeiſin, ſi beſoigne, Fitz. 189 i. 

Auxi tenant per Statute Merchant ou Staple, avera brief de Rediſſeiſin, 
&c. Stat. de Mercatoribus, 13 E. 1. Fitz. 189. t. 

Et iſſint ſemble de touts auters, que ont Eſtate in terres,@c. per Tudgment 
de Ley. Vide termes del Ley, tit. Elegit- 

Quant brief de Redeſſeiſin giſt, Et vers que ne giſt. Co. L. 154. 

Auxi ceſtuy Stat. extend al Rent-charge on rent Seck, car coment que 10 
ſont encounter Common Droit, uncore home ad Freehold in eux, Co. L. 154. 

Les parols del Stat. de Merton ſont tic, Et iple diſſeiſitus per Vic. ſeiſinam 

ſuam habuerit, &c. Ex quo notandum eſt que ſi diſſeiſee entre [ans eſt re 


miſein poſſeſſion per le Vic. que il navera brief de Rediſſeiſin , Et pur ceo /* 


le difſeiſee recover ſon ſeiſin, & puis enter & apres eſt cuſte per me ſime le diſ- 
ſeiſor, icy il navera brief de Rediſſeiſin, pur ceo que nawot ſeiſin deliwerœ 
luy per le Vic. (per brief de Habere fac. ſciſinam) mes ad enter li meſime 
adres ſon recovery, Vide Br, Rediſleilts 5. : 
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Si brief de droit Patent ſoit port in Anc. Demeſne, Fi le plt. recover, in 
ceo caſe ſi le plt. ſoit apres Rediſſer. & C. le plt, ne poet aver brief de Rediſſei- 
lin, pur ceo que le vic. ne poiet Enter in Anc. Demeſne 3 uncore vide hic capo. 
& 72. que ſur brief le Roy, le wic. poet enter en ſemblable Caſes. 

Auxi ſi le Seignior d'un Franchiſe aver Conuſans in Aſſiſe, & puis le plt. 
eſt Rediſſeiſe deins meſme le Franchiſe, ſemble ic; que le vic. poet enter in 
le Franchiſe, & fera Execution, © c. eo que ceo brief de Rediſſcilin eſt un 
Non Omittas, &c. Et uncore le vic. icy doit eſcrier al Bayliff del Franchiſe 
pur fair vener le Jury. Abr. d' Aſſ. 145, 

Nota que ſur brief de Rediſſeiſin direct al Vicount, le Vic. doit ſeer in pro- 
per perſon (& nemy per Attorney, nec per [on Southwic' ) car icy il eft fait 
Judge de Record. 7 H. 7. 4. Br, Parliam. 95. & hic cap. 4. 


And although upon this Writ of Rediſſciſin, the High Sheriff muft 
ſit in his own perſon, and be therein ſole Judge, pet he muſt have two 
(Co2oners at the leaſt) to ſit with him; fo2 the wozds of the Statute of 
Merton are further, Et ideo mandetur Vic, quod aſſuniptis ſecum Cuſtodi- 
bus placitorum Coronz Domini Regs, &c. Now thele Cuſtodes placito- 
rum Corone be the Cozoners, who muſt allo joyn wich the Sheriff in 
making up of the Recozd, 


Sur brief de Rediſſeiſin, ſi Je Vicount priegne linquiſition devant luy meſ- 
me ſole, Ou devant luy meſme & un Coroner & le Rediſleilin eſt trove, & le 
diſſor* ouſte, il avera Aſſiſe: Et ſi le diſſor in tiel caſe ſoit comit al priſon 
per le vic. il avera action de faux impriſonment de ceo vers le Vicount. Car 
le inquiſition fuit priſe coram non judice; car le Stat. de Merton c. 3. ac 
etiam Je brief de Rediſſeiſin direct al vic. dit quod aſſumptis tecum cuſto- 
dibus placitor Coron', &c. Et ceſi parol (cuſtodibus) in le plural number 
ne poet eſte ſatisfie ove un Coroner, ſi ſont pluſors que un in le County, mes du- 
orum numerus ſufficit. Vide 10 Co. 103. & 23 Aſſ. pl. 7. Br. Rediſſeiſin 3. 
& Mr. Pl. f. 393. Fitz. Rediſſ. 2. Stamf. 53 c. 

Mes in ceo caſe les Coroners ne ſont my Fudges de Record, mes aide al vic. 
ut ſupra, & le vic. ſolement eſt Fudge, &c. Car fi brief de Error ſoit port 
de cel Enquiry, le Record ne reberce my que ceo fuit fait devant les Coroners, 
mes devant le vic. 

Ft fi le vic. voile faire un record ſur le Rediſſeiſin, & les Coroners voila 
faire auter, les Fuſtices ne voilent prender le Record fait per les Coroners 
mes le Record fait per le vic. uncore Br. Deputy 20. le Vic. & Coroners 
judger ceo. 

Auxi les parols del dit Stat. de Merton ſont, quod aſſumptis ſecum culto- 
dib. placitorum, & aliis legalibus militibus, &c. per queux parols ſemble que 
le vic. doit prender auxi ove Iuy auters Chivalers,ou loyal bomes Inhabitantes 

* prope a meſme le tenement, & c. de que le pleint eſt fait, Et devant les Coroners, 
& exu, per les primer Furors, & per auters wicines, ils feront le Inquiſition. 

Mes cel Inquiſition ou Enquiry ne ſerra, le quel le plt. fuit diſſe? ou nemy, 
mes le quel il fuit Rediſſeiſe. 

Et le vic. doit fair un Record, ſur le Rediſſeiſin trove per tiel Inquiſition, Et 
de Retorne ceo, ſc. que il ad enquire, &c. in le preſence de tiel Coroners, & 
r 2 Loyal homes, & c. per les primer Furors, & per auters, &c. 
23 Aſſ. 7. 

Alſo the Sheriff muſt return quod Acceſſit ad locum oz ad Tenementa in- 
fraſcriptꝰ and not quod Acceſſit ad villam, 11 H. 4. 6. But he map return qd. 
apud S. (being the Town where the Land lieth) fecit inquiſitionem, &c. 

Auxy les parols del Stat. de Merton, ſont que il ferra inquiſition per primos 
juratores, & alios, &c. Et pur ceo covient que ſont ij. del primer Jurors al 
meins; & ſi touts les primer Furors ſont morts, ou touts for ſque ou, donque il 
que ſerra priſe ne avera Rediſſeiſin, &c. Tamen quære, car cement que touts les 

primer 
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11 H 4. f. 6. 
$ Co. 152. 
H. 7. 4. 


Br.Parliam. 59. 


Br. Redifl. 5. 


11H. 56 


Rediſſeiſi ; 


primer Jurors ſont morts forſque un, dicitur que pur ceo que le brief de Re- 
diſſeiſin voet, tam de illis qui in prima Jurat. fuerunt, quam aliis, &c. que 
per ceux parols ſerra intend, fi aſcun de eux ſoit in vie, que le inquiſition 
ſerra priſe. Vide Fitz. Rediff. 11. 8 H. 5, 1. Lectur. 

Auxi coment que touts les primer Jurors ſont in vie, uncore le Vie: 
prender deux auters al meint; auterment le Inquiſition priſe dewant Iuy eſt 
coram non judice, & brief de error bien giſt. 

Les primer Jurors ne ſerront priſe in le Rediſſeiſin, {inon que ils paſſe 
ſur le principal del action; & nemy ſur enquiry de damages. 

Le party poit aver challenge à les auter Jurors, mes nemy al primer 
FJurors. Vide Br. Challenge 27. & Keilw. 125. 

Uncore dicitur que ou le Vic. impannel le Array, la le party wavera 
my Challenge al array, pur ceo que le Vic. eſt Fudge, & per intendment 
voet faire ovel droit as parties; Et auxi pur ceo que eſt forſque Enque ſt 
de Office. Vid. Keilw. 125. & Lectur. 

Auxi ſemble per les parols del Stat. de Merton, acetiam per parols del 
brief (in propria perſona, accedat ad terram) que le Vicount doit faire ſon 
enquiry, & prendre le Inquiſition ſur le terre ou tenements, de queux com- 
plaint eft fait, & uncore fi le Vicount ⁊ iender, & cauſer le Jure de vener 
&veier le licu, terres, ou tenements, que donque il poit prendre & fair le 
Inquiſition in auter lieu; car les parols del Stat. & del brief, eſteant, quod 
accedat ad terram, &c. ceo eff obſerve pur vener illuc, coment que len- 
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quiry, & verdict ſoit al auter lieu: (mes ſemble doit eſte deins meſme le 


ville ou le terre giſt.) Vide Fitz. Error 51. 64. 

In Rediſſeiſin in divers villes, le Vicount & Coroner ira al touts les villes, 
mes ils poient prender lenque#t a lun ville tantum ſc. in quel il pleiſt al Vic. 
per Ca. 40. Aſſ. p. 23. Iſſint eſt in brief denquire de waſt in divers villes, 
quod vide hic antea tit. Walt fol. 

Auxi le Vic. poit varier del Retorn del Bailiff, & poit mitter ſur le en- 
queſt tiels que ne fuer retorn per le Bailiff, car le Vic. meſme eſt le perſon 
que fait larray, que auxy eſt Fudge in le caſe: Et uncore lou le Vic. (in 
tiel caſe) ferr ſon precept al Bailiff de retorner le Jury, que retorn* ceo, G. 
il maund ceſt ret come parcel del Record, per ceo le Vic. ad affirme le ret 
del Bailiff, & icy ſi le Vicount varier del retorn le Bailiff (& prender len- 
que ft per auters) ceſt ſemble deſte error. 

Nota que ce#t brief de Rediſſeiſin, neſt que enque fi de Ofpce. Br. At- 
taint I, & 79. 

Le Vic. ne poet reſceiver Attorny pur nul party ( in Rediſſeſimn) ſans brief 
come ſemble. Abr. d Aſſ. fol. 148. 

Le diſſeiſor in Rediſſeſin pleder nul plee in harr: Car ſil ad Releas pur 
le Rediſſeſin ſemble il avera Audita Querela, Ou Superſedeas, ove un Cer- 
ciorari de remover le matter, Et ſil ſoit infeoff, il averra Attaint , Et ſi 
ad fait fine, il poet aver Superledeas, &c. Tamen ſemble que le tenant 
del terre que eſt eins per title poet pleader, &c. | 8 

Auxy le Vic. wad poier de trier aſcun plee hors de point de Rediſſeiſin, 
Ne accepter aſcun forem plee, mes fera accordant al brief que eſt ſon Com- 
miſſion, & c. Abr. d'Aſſ. 147. Keilw. 125. Vide 

Si le Vic. ne voet Execute ceo brief, Ia giſt Alias, & Plur. & Attachment 
a les Coroners. Fitz. 88 1. 1. 
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Entry by force to execute Proces. 


AE . 


Where the Sheriff. &c. may break open an Houſe, or break, open 
the Doors, &c. to execute the King's Proceſs or Writ. 


Hen any Youſe is recovered in oz by any real Acton, oz by 
VV any Ejectione firwæ, there the Sheriff oz Officers, upon an 
habere facias ſeiſinam, 02 poſſeſſionem, may bzeak the Pouſe and deliver 
Sciſin and poſſeſſion thereof to the Plaintiff, foz that after Judgment 
it is no moze (in right oz in the Judgment of Law) the Youle of the 
Defendant oz Tenant, 

Pea the Sheriff upon the Habere facias ſeiſinam, may and ought to 
execute the Writ, although that indeed an Eſtranger be ſeiſed of the 
Land, and that neither of the Parties to the Writ were leiled there⸗ 
of, Plo. Com. Manxel's Caſe, f. 12, 13. 

But the Sheriff, noz his Officers, cannot juſtifie the bzeaking of 
any Man's Youſe to make Execution upon a Capias ad ſatisfaciendum ; 
no2 bzeak any Houle oz Cheſt, #c. to make Execution by virtue of a Fieri 
facias ; noz to erecute any other the King's Pꝛoceſs upon the Body oz 
Goods of any perſon, at the ſuit of any Subject (foz any Debt, Das 
mage, Zreſpals, oz the like, foz there it is but a particular intereſt of 
the party) and if he do, he is therein a Treſpaſſer, ut where the King 
is a party, there the Sheriff may juſtifie the bzeaking of the Youſe to 
do execution of his P2oceſs, if he cannot otherwiſe execute his Pꝛo⸗ 
ces; And yet firſt he there ought to make reque(Fto have the Dooz 
opened, and muſt withal ſignifie the cauſe of his coming, 5 Co. 91, & 
13 E. 4. 9. Fitz, Bar. 110. Br. Execution 100. 


Note, that in all caſes where the Bing hath any intereſt, the Wric 
is Quod non omittas propter aliquam libertatem, and therefoze the Pꝛi⸗ 
viledge of any Pan's Youſe will not hold againſt the King, WEuc 
where the King hath no intereſt, but only a common perſon, there the 
Sheriff, although he make requeſt co have the doozs opened, cc. and 
that dental be made him co enter, #c. yet he map not b2eak them, and 
ſo enter and do execution of his P2oceſs ; fo2 by ſuch means great in- 
convenience might ariſe, that Pen in the night, as well as in the dap, 
ſhould have their Pouſes bzoken upon any feigned matter, Foz al- 
though that the Sheriff himſelf be a Pan of eſpecial note and wozth, 
and his Dffice of great Authozitp and Truſt, pet we ſee by daily expe⸗ 
rience, that all oz the moſt part of the King's Writs are ſerved and 
executed by their Under-ſherifls and Wayliffs, which moſt commonly 
are perſons of ſmall wo2th and account. 

And pet where the Sheriff fall bzeak a Pan's Youſe oz Cheft, be- 
ing lockt, #c, to make erecution upon a Venire facias, although he ſhall 


Cap. 94. 


5 Co. 91. 


5 Co. 91,92, 


be puniſhed as a Treſpaſſer foz bzeaking the Youſe oz Cheft, pet he 


hall not be puniſhed fo2 taking the Goods, 18 E. 4. f. 4. but che exe⸗ 
cution which the Sheriff ſo made, is good. Br. Execution 100. 

Notez that in all caſes where the dooz is open, the Sheriff and his 
Dfficers may enter into the Youſe, and make execution, at the ſuit of 
any Subject, either of the Body oz Goods: 5 Co. 92. But if the dooz 
be ſhut to, and only latched, (but not locked noz barred, ec. ) the Ollicer 
map not dzaw the latch and lo enter, per Curiam M. 36 Eliz. 

And pet if the do be open, and the ſheriff o2 bailiſt come to the houſe, 
and ſheweth the King's pꝛoceſs, and offereth to enter to execute the ſame 
P29H- 


5 Co. 93. 
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p2ocels (being at the Suit of any Subject) and the Owner of the Houſe, 
ec. ſhuts the Dooꝛ, againſt the Sheriff, cc. here the Officer, giving no- 
tice of the cauſe of his coming, and requeſting to have the doozs open, 
may bzeak open the Poule, if the party refuſeth to open the Dooz, 
Vide 5 Co. 92, 93. 

have ſeen the Repo2t of a Caſe adjudged in Mich. Term, Anno 
17 Jac. Regis, in Banco Regis, Rotul. 1049. betwirt White Plaintiff and 
Wiltsbure (an Under-Sheriff) Defendant, where in an Action of Treſ- 
pals Quare crauſum tregit, domum intravit, oſtium fregit, & ſeras fregit & 
abjecit, &c. The Defendant koz the bzeaking of the Boule, cc. juſtified as 
followeth, viz. Ve pleaded that the Sheriff of that County had made him 
Under-DSherift, and that a Fieri tac. was direded unto him, to make Cx- 
ecution of the Gods of the Plaintiff, And that he made his Warrant 
to five of his Bapliffs to make Execution, and that his Wayliffs found 
the dooz open and entred, and that the Plaintiff ſhuc the doozs upon 
them, and detained chem in Pziſon in his Youſe by the ſpace of 2 4. 
hours 3 and that he co deliver the Bayliffs did bzeak the dooz, and that 
he being ſo in peace in the Youle, fo2 the execution of the ſaid Writ , 
he bꝛoke open the inward doo2s 3 and thereupon the Plaintiff demur⸗ 
red, and thzee Obfegions were made to this Juſtification. 


1. Foz that the Authozity to the Wayliffs was made to five jointly, oz 
ſeverally, and that only two made the Execution. 

2. oz that, acco2ding to Senaynes Caſe, 5 Co. 92. upon a Fieri fac. 
in caſe of a Dubjec, the Dfticer cannot bzeak the Boule of the Party 
to make execution, foꝛ his Youle is his Caſtle of ſafeguard: and admits 
ting that he may bꝛeak the firſt dooz, pet being entred he cannot bzeak 
open the inward doo2, 

3. Admitting that he map bzeak the dooze, yet it ought to be aver- 
red, that there were goods within the rooms whereof the doo2s were 
bzoken. 

To the firſt Objection the Council of the Dekendant anlwered, That 
it had been often adjudged (and named one Abington's Caſe in Banco,) 
that upon ſuch an Execution and Warrant, the Bayliffs, five, four the, 
two, oz any one of them might execute the ſame , koz that it is foz the 
adminiſtration of Juſtice, and foz the publick good that Execution be 
made; and all the Court were againſt the Plaintiff in this Point: 
And Sir John Doderidge ſaid, That incer ſtrangers to the Warrant 
might aid the Baplifls in this Caſe. 

2. To the ſecond point this diverſity was taken, ſc. when an Execu⸗ 
tion is once lawfully begun, there the Sheriff oz his Dfficers may 
bzeak the Youſe to make Execution, cc. Dtherwiſe when it is not law- 
fully begun; but here it was lawfully begun, foz the outward dooz 
was open, and they lawfully entred into the Moule, ſo that after their 
Entry the Plaintiff cannot p2event the Execution, although that he 
might (peradventure) have pzevented it, if that he had [ut the dooz be⸗ 
foze the Entry of the Officers; and fo2 this alſo the Caſe of Sir W. Fith 
was cited, wherein this fozmer diverſity was taken and agreed of foz 
Law. The Caſe was this, the Sheriff had a Capias ad ſatistac. delivered 
to him againſt Fiſh, whereupon F. was appꝛehended, and then the laid F. 
made his eſcape from the Sheriff and got into his Boule, and the Sheriff 
p2eſently b2oke open the doo of his-VYouſe, and cook him again, and it 
was adjudged to be well and lawfully done, fo2 that there was a lawful 

beginning of the Execution befoze, and that now he purſued the Cre- 
cution lawfully begun, and all the Court agreed to this diverſity, And 
Sir Henry Mountague Chief Juſtice ſaid, True it is. that an Boule is 
a Caſtle foz him that dwelleth there, foz his repole and ſafety. a — 
that 
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that it is pꝛiviledged againſt the Execution ok the Subject, when it is 
clole and the doozs ſhut, pet when in this Caſe the entry of the Pini⸗ 
ſter of Juſtice was lawful, and the Owner of the Youſe ſhall abuſe 
this P2ivilege, and ſhall make reſiſtance, and ſhall lay his hands, cc. 
upon the Piniſter of the Law, he hath thereby loſt his Pzivilege, and 
hath made reſiſtance to the Law, which now will not p2otec him in ſuch 
a caſe ; and this is the reaſon that every one which ſhall kill an Otficer 
in the doing of his duty, ſhall be a Purtherer, Dodridge, when a 
Man hath begun a lawful Execution, ſuch as ſhall reſiſt the ſame do re⸗ 
ſiſt the act of the Law; aud the Poſleſlions, Youſes and Lands of eve⸗ 
ry Pan are chargable by Law to ſuch Jurisdiction of the King and 
his Miniſters (as it is in Manxel's Caſe, Plo. f. 13.) Sir Robert 
Houghton, if one be arreſted by the Dherift, and he eſcapethto his own 
Moule, and the Sheriff purſucth him, and bzeaketh open the Doozs of 
his Youſe, and taketh him again, and lo continueth his firſt poſſeſſion 
of his Pziſoner, the party ſhall never take benefit of chis his own 
w2ongful Cſcape, 

3. And as to the third Point. The Council of the Defendant ans 
ſwered, that foz bzeaking of the inner doozs, they needed not to aver 
that there were any goods there, foz the Officer cannot know that befoze 
his entry, and by intendment a Pan hath Goods in his own Vouſle ; 
whereunto Dodridge and Houghton Juſtices did agree, and ſaid farther, 
that if the Sheriff was in one room, he map bzeak open another (to er- 
ecute his Writ, gc.) upon refulal to let him go in. 


And as to that which was ſaid in this Caſe befoze, that the Sheriff 
cannot deliver his Bapliſts upon his own Authozity, but ought to have 
ſued out a Writ de homine replegiando, Dodridge ſaid, that were againſt 
all reaſon, that the Officer of the Law ſhould be put to ſuch an incon- 
venience foz the Execution of his Office. And Judgment was given 
by the whole Court againſt the Plaintiff, And Juſtice Houghton moved 
that the Court ex Othcio would grant out P2oceſs de bene gerendo, and 
an Attachment againſt the Plaintiff foz thus abuſing of the Dfficers of 
the Law, 

The Sheriff and other of the King's Officers, which ſhall enter into 
any Houle oz Land, oz ſhall meddle cherewith, to do things requiſite foz 
the Execution of the commandment oz Writ of the King, oz of his 
Courts, oz fo2 the examination of the Titles of the Parties complains 
ants, o; the Execution of the Rights tryed oz adjudged are diſpuniſh- 
able: So that if A. be ſeiſed of Land in Fee, upon a good and undefea- 
ſible Title, and an Eſtranger ſhall demand this Land by a Przcipe, as 
gainſt another Stranger, and upon this the Sheriff oz Dfficer by virtue 
ol the Præcipe cometh upon the Land with Summoners, and ſummong 
him againſt whom the Przcipe is bzought, and after the demandant re⸗ 
covereth againſt him by default, oz by iſſue tried, and that by fozce oz 
virtue of an habere facias ſcilinam the Sheriff comech again and putteth 
him who hath recovered in poſſeſſion thereof, and then departeth ; here 
A. cannot puniſh the Sheriff oz other Officer, fo2 their firſt coming, noz 
fo their ſecond coming upon the Land, fo2 that the Officer doth nothing 
but execute the King's commandment, in manner and fozm as he had 
in charge, Plo. Manxels Caſe, f. 13,14. And if A. ſhall hut oz kep 
thut the dooz of the Youſe ſo recovered (by default) oz by iſſue tried, 
pet the Sheriff by virtue of the habere facias ſeiſinam, map b2eak open 
the dooz, and deliver ſeiſin thereof, to him which hath recovered, tc, 
5 Co. 91. hic antea. 

Whether upon an Inkozmation out of the Chancery foz to deliver 
oz pield the poſſeſſion of an Pouſe, directed to the Defendant, and come 
manding 


Cap. 9a. 


Cap. 94. 


2 All. p. 35. 


Entry by force to execute Proces. 


ma nding the Sheriff upon an Attachment which is granted at the ſuit 
of the party (out of the Chancery) foz not perfozming an D©2der of that 
Court, oz fo2 ſome other contempt) it ſeemeth the Officer cannot bzeak 
open the houle to take the party ſo of offending, Cromp. Author. des 
Courts, f. 33. Tamen quzre, fo that the wozds of the Attachment are 
thus , Ad reſpond. nobis tam de quodam contemptu nobis illat. &c. U 
as the Bing ſeemeth to be a party, c, in regard of the contempt, 

Eut upon a Commiſſion of Rebellion out of the Chancery, the She⸗ 
riff, o2 his Dfficers (03 the Commiſſioners, may bꝛeak open the do2s o: 
houſe to appꝛehend the party being therein (whether he be within his 
own houſe, oz in the houſe of any other, if they will not open the dwz, 

02 deliver him, cc.) Cromp. Author. des Courts, fol. 47. 

Allo in Execution of the Commiſſion of Bankrupts, the ſaid Con- 
miſlioners, oz any Dfficer oz Officers, oz other perſon, by the laid 
commiſſioners, 02 the greater part of them deputed and appointed by- 
their warrant under their hands and ſeals, may bꝛeak open the houſes, 
chambers, ſhops, warehouſes, dw2s, trunks, oz cheſts of the ſaid Bank⸗ 
xupt, wherein the ſaid Bankrupt, oz any of his goods oz Eſtate ſhall 
be, oz reputed to be, and to ſeize upon and o2der the body and goods, xc. 
21 Jac, Cap. 19. 

But the Sheriff, gc. ought not to bzeak open any mans houſe in 
the Night, to execute, any Pꝛoces, oz to do any other miniſterial act, t. 
See hic cap. 22. | | | 

Allo it ſeemeth that the Sheriff cannot bzeak open a doo?, oz a gate, 
Ic, to diſtrain fo2 the Kings rent; oz to levp any fine oz amerciament; 
iſlues,debts, oz other ſuch like duties due to the King. Quere if it be by 
the King's Writ oz Pꝛoces out of the Exchequer, &c. See hic cap. 19. 

The Sheriff map bzeak open, oz beat down a Caſtle, Fozt oz Pouſe, 
to make replevy and deliverance of Cattle there impounded, and with⸗ 
holden, cc. Weſtm. 1. cap. 17. Hic cap. 114. | | 

The Sheriff may not bzeak open a Cloſe to make a Replevin,where 
there is a gate, Except that be. locked up, cc. 20 H. 6. 30. 

Upon a Fieri facias if the Dfficer ſhall bzeak open a houſe, dw, o: 
cheſt, to take gods in Execution, an action lieth againſt him, mes tan- 
tum pur le debruiſer. 28 E. 4.4. 

And note, that in all caſes where the King is a party (as fo2 Felo- 
ny, cc.) oz hath intereſt in the buſineſs, the Sheriff, and his Officers, 
if no doz be open, and that they cannot otherwiſe enter, map bzeak 
open the dozs, oz houſe of the party offending, oz any other houſe 
where the party is, to a arreſt the offendoz, oz to make other execution 
of the King's P2oces, tc. Co.5. 91, 92. 

As if a man be Jndiced of treſpaſs,and a Capias pro fine be awarded 
to the Sheriff to take the body of the ſame perſon, The Sheriff may 
bꝛeak open the party oz offendo2's houſe, oz dwzs, oz any other mans 
houſe wherein the offendoz ſhall be, to arreſt the offendoz. And ſo upon 
Hue and Cry levied after one who hath ſtricken another, ſo as he is in 
any danger of death, 7 E. 3. fol. 16. Co. 5. 91, 92. | 

If a man be outlawed of Treaſon, oz Felony, oz in any perſonal 
action, whereby a Capias utlagatum ſhall be directed to the Sheriff to 
appzehend and take him, the Sheriff, &c. may bzeak open the houſe 
to app2ehend him, n 

See moze hereof in mp Country Juſtice, titulo Forcible Entry, 

But note, that though the King be a party, pet the Sheriff and his 
Okficers, cc. befoze they ſhall oz map bzeak open any houſe oz doo2s, 
ought to lignifie the cauſe of their coming, and to make requeſt that 
the doozs map be opened, cc. Co. 5, 91, 
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Allo note, that no man's honſe Call be any pꝛiviledge to oz fo2 any 

Granger ; No2 ſhall extend to pzoten any perion that ſhall be there, oz 
fy thither ; No2 to p26fec the gods of #ny other that ſhalt be brought 
02 conveyed thither, to prevent any latoful execution, 02 to eſcape the 
o2dinary p2oces of Law. But the pzibiledge of every mans houſe ſhall 
extend only to himſelf and his family, and to and foz his pzoper gods, 
02 to ſuch as are there lawfully and withont frand oz covin: And there⸗ 
ko if the Sheriff having pꝛoces to be executed upon the body 62 gods 
of any ſtranger, vo deſire to have the vos opener, oz to have the body 
of the party lying, ec. thither, oꝛ the govs of another bzought thither, 
to be delivered unto him, After ſuch requeſt made to open the doz, oz 
to have the body, 97 gods, of ſuch perſon delivered him, if denial oz 
refuſal be made, 62 that it be not done, Then the Sheriff, oz his Offi- 
ters may bꝛeak open the honſe, and may execute the Pzores, withont 
any. danger of law, 
f Allo if the Shetiff do break open the houſe (in any the caſes afoze- 
| lald) where any of the dos of the ſame houſe be open whereby he may 
| entet, oz whete he may open the dez by a key, 02 otherwiſe, withoue 
b2eaking the houſe 02 do2, he is a trefpaſſer,and ſubject to an Ackion. 


—— — — !— — — 2 — 


CAF. XV. 
Mbere the Sheriff,@-c. may take Poſſe Comitatus, 


"ſe Conirs:cs The Sheriff, oz his Under⸗ſheriſf, oz Ta{liff, gc. may (nap ought if 
need be) to take the power of the County, (c. what numbers of 
| erſons they ſhall think god 3 to aid him, oz them, to execute in everp 
| behalf the — * P2oces o2 Writ,(be it by a Wric of Execution, Re- 
plevin,. Capias &c. 02 any other Carte) it being the King's Commands 
ment; And tuch as ſhall not alliſt the Sheriff,zc. therein, being requi- 
red ſhall pay a fine to the King, Bro. Parliament & fines 37. & Treſ- 
als 266, 
F The Statute of Weſtm. 2 cap. 39. is direc and full in this point, Wel. 2 12 K 
taping, Sheriffs make many times falſe anſwers, returning that they 1. 30. 
could not execute the King's pꝛecept foz the refiftance of ſome great 
| man; wherefoe let che Sheriff beware from hencefozth, foz ſuch man⸗ 
] mer of anſwers redound much to the viſhono2 of the Bing. And as ſon 
as his 1Eailiffs do teſtiſie that they have found ſuch refiſtance,fozthwith 
all things ſet apart (taking with him the power of the Shire ) he ſhall 
go in mos perſon to do execution, ct. See hic antea fol. 

Eut it ſeemieth by this Statute that the Sheriff ſhall not take the 
power ok the County, but only poſt queremoniam factam, and not bes 
fo2e, And pet it is holden that the Sheriff may do it by the Common 
Law, foz quando aliquid Mandatur, mandatur & ormne per quod perve- 
nitur ad illud. See 3 H. 7. fol. 1. & Co. 5. 115. 

Alſo by the Statute of Welt. 1. cap. 17. If a diſtreſs be impounded Weg . 
in a caſtle oz foztreſs, and detatned,the Sheriff oz Bayliff taking wich | 
him the power of the Shire, #c. may cauſe the ſaid caſtle oz foztrels to 
be beaten down. See hic poſtea. 

And by the Eok 19 E. 2. Fitz. Execution 147. upon a wit of Seiſin, 
the Sheriff returned that he could not deliver ſeiſin fo2 reſiſtance, and 
foz that the Sheriff did not take the power of the County.accozding to 
if! the Statute, he was amerced twenty marks, A 
| 0 
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11H. 7 17 


P. Recuſants 
82 


Poſſe Comitatus. 


Do inn a Neplevin, if the Sheriff return that the cattel are in a fozt, 
22a taſtle, lo as he cannot make deliverance, he ſhall be amerced, cauſa 
qua ſupra. 
aa. where the Sheriff, oz other Officer, is enabled to take the 
power of the County, they map command, and ought to have the aid 
and} attendance of all Knights, Gentlemen, Peomen, Yusbandmen, 
Labourers, Tradeſmen, Servants, and Appzentices, and of all other 
ſuch perſons, being above the age of 15 years, and that are able to 
travel: To which purpoſe allo, ſee the Sheriffs Patent of Aſſiſtance 
(here bcfoze tol. ) whereby there is commandment given to all Arch⸗ 
biſhops, Eiſhops, Dukes, Carls, Barons, Knights, and all other"the 
King's Dubjects within the ſame County, to be aiding to the Sheriff 
in whatſoever belongeth to his Office, 

And in ſuch caſes they are not appointed any number, bit it is refer- 
red to the diſcretion of the Dherift, #c. what number they will have to 
attend upon them, aud how and in what manner they ſhall be armed, 
weaponed, oz otherwiſe furniſhed, 

The Sheriffs bapliff to execute a Replevy, took with him thzee hun- 
dꝛed men armed (modo guerrino) {c. with Bzigandines Jackes, and 
Guns, and it was holden lawful ; foz the Sheriffs officer hath power 
to take aſliſtance, as well as the Sheriff himſelf. B. Riots 2. Vide 
Co. 5.72- 

Alla the Sheriff may take Poſſe Comitatus, in defence of the Kealm, 
when any of the King's enemies ſhall invade the land,#c. See here fol. 

The Sheriff alſo map take Poſſe Comitatus, (any number that he 
(all think mect) to purſue, appzehend, arreſt and impzilon Traytozs, 
Murderers, Robbers, and other Felons, oz ſuch as do bzeak,oz go about 
to bzeak, oz to diſturb the King's peace. 


And it ſ#meth, that in all caſes where the Sheriff may take Poſſe 
Comitatus, there alſo he map make Pꝛoclamation, commanding in the 
Ling's Name, all perſons met) to come and go with him, and to aid 
him, foz the appꝛehending of Traptozs oz Felons, ſuppꝛeſling of Riots 
ters, pacifping of an Affray, oz the like, Oz in anp other thing belongs 
ing to his Office, where he ſhall find any reſiſtance. 

The Sheriff, #c. upon any lawful Warrant, koz the appzehending 


of any Popiſh Recuſant, cc. may take Poſſe Comitatus, &c. See the 
Statute 3 Jac, cap. 4. 


A man demands the Peace in Chancery againſt a great Lozd, and 
hath a Supplicavit direced to the Sheriff, cc. there, if need be, the She- 
rift may take Poſſe Comitatus, to aid him to arreſt ſuch a Lo2d, cc. 

The Sheriff alſo map take Poſſe Comitatus, to execute the Pzecept 
o Warrant of the Juſtices of Peace: as in caſe of fozcible entry, to 
make reſtitution, cc. | 

Eut it ſeemeth in ſuch caſes where the power of the County is to 
be raiſed oz taken, that the Bayliff muſt have warrant from the Sheriff 


to do it, and that he muſt be a known Papliff oz Dfficer, that muſt 
do it. 


Note, that the Sheriff, oz his Oflicers, map take the power of the 
County by fozce of the Common Law, and that the Statute of Marl. 
cap. 21. & Welim. 1. cap. 17. & Weſtm. 2. cap. 39. are but a confirm- 
tion of the Common Law, foz the taking of the power of the County 
bp them,and that as well foz the ſafegard of their perlons, as to execute 
the King's Writ and Commandment by Writ. 3 H. 7. fol. 1. 

And everp man is bound to aid and alliſt the Dheriff,and co maintain 
A hem 
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Bailment. Cap. g6. 


him in his office in the Execution of the King's Writ, fo? this is the 
Commandment of the Bing. 3 H. 7. 1. Br. Treipaſs 266. 

Allo the Sheriffs Bapliffs (oz his ſervant, having the Sheriffs Wars 
rant) hath the ſame authozity that the Sheriff himſelf hath, and every 
man is bound to aid them in their buſineſs, and that both by the Com 
mon Law, and Common Reaſon, 

And every man is ſworn (ſaith Keble) to be aiding to the Sheriff in 
his buſineſs ; and if they do it not at the requeſt of the Sheriff they 
ſhall be fined, 3 H. 7. 1. Br. fine pur Contempts 37. & Treſpaſs 266. 
Dee allo the Stat. of 2 H. 5. cap. 8. which inflicteth both fine and im⸗ 
pꝛilonment upon luch as ſhall not aid the Sherift.thep being thereunto 
required, 

If the Sheriff (oz his Under-ſheriff, Bayliff, 02 Servant having the 
Sheriffs Warrant) ſhall take Poſſe Comitatus with them, wichouc 
any ſuffictent cauſe, pet ſuch as therein ſhall be alding to the Sheriff, 
oz his ſaid Officers oz (ſervant, map well juſtifie ſuch their doing by 
the Commandment of the Sheriff oz his ſaid Officers, #c. 5 H. 7. 4, 5. 


CAP. XCVI. 
Bailment of Priſoners by the Sheriff. 


Ailment is p2operly the freeing oz letting at liberty, of one 
arreſted, oz impziſoned, upon action, either Civil oz Criminal, upon 
ſureties taken foz his appearance at a day and place certainly aſſigned, 
Bracton, and cometh of the French wozd Bailler, 1. tradere, to Deliver, 
up, becauſe he is then delivered into the hands ok them, that bind 
themſelves foz his fozth coming. Paſter Manwood maketh a great 
difference, between bail and mainpziſe; foz (ſaith he) he which is mains 
pꝛiſed, is always ſaid to be at large, and to go at his own liberty, out 
of ward, after he is let to mainp2iſe, until che day of his appearance: 
But it is otherwiſe where a man is let to bail, until a certain dap, foz 
there he is always accounted by the Law to be in the ward 02 cuſtodp 
of his ſureties, fo2 the time they undertook foz him; and they map, if 
they will, keep him in ward oz p2iſon, all that time: So that he that is 
bailed, ſhall not be ſaid to be at large, oz at his own liberty. See Pas 
ſter Lamberts Juſtice of Peace, tit. Bailment, agreeing with this difference. 

But in our Law theſe two wozds Bailment and Painpzile, are 
notwithſtanding indifferently uſed, to exp2eſs that ſurety which the 
p2iſoner is to find in ſuch caſe, Lamb, Ibidem, ; 

And yet Bailment ſeemeth to tmply the delivery, and Painpzile 


Detain perſon; the receiving of the pꝛiſoner, &c, and lo theſe two wozds to be Relativa, 


bailable. 


Bail perſons 
nent bailable. 


If the Sheriff, Under-ſheriff, oz Bayliff, ce. ſhall detain any pꝛilon⸗ 
ers who are batlable, after they have offered ſufficient ſurettes, the 
Sheriff, gc. ſhall be therefoze grievoullp amerced to the King, 3 E. 1. 
cap. 15. See 23 H. 6. cap. 10. 


If the Sheriff, Under-ſheriff, oz other Officer, ſhall let to bail any P. Main. 3-4 
perſons which are not by them bailable, they are alſo puniſhable theres Fitz 251. 


foze by the Judges of Gaol⸗delivery. See the Statutes, 3 E. 1.c. 15. 
27 E. 1. c. 3. 4 E. 3. c. 2. & 23 H. 6. c. 10. 

If the Sheriff ſhall let a man to Painpzile, in caſe where he is not 
Painpernable, it is an Elcape. 25 E. 3. Abr. d' Aſſ. 74. Fitz, Eſcape 4. & 
Coron. 246. a 

| nd 
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And if the pziſoner were in foz Felony, and the Sheriff (hall deli⸗ 
ver him upon Bail oz Painpzile, this ſeemeth to be Felony in the 
Sheriff, foz that as it is a voluntary ac done by him, ſo it is without 
authozity 3 Foz the Sheriff hath no authozity, at this day, to bail any 
ſuch pꝛiſoner, except it be upon oz by virtue of the King's ſpecial Writ 
to him directed fo that purpoſe, Fitz. tol.250,2 51. Regitter 269,270. 
„ H. 6.c. 10, But Sheriffs,Under-ſheriffs,and other Officers ought to let to bail, Qu perſon? 
Ficz. 25.1. b. and out of pziſon, all manner of perſons being in their keeping, oz by 4/-%- 
| any of them arreſted by fozce of any Writ, Bill, oz Warrant, in any 
anion perſonal, oz upon any Indictment of creſpaſs, upon offer of rea- 
ſonable ſurety (of ſufficient perſons) having ſufficient within the 
County where ſuch perſons be ſo let to bail) to appear at the day and 
place, as the ſaid Writs, Bills, oz Warrants ſhall require (oz where 
the ſame are returnable) except ſuch perſons as are hereunder mentio- 
ned, ſc. the perſons in the ſeven Caſes following, 


* 1. By Condemnation, 
2. y Satisfaciendum, o; other 


Execution. 
Fitz. 251. b. upon Capias 3. JUtlagatum. 
Dyer 119. Cxcept all ſuch 4. CExcommunicatum. 
10 Co. 100. as are itt theirs 5. Foz ſurety of the peace; and yet by the Common 
cuſtody, Law the Sheriff might have bailed ſuch befoze, 

6. By commandment of any Juſtice. Sce Stamf 73. 
7. And Uagabonds, oz vagrant and idle perſons re⸗ 

fuſing to ſerve, and which remain in pꝛiſon un- 
der the cuſtody of the Sheriff. Fitz. 251, b. 


23H.c.c. 16. The firſt bzanch of the Statute of 23 H. 6. is a p2ecept and com⸗ 

Plo, 63, mandment to Sheriffs that they ſhall let to bail pziſoners which are 
arreſted in perſonal acions, cc. the which Sheriffs could not do befoze 
this Statue. Co. 10. 100. 

The ſecond bzanch ok this Statute was to reftrain the bailing of 
others contained in the exception; ſo that Sheriffs ſhall not bail any 
ſuch perſons as are in execution upon any Statute, oz Recognizance, 
oꝛ upon any Judgment given in any of the King's Courts foz any debt 
oz damages at the ſuit of any perſon, foz that ſuch perſons ſhall not be 
batled, noz ſuffered to go out of pziſon by Baſton, (ic. with a Keeper) 
until thep have agreed with the parties of that whereof chey were 
judged, oz foz which they are in execution (unleſs it be by Writ, oz 
other Commandment of the King.) See the Statute of Acton Burnell, 
& de Mercator” made 13 E. 1. 1 K. 2. cap. 12. & Fitz, 121: a. 251. d. 
Plo. 36, 37. 


Mes ſi Home ſoit condemn in aſcun Court, & ſon corps priſe in Execution, 
icy ſon corps poet eſtre remove per brief de Corpus cum Caula, _ Certi- 
orari (hors del Chanbery) ; mes il ne ſerra bail, ſed ſerra remaund al priſon; 
la de remain, quouſque il ad ſatisfie le Plt. & c. Stat. 2 H. 5, cap. 2. 


Neither ſhall any Sheriff bail any perſon, taken by a Capias Ultla- 
gatum, Excom' Capiendo, fo @urety of the peace, by commandment 
of any Juſtice, Noz Uagrants; Ut ſupra Stat. 23 H. 6, cap. 10. 

Neither ſhall Sheriffs bail any pziſoner oz perſon which is taken fo? 
any manner of treaſon oz felony. See the Statute of Weltm. 1 cap. 15. 
27 E. I. c. 3. 23 H. 6. cap. 10. & 1 R 3. cap. 3. foz that power is now 
taken away from the Sheriff, and transferred to the Juſtices of Peace, 
in caſes of Felony, 5 

ct 
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ſuret ie, 


Forme del Obli- 


gation, 


Bailment. 


See moze in my Country Juſtice, tit. Bailment, what perſons are bail- 
able, and what not. | 

If the Sheriff, Under⸗ſheriſt, o: ther ©fficer hall detain any pꝛi⸗ 
ſoner who is bailable as afozeſaid, after ſufficient ſureties by the pziſo- 
ner offered,o2 ſhall let to bail any perſon which is not bailable as afo2e- 
ſaid, ſuch Sheriff oz Officer ſhall loſe to the party indamaged oz grie⸗ 
ved treble damages, and beſides ſhall fozfeic fozty pound to the Bing 
and Inkozmer. 23 HH. 6 cap. 10. 

Note, that the Þailiff, oz other Otficer, which arreſts one by vertue 
of any Warrant, cc. ought to take ſuretics of the party arreſted (if he 
be bailable) and this by fo2ce of this Statute of 23 Hl. 6. 

And therefoze the pziſoner is not bound to go to the Sheriff if he 
offercth ſufficient ſurcties to the Bayliff, 

The abuſes of Sheriff in bailing of pꝛiloners, bekoze this Stat. of 
23 H. 6. ſee in Plo. 67. 

The third bzanch of the Statute contains the fozm of the Obliga⸗ 
tion wherebp they ſhall be let to bail; and makes Obligations taken 
in other fozm than the Statute limits and appoints, to be void, 10 Co. 

I CO. 


Now foz the fozm of ſuch Obligations as the Sheriff, oz his DOffi- 2; 14. 6. c. 10. 
cers ſhall take (fo2 the appearance) of ſuch as they ſhall let to batl,the * Vide Dyer 
wopds of the Statute are thus; No Sheriff, noz any of * his Officers 3 


oz Piniſters, ſhall take, oz cauſe to be taken, oz made, any obligation 


I CO, 


Cap. 96. 


24.4. for this 
word, 
Nota ceux 


foz any cauſe afozeſaid. Oz T by colour ok their Office, but only to pacols, & vide 

themſelves; of any perſon, noz by any perſon which ſhall be in their eux bien ex- 

ward (by courſe of the Law) but by the name of their Office, and bound, Pio. 10. 

upon condition wzitten, that the ſaid p2iſoner ſhall appear at the day + 

contained in the laid Writ, Pill, oz Warrant, and in ſuch places as . 

the laid Writs, Bills, oz Warrants ſhall require, Dyer 119. Co. 10. Go 10. 100, 
O. 68. 


Vide Plo. 69. 


Ik the Sheriff, Under-ſheriff, Bapliff oz other perſon ſhall take any Dyer 119. 


bond oz obligation of any perſon being in their cuſtody, in any other 
fozm, by colour of their Office, ſuch obligation ſhall be void, and be- 
ſides the Sheriff (oz other Officer) taking ſuch obligation contrary to 
this Statute, ſhall lcſe to the party damaged oz grieved in this behalf 
his treble damages, and beſides ſhall fo2fetc 40 1. to the King and In⸗ 
kozmer. 


Now then ſeeing that Sheriffs, Under-ſheriffs, and other Officers, 2; II. C. c. 10. 


akter they have arreſted one that is bailable, they then are to bail him, 
and ought to take bond foz the appearance of their p2iſoners, befoze 
they deliver them, it behovech them to be heedful and careful.chat their 
bonds be made accozding to Law, wherein let them mark theſe Ob⸗ 
ſervattons, 


1. Firſt, the bond muſt be made to the High Sheriff himſelf (oz to 
his uſe) by the name of Sherift, and not to the Under-fſheriff, noz to 
any other. 

2. Next there muſt be nothing inſerted oz put into the condition of 
that bond, but only that the Defendant ſhall appear (in the Court,from 
whence the Writ iſſued. oz in ſuch place as the ſaid Wric oz Warrant 
ſhall require) at the day contained in the ſaid Writ oz Warrant (being 
the day of the return thereof) and there to do as the Writ requireth, 

And pet ik the condition be to appear generally, oz to appear and 
aulwer z oz to appear in perſon, it is good enough, notwithſtanding 
luch addition. See poſtea. 

3. And concerning the p2iloner 02 party to be bailed, it is mee, and 
ſafeſt foz the Sheriff, that he be bound with two ſureties, having ſuf- 
ficient 
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ficient within the ſame County, but this not of neceſſity, but only foz 
the ſafety of the Sheriff. 


A bond entred into by a p2ifoner, to any perſon ſave only to the She- 1. r a! bie 
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riff, fo2 the enlarging of the p2iſoner, is not good, but meerly void in nw”. 


Law, by this Statute of 23 H. 6. 

And with this agrees the Ek of 7 E. 4.5. where one was in the 
cuſtody of the Sheriff, by fozce of a Capias directed to him upon an In⸗ 
dictmgnt of Trelpals, and the party maketh an obligation co another 
(by the denomination of the Sheriff) upon ſuch condition as che Statute 
pꝛeſcribeth . ( foʒ the ſurety oꝛ ſecurity of the Sheriff) and there it is hol- 
den that the obligation is void, foz that the Statute preſcribes that che 
obligation ſhall be made to the Sheriff himſelf, and by che Name of 
his Dffice, and this is part of the eſlential fozm of the Statute. Dyer 
119. 10 Co. 100. | 

A Sheriff had one in execution foz a great ſum, and after the Sheriff 
took an obligation (of the party which was in erecution, and of divers 
others) in his ſons name to pay to him at a certain day, ac. and ſo let 
the p2iſoner go at large, this was holden to be an eſcape, and the bond 
clearly void; it was the Sheriff of Stafford(hire his Caſe, Ann. 31 Eliz. 
as Maſter Crompton repo2teth, 


And fo it is where a bond is given to the Sheriff by a ſtranger foz Fic per e. 


the inlargment of a pziloner, the bond is void. 

But note, that this Statute of 23 H. 6. extends only to ſuch obliga- 
tions which any perſon being in the cuſtody (oz ward) of the Sheriff, 
do make unto him, and therefoze Anno 34 Elz. in an action of debt 


bought by D. Sheriff of B. againſt Burman upon an obligation, the De- fri fac. 


fendantpleaded this Statute of 23 H.6.and ſhewed that one K.recovered 
debt and damages againſt him and purſued a wzit of Fieri tacias againſt 
him, directed to the Sheriff of B. and that he made the obligation to the 
Plaintiff (being Sheriff) fo2 the erecution, and thac the obligation 
was void by the Act; upon which the Plaintiff demurred; and ic was 
reſolved and adſudged, 1 That the obligation was not within che ſaid 
Statute, fo2 that the Statute extends only to ſuch obligations which 
any being in his“ cuſtody do make unto him. 2. That the obligation 
was not void by the Common Law, whereupon the Plaintiff had judg⸗ 
ment. 

Wherewith alſo agreeth the opinion in Dyer fol. 119. a. that this 
Stat. of 23 H. 6. doth make void only obligations made (to the She- 
riff, gc.) by pꝛiloners, and perſons arreſted 

And ſo in Beaufage's Caſe (10 Jacobi Regis) the Sheriff upon a Fieri 
facias tk bond of the Defendant to pay the money in Court at the re⸗ 
turn of the wzit, and it was reſolved that fuch obligation was god, and 
not void by the Statute of 23 H. 6. 

The like judgment was given An.28 & 29 Eliz.betwen Burwey and 
Kett, upon an obligation taken by the Sheriff, pro ſolutione pecuniæ de- 
bitæ Dominæ Reginæ, upon an extreat out of the Exchequer. 


Si le Vic. levy biens ſur Fieri fac. & apres vend eux al party, & priſt oþli- 
gation pur les deniers, ceſt obligation neſt void per Stat. 23 H. 6. per Curian 
in Communi Banco. Mich. 37 Eliz. / 

Iſimt ſi Vic. Attache biens, & priſt obligation pur eux. Ibid. 

Ri. Bowes Vic. del Stafford port dett ſur obligation vers Hiningham, E- 
il plede in barr le Stat. de 23 H. 6. Et dit que un Vernon fuit in priſon al ſui; 
le Plt. c. Et ſic in Executione exiſtens fait le obligation al Pl. pro deli- 
beratione ſua : le Plr. replia que Vernon fuit alarge, abſque hoc quod fuit in 
Cuſtodia ſua tempore obligac. fate. Ft un Fury eſteant al Barr, Egerton, 
Sollicit. mode le Court que luce fut Feofail, Car non obſtant que h»me ne 
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ſoit in Execution al temps del obligation fait, uncore ſi le obligation fuit fait 
pur ſon delivereances ceo eſt deins ceo Stat. Et ſi ne ſoit accordant al ceo ſerra 
avoid, Come J. S. eſteant in Execution promiſe le Vic. pur faire a luy un ob- 
ligac. fil voet luy diſcharger. Et le Vic. luy leſſer d' aler alarge, & donque 
il fait Pobligacion, &. ceo eſt deins le Stat. car eſt fait pur ſon deliverance, 
& fuit le cauſe de Jon deliverance. Et ceo caſe fuit agree per Wray, Gawdy, 
& Fenner fuſtic* : Et ſic weſt iſſue, ſi fuit in priſon al temps del ob- 
ligation fait, ou nemy. 

Tanfeild al contrary, le Stat. eſt That no Sheriff, cc. ſhall take anp 
obligation fo any cauſe afozeſaid, gc. of any perſon, noz by any perſon, 
which ſhall be in their ward, ec. per queux paro/s conſtat que le obligation 
prilt weſt deins le Stat. ſinon que le perſon ſoit in gard, Et lic le eſteant in 
Priſon eſt iſſuable ; Wray,Gawdy,Fenner & Clinch, non obſtant que obliga- 
tion priſe d' un que eſt alarge, ſoit deins le Stat. per ſpecial matter monſtre, 

Ne. uncore quant celuy que plede le Stat. ſuppoſe que un in Execution exi- 
ſtens fait Þ obligation, ore le eſteant in Execution al temps eſt neceſſary & 
traverſable, Et iſſue priſe ſur ceo eft bon: per que le Fury fuit priſe, & tro- 
veront pur Ri. Bowes. f 

But if the Sheriff ſhall take an obligation of any perſon being in“ H. 6. f. 
his cuſtody o2 ward, then the condition of ſuch obligation muſt be in 
fubſtance accozding to the fozm pzeſcribed by the Dtatute, oz otherwiſe 
it will be void. 

And therefoze in 37 H. 6. the Sheriff tok a ſingle obligation of one 
that was in his cuſtody (who was bailable) and it was holden to be 
void, koz that the obligation wanted the eſſential fozm p2eſcribed by 
the Statute ; foz the condition therein p2eſcribed (ſc. foz the appearance 
of the p2iloner) was wanting, which is part of the ſubſtance, Co. 10. 

100, Plo. 76. Dyer 119. 

Do in the ſame Eok Moyle ſaith, that if the Sheriff had bailed one „ 1, 6. fel. 
who is excepted in the ſaid Statute, and not bailable, and had taken a Pio. 64, 67. 
ſingle obligation, that it was void, which the reſt of the Juſtices alſo 
granted; fo2 by the exception it appeareth that it was not the intent 
of the Statute, that he ſhould be bailed, and ſo the obligation is taken 
in other fozm than the Statute meant, 


And by the opinion ok Sir Edw. Coke, that as well in the fozmer „ „ ö 
caſe of 37 H. 7. as in the pꝛincipal caſe of Dive and Manningham, Plo, 67. Pio. 6% 
the obligation which was with condition to ſave the Sheriff harmleſs 
(when the Sheriff againſt the Law had bailed one which was not bail- 
able) is againſt the Law, and void by the Common, Law; wherewith 
agreth Wiſeman's Caſe 15 El. Dyer 324. 

Alſo if the Sheriff ſhall add to the condition of the obligation, that Co, x5. 0c. b. 
he ſhall be ſaved harmleſs againſt the King, and the Plaintiff, cc. this 
ſhall make all the condition void. Plo. 62. 

Do ik the Condition of the bond be, to ſave harmleſs,o2 to diſcharge 
the Dblige ; Oz to dilcharge, oz to pay the charges oz fees of the pꝛi⸗ 
ſonerz Oz to yield his body to p2ifon at all times upon ſummons, Fc. 
in theſe caſes all is void, Dyer 118, 119. 

Do if the condition of the bond be, that the p2iſoner ſhall be always 
at the commandment of the Sheriff, as a true pziſoner, cc. Oz ſhall be- 
have himſelf as a true pziſoner (aſwell within the Gaol, as without) 
until he ſhall be lawfully diſcharged. Dyer 323. Plo. 62. 

One being in the Marſhalſey foz debt, the p2iſoner and an eſtranger 
did enter bond to the under Marſhal, with condition to ſave him harm⸗ 
leſs of all Cſcapes, Actions, and ſuits touching the p2iſoner,and there- 
upon he let the p2iſoner go at large, and the opinion of the Court 
was that the obligation was void And allo that the under Parſhal was 
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within the Caſe of the Statute of 23 Hen. 6. cap. 10. 

Er nota que coment touts les printed Statutes de 23 H. 6. ſont, que nul 
Vicount, ne nul de ſes Officers ou Miniſters ſuſdit, prender aſcun obligation 
Ce. uncore les parolx del Eft at. eſcript ſont, que unl Vic. ne nul del Officers 
ou Miniſters, & nemy ſes Officers. Dyer 324. 

Do if the Sheriff 02 Gaoler ſhall cake an obligation of the p2iſoner, 
with condition to pay foz his meat, oz his dzink, theſe are void, Plowd. 
68. See hic Gaoler. 

So if the Sheriff ſhall add any other thing to the matter p2eſcribed 
by the Statute, as to pap ſo much money fo a hozſe, gc. ſuch addition 
maketh all the obligation to be void, foz that it is taken in other fozm 
(touching the ſubſtance of the matter) than is pꝛeſcribed by the Sta⸗ 
tute 3 and with all this agreeth Paſter Plo. fol. 67, 68, 6g. 


And if a Sheriff oz Gaoler (foz the eaſe aud enlargement of any 1 re. 


perſon who is in their cuſtody, oz ward) ſhall take a pzomiſe to lave 
him harmleſs, although the Statute ſpeaketh only of obligations wich 
conditions, pet this is in the like miſchief; and therefoze pzomiſes 
ſhall be taken within the Statute of 23 H. 6. and within the equity of 
the wozds (any obligation) an aſſumplit ſhall be taken; foz Quando 
verba Statuti ſunt ſpecialia, ratio autem generalis, gencralitet Statutum eli 
intelligendun. Vid, hic poltea Dabridgcourt's Cale, 


Dabridegcourt bzought an adion upon the Cale againſt Smalebrooke, 
and counted that whereas the Plt. was Sheriff of the Countp of War- 
wick and a Capias ad Satisfac. came to him to take one Lane at the ſuic 
of the Def. the Def deſired the ſaid Sheriff to make one Ruſſell (who 
was the Def, friend) his eſpecial Bailiff foz the taking of Lane, and in 
conſideration thereof, the Dek. did aſſume and pꝛomile that if the ſaid 
Lane did eſcape, that he would not take any advantage thereof againſt 
the Plt. whereupon the Sheriff made the ſaid Ruſſell his ſpecial Bailiff, 
ec. and after the ſaid Lane did eſcape, and foz this the Def, charged the 
Plt. againſt his own p2omiſe and Aſſumplit ; whereupon he bzought 
his action: The Def. pleaded Non Aſſumpſit, and it was found foz the 
Plt. And in arreſt of Judgment it was alledged that this Aſſumplic ts 
within the Stat. of 23 H. 6. in the ſame manner as an obligation is 
and lo void; Alſo that the Aſſumpſit was againſt Law, foz the ground 

of it was to let Lane at large, which the Sheriff could not do, And in 
this Caſe Cooke agred that an obligation, and Aſſumption allo, is 
void by the Stat. of 23 H. 6. where the party is arreſted ; but here this 
Aſſumptit is befoze the party was arreſted, and the Aflumptic was not 
made by the party himſelf, Wray Chief Juſtice ſaid, that an Aſſumpfit 
was within the Stat. of 23. H.6. aſwell as an Obligation, but here this 
Aſſumpſit was not within the Stat. noz contrary to Law, Foz if the 
Sheriff ſhall make a Bailiff at the requeſt of the party, reaſon will 
that the ſame party ſhall not charge the Sheriff fo2 an eſcape ſuffered 
by the ſaid Eailiff. Gawdy Juſtice was of the ſame mind, fo? that it 
was a benefit to the party, Clinch and Fenner alſo agreed thereto, And 
Fenner (who was made Juſtice the ſame term) ſaid, that the Sheriff did 
take of every known Bailiff an obligation to ſave him harmleſs, wherc- 
foze it is great reaſon when he makes a ſpecial Tailiff at the requeſt 
of the party himſelf, that the party ſhall not take advantage of this 
eſcape. And Judgment was given accozdingly foz the Plc, in Banco 

Regis Term? Hillar. 32 Eliz. Rot. 371. 
Alſo Fenner (in the fozmer caſe) ſaid, that if ſuch an Aſſumption 
had been made to the Sheriff, to have one Wailift who is a Pailiſt 
General to the Sheriff, it had been void, fo2 it had been no 
benefit to the party 3 but otherwiſe to yuw a ſpecial Bailiff 7 ma 
a a chis 
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this fozmer caſe) foz this doth advantage the party to have a moze 
ſycedy Arreſt made, 

Alſo in the fozmer Caſe it was ſaid to have been adjudged, that 
where an Obligation is void by the Stat. of 23 H. 6. that in every ſuch 
caſe, an Aſſumption 02 P2omiſe ſhall alſo be void; And Wray ſaid fur- 
ther, that if the Stat. makes an Obligation void,a fortiore it makes an 
Aſſumptit void, which ſhall be contrary to the p2oviſions ok the ſaid 
Stat. Put the Aſſumplit in the firſt caſe, he and all the other Juſtices 
held to be good, 

By Montague Chief Juſtice, if moze be inſerted into the Obligation p1owa. 68. 
than fo2 appearance of the party bound, all the Fond is void, 

Aud yet 21 Eliz. Dyer 364. there the condition was in the copulative, „ C 1 b 
to appear and anſwer, and the Obligation holden good, Dyer 364." 

The caſe there was this, a Sheriff having an attachment returnable * 
coram Domina Regina & concilio ſuo, in camera ſtellata apud Weltmona- 
terium in quindena Paſchæ, ad reſpond? dictæ Reginæ & concilio ſuo de 
quodam contemptu, & ad faciend* & recipiend' ulterius, &c. doth arreſt 
the party, and takes bond of him (foz his appearance) indozled with 
this condition, ſc. that if he ſhall perſonallp appear bekoze the Queens 
Majeſty and her Council at Weſtminſter, in quinden* Paſchæ, and then 
and there ſhall anſwer a contempt by him againſt the Queen and her 
Council committed, that then, cc. And the queſtion was, Whether this 
bond and condition were good in Law oz no, becauſe the wozds (and 
then and there ſhall anlwer, #c,) were added to the condition, and fo 
was moze than the Statute of 23 H. 6. would warrant; And by the 
opinion of Dyer and Windham the obligation was good enough, foz it 
was as much as to have ſaid, then and there to anſwer (to a contempt, 
cc.) which had been good: And by this obligation no p2ofic did accrue 
oꝛ grow to the Sheriff, no2 to any other perſon, but was only to anſwer 
the Nucen, cc. which was the intent of the Statute of 23 H.s. yet 
Meade was of the contrary opinion: But afterwards Judgment was 
given fo2 the Plaintiff, and lo the Obligation holden and adjudged to 
be god, accozding to the Dtatute of 23 H. 6. 


Alſo in the Kings Bench anno 27 Eliz. the caſe was this, Sir William 27 Eliz. 
Drury late Sheriff of the Connty of Suff. bzought an Action of Debt 
upon an obligation of twenty pound, againſt A. B. who demanded Oyer 
of the obligation (whereby ic appeared that the Defendant was only 
bound therein) and of the condition, which was that one More, whom 
the ſaid Sheriff had arreſted by fozce of a Latitat out of the King's 
zench, ſhould appear in perſon at the dap contained in the Writ, ad 
reſpond.? &c. and pleaded the Stat. of 23 H. 6. and that the laid obli⸗ 
Cation was taken in other fozm than the ſaid Statute p2eſcribed, cc. 
whereuvon the Plaintift demurred in Law : And it was objected that 
there were three variances fozm the fozm p2eſcribed by the Statute, 
c. one in the obligation, and two in the condition: In the obligatton,foz 
t hat the Plaintift tok but one ſurety, whereas the Statute pꝛelcribes 
reaſonable ſurety of ſufficient perſons, in the plural number, having 
ſufficient within the County, cc. in which caſe there ought to be two 
ſureties at the leaſt, and here was but one ſurety, and ſo againſt the 
woꝛ ds of the laid Statute 3 and alſo againſt the intent of the Statute, foꝛ 
the moze, and the better able that the ſureties are, they will the ſooner 
cauſe the party that is bailed to appear, and thereby Juſtice ſhall pꝛo⸗ 
ceed with moze expedition: And allo in the condition, firſt the wozds 
are that the p2iſoner ſhall appear in perſon, whereas the wozds of the 
Statute are to appear generally, without theſe wozds in perſon 3 lecond⸗ 
ly, that he Could; appear at the day, c. ad reſpond,” where thoſe * 
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(ad reſpondend') are moze than the Statute pꝛeſcribes, and ſo fo; theſe 
two caſes the condition varied from the fozm p2eſcribed by the Statute, 
and therefoze the obligation was void: Put it was reſolved by 
Sir Chriſtopher Wray Sir Thomas Gawdy, and all the Court of the 
King's Bench, that the ſaid obligation was not void; foz as to the firſt 
Objection, the wozds upon reaſonable ſurety of ſufficient perſons, are 
added foz the ſurety of the. Sherift, and therefoze if he will take but 
one ſurety, it is at his peril, foz he Chall be amerced if the Defendant 
appearcth not, and therefoze the Statute doth not make void the obli- 
gation in ſuch caſe, fo2 the bzanch of the Statute which pzeſcribech the 
fozm of the obligation, requireth that the obligation ſhall be made to 
the Sheriff himſelf by the name of his Office, and that the p2iſoners 
appear, in which clauic no mention is made of the lureties, ſo that the 
nicaning of the Statute was, that in as much as this was at the peril 
of the Sheriff, to leave this to his diſcretion, ſc.to take one oꝛ moze ſure- 
ties fo his indempnitp, and peradventure it ſhall be better foz him 
lometimes to take one which is ſufficient, than two others ; And al⸗ 
though the ſureties o; ſurcty have not ſufficient within the ſame Coun⸗ 
ty, as the Statute mentioneth, yet the obligation is good enough, foz 
theſe wozds of the Statute to this point, are rather foz counſel and 
direction of the Sheriff, than by way of pꝛecept oz conſtraint to him, 
and that foz the ſafety of the Sheriff: But note, that if the Defendant 
cannot find two ſufficient ſureties, having luflicient within the ſame 
County, the Sheriff is not bound to let him to bail, 

And as concerning the two additions to the condition of the ſaid 
obligation, moze than is in the Statute, it was reſolved, that there is 
a verbal difference in the fozm p2eſcribed by the Statute, but no diffes 
rence in ſubſtance and effect, foz he that ts bailed ought to appear in 
perſon; And ſo, and foz the ſame cauſe, the other exception was not 
material, foz he which was to appear, ought to appear ad reſpondend' 
& parum differunt, quæ re concordant. 


In an action of Debt bzought by Baſſett (a Sheriff, in Communi 
Banco Anno 29 Eliz. Rotul. 1511.) againſt Ballard, upon an obligation 
made upon condition that Ballard ſhould perſonally. uppear ( beto2e the 
Juſtices of the Common Pleas) at ſuch a day, there to anſwer to ſuch 
a ſuit as J. S. had againſt him; it was moved that this Bond taken by 
the Sheriff was againſt the fozm of the Stat. of 23 H.s, foz that there 
was moze inſerted into the Condition, than the Stat. limits, oz the 
Common Law enkozced, fo2 it had this wo2d Perſonally, whereas, the 
Dek. may well appear by Attozney, in the action, cc. and therefoze the 
bond ſhould be void by this Stat. And it was adjurned, and ofter Gawdy 
ſhewed a Judgment in the King's Bench, upon the very point, upon a 
bond taken by Thomas Sackford (a Sheriff) of one Shutt (A. 29 Eliz. 

iotul. 1512.) And Sackford bzought an action of Debt againſt Shutt 
hereupon ; and it was adjudged foz the Pit. after much argument. 
Quere fi nul diverſity ſoit perenter apparance ſur Latitat, & ſur auter brief: 
Car ſur Latitat ne poet appeare per Attorney, ſi non le plt. voet ceo admit mes 


ſemble nul diverſity, Car le Stat. ne parle ſic, perſonally. 


And ſo note that Sheriffs (no2 their Officers) ought to take no ob⸗ 
ligation foz any cauſe oz thing afozeſaid (oz by colour of their Office) 
of any perſon being in their cuſtody oz ward, but only to the High⸗ 
Sheriffs themſelves, and by the name of their Oflice, naming him 
ſelf Sheriff in the obligation, and upon condition only that the party 
ſball appear at the day and place in the Writ oz Warrant lpecified; and 
if anp obligation be taken by colour of their Office in any other fozm - 
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But one Surety, 


N:ent fa «ffic p 


aeins County. 


Regule. 


: Bailment. Cap. 96. 


it is void by the Statute of 23 H.6. But foz the ſureties, their number, 
their ſufficiency, and the ſum wherein they ſhall be bound, all cheſe reſt 
in the diſcretion of the Sheriff, and his Dfficers, but pet at the peril 
of the Sheriff, if the Defendant ſhall not appear thereupon, 


Coment obligation priſe in auter manner que le Statute (de 23 H:6.) pre- 
ſcribe ſoit void, uncore le party ne poit plede non eſt factum, mes avoider* 
ceo per plee, &c. 7 E. 4. fol. 5. 3 Co. 59. & 5.119. 

Ceo Statute de 23 H. 6. cap. 10. eft forſque perticuler & ſpecial act, 
Mont les Judges, ou Court, neſt tenus, de prender notice, ex officio, [imon 
que ſoit plead per le party. Dyer 119.4 Co. 76. 

In dett ſur obligation priſe per Vic. pur apparance tiel jour, Le Def. 
dit que il appear, & c. le Plt. replye que ne appear, &c. Ceo ſerra trie 
per le Record, & nemy per pays ; Car neſt apparance ſinon ſoit per mat- 
ter de Record. M. 29 Eli. in Banco Regis. 

Tiel bonds doient eſtre ſue per Vic. per noſme del Vic. ou auter ment le 
brief abater. M. 29 Eliz. 

Si Vic. priſt obligation pur apparance, & le obligor ne appeare, uncore 
fi le Vic. ne ſoit amerce pur ceo que I obligor ne appeare le Vic. ne poit [ner 
ceſt obligation. Pex Cur, Mich. 38 & 39 Eliz. 


Nota, que le Vicount & ces officers, ne poient prender obligation de Plowd. 68. 2. 


lour priſoner, forſque in petit number de Caſes, car lour ability in ceo point 
eſt limit per ceo Statnte de 23 H. s. 

Et iſſint ſemble de obligation, priſe per le Vicount de ſes officers, ou de 
aſcun auter perſons, colore officii, ſi int ſoit que le obligation eſt priſe in 
auter forme que le Statute limit. tamen quære. | 

A pziloner that is ſent tothe Gaol foz Felony. oz ſuſpition thereof, 
may in divers caſes be bailed by the Sheriff; But that muſt be upon 
the Kings wait ſpecially directed to the Sheriff, foz that purpoſe, Vide 
Fitz. 250 & 251. a. 


A man indiced of treſpaſs (oz foz any other like offence) befoze 
Juſtices of Peace, and thereupon committed to p2iſon, may alſo upon 
= King's * be bailed by the Sheriff, to appear at the Seſlions, gc. 

itz. 1 50. g. h. 

If a man be ſued oz indicted, #c, whereupon a Capias, oz an Exigent 
ſhall be awarded againſt him, and the party thereupon is arreſted, oz 
imp2iſoned, cc. pet upon a Superſedeas directed to the Sheriff, he is to 
bail the party, cc. Fitz. 236, 237. 

Ik a man be bound in a Stat. Perchant payable at a certain dap, and 
at the day he payeth part of the ſum, and gets a Releaſe (from the 
Conuſee) foz the reſidue, and pet after tbe Conuſee ſueth Execution, 
and taketh the body of the Conuſoz,#c.here upon a Writ directed tothe 
ps Jy am the matter, gc.) the Sheriff may ſafely bail him. 

itz. 251, d. 

And lo in divers other cafes, upon the King's Writ direcked to the 
Sheriff to bail oz deliver a pziloner, cc. the Sheriſf ought to do as he 
is commanded by the Wric, 
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CAP. XCVIL 
Obligations 


The form of a Bond for appearance, 


Overint univerſi per præſentes nos A. B. de C. in Com? Cantabr' genꝰ 
E. F. de L. in Com* Pred* Yeoman, & H. I. de R. in Con? præ- 
dict. Yeoman, teneri & firmiter cbligari A. B. milit' Vic! Com. pred. in 
quadraginta libris bonæ & legalis monetæ Angliæ, ſolvend' eidem vice- 
comiti aut ſuo certo atturnato, execut', five adminiſtrator ſuis Ad 
quam quidem ſolutionem bene & tideliter faciend', obligamus nos & 
quemlibet noſtrum per ſe pro toto & in ſolido; hered*, executor, & ad- 
miniſtrator? noſtros, & cujuſlibet noſtrum, firmi ter per præſentes: ſigillis 
noſtris ſigillat', dat* quarto die Decembris, anno Regni Domini noſtri 
Jacobi Dei gratia Regis Ang, &c. decimo nono, & Scotiæ quinquageſimo 
quinto annoque Domini 1621. 


The Condition for appearance. 


TY condition of this pzeſent Dbligation is ſuch, That if the 
above bounden A. B. do appear coram Domino Rege (if the Writ 
be out of the King Bench) apud Weſtmonaſt. die Jovis proxim' poſt 
quindena Sancti Hillar* (o otherwiſe accozding to the return of the 
Mrit) but if the Mrit be returnable in the Court of Common Pleas, 
then the wo2ds in the condition mult be koz the Defendant to appear 
coram Juſtic Domini Regis (apud Weſtmonaſt. in oct. Sancti Hillar', 
(oz ſuch other return accozding to the Writ) to anſwer to C. D. in a 
Plea of Treſpaſs (oꝛ Debt, as it is in the Writ) that then this pꝛeſent 
Obligation to be void, and ok none effec, oz elſe the ſame to ſtand, re⸗ 
main, and continue in fozce, ſtrength, and vertue. 


Sealed and delivered to the uſe of the 
above-named Sheriff, in the preſence of 
A. R. and T. S. (two witneſſes at the leaſt.) 


Or thus in Latin. 


ym iſtius Obligationis talis eſt, Quod fi ſupra obligatus J. H. 
Compareat perſonaliter coram Domino Rege: Oz coram Juſtic' 
Domini Regis, apud Weſtm' (a die Paſchæ in 15 dies) ad reſpondendum 
A. B. de placito debiti vel detenc, aut compoti, juxta tenorem brevis 
Domini Regis præfat' Vic. inde direct.) Quod tunc hæc præſens Obligatio 
_ & pro nulla habeatur, Alioquin in ſuo robore permanere & 
effectu. 


Upon a Warrant made oz granted out upon a Capias utlagatum, the 
Sheriffs in ſome places do ule to take of their Bailiffs a Bond, with 
Condition, to bzing the Defendant to p2iſon if he be arreſted; which 
makes good execution of thoſe P2oceſs, And it were to be wiſhed,that 
this were uſed in all Countries, and then there would not be lo much 
Extoꝛtion and indirect dealing uſed byUnder-ſherifts and Bailitts - the 

ing 
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King and his Subjects as there is: Foz if they take any man upon a 

Capias utlagatum, they will not only take money of the Plaintiff, foz to 

take the Defendant, but when they have taken him, foz monep they 

will let him go again 3 and thep will alledge foza colour, that it is to 

reverſe the Outlawzp, which they have nothing to do withal; foz the 

Defendant ought to be bzought to pꝛilon, and there to remain until he 

hath reverſed the Dutlawzp by the help ſo ſome Attoznep, and not by 

the Sherifls, Under-ſheriffs, oz other Officers ; Foz no Under-fheriff, 

o2 Sheriffs Wailiff,#c. ought foz their times to pꝛactice as an Attozny, 

Wilk. See hic poſtea titulo Sheriffs Officers. 
„e, Allo upon all Replevins granted oz made by the Sheriff oz his Dffj- Weſtm. 2. c.. 
_ — ters, they muſt take a Bond of him to whom the Replevin is granted, 
lt ' foz his appearance, and pꝛolecuting of the ſuic, #c. Whereof ſee poſtea 

titulo County Court. 

Alſo there is another Bond which the Sheriff oz his Officers muſt Ibid. 

De Retorn' les take fo the delivery of the goods oz cattel replevied, if return ſhall be 
biew, f, Os. adjudged, gc. The fozm of which condition map be as followeth : 


Conditio iſtius Obligationis eſt talis, quod ſi ſupra Obligati B. B. & C. D. 
redeliberaverint ſupra nominato viceomiti, omnia illa bona & catalla; & 
quamlibet inde parcellam per P. H. capt” & ratione cujuſpiam Repleg. per 
prædictum vicecomitem factum, prefatis A. B. & D. D. Repleg', fi returna 
inde ad judicetur; Et præd Vic & executor? ſuos indempnem conſerva- 
verint, Quod tunc hæc præſens Obligatio vacua & pro nulla habeatur, 
Alioquin hæc preſens Obligatio in omni ſuo robor' permanere & 
effectu. 


Or thus in Engliſh, as well for the profecuting of the ſuit, 
as for the Return of the goods. 


Me condition, ac. That whereas the within-namedSheriff by vir- 
ff br of his Dffice, and upon the complaint of the within-bounden 
J. S. hath delivered and Replevied to the ſame J. two Yozſes and five 
Kine, which one W. T. late took and w2ongfutly withholdech, as the 
ſaid 7 ſaich: If the ſaid J. do purſue his action with effec againſt the 


ſaid W. foz the taking and withholding of the ſaid Mozſes and Kine, 
and do make return of the ſame,if the return thereof fall be ſo adjudged 
by Law; And the ſaid Sheriff; his heirs, executozs and adminiſtratozs 
ſhall acquit, diſcharge, and ſave harmleſs againſt our Soveraign Lo2d 
the King, and the ſaid W. of and foz all and every thing concerning 
the pzemiſes, That then, gc. Weſtm. 211. 


A Condition to appear before the King and his Council, 
in the Star-Chamber. 


TY condition, gc. That if the within bounden J. S. do perſonally 
appear befoze the King and his moſt Yonourable Council in the 
Court of Star-Chamber at Weſtminſter (upon ſuch a dap) and ſo from 
mp to dap, and not to depart without Licence of the laid Court, That 
then, gc. 
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Alias. 


Weſt. 270. 


A Condition to appear in the Common Pleas, pon an Exigent. 


Onditio, &c. Quod fi A. B. de, &c. in propria perſona ſua compern it 
/coram Juſiic, Domini Regs apud Weſtm. a die Sancti Michaclis in 
tres ſeptimanas prox? futur poſt datum infraſcript. Ad reſpondend* R. W. 
in placito debiti, ſecundum vim ſormam & eflectum cujuſdam brevis de 
Exigend* infranom? Vic. direct. Quod tunc, &c. 


AL ondition to appear at the Seſſions of the Peace. 


Onditio, &c. Quod fi infra Obligatus J. S. in propria perſcna ſua 
compareat ( quære de ceo clauſe, & reddit fe tanquam prifonar* Vic. 
inſranom' ) ad proxim* Seton? Jullic. Pacis in Com? Cantabr. proxime 
poſt ſeſtum, &c. proximꝰ ſutur tenend' Ad rtſpond Domino Regi de 
diverſis ofſenſt unde indictatus eſt. Quod tunc, &c. 


Onditio, &c. Quod fi quædam A. W. Spinſter. in propria perſona ſua 
compareat coram juſtic. Domini Regis de Pace in Com. C. confer- 
vand' aſſignat. ad proximam Seſſionem pacis dicti Domini Regis apud C. 
(en le Sbirebonſe ibidem) proxim'” tenend* Ad reſpond” tam dicto Domino 
Regi, quam G. S. de placito tranſgreſſ. & contempt. contra ſormam Sta- 
tuti ſervient. * Et ulterius indempnes conſervet infranominat. Vic. here- 
des & executores ſuos verſus dictum Dominum Regem, & omnes alios 
quoſcunque de & ſuper premitls, quod tunc, &c. Welt. 260. Mes quæit 
de cel darein clauſe cu addition, ad not * 


A Condition to be a true Priſoner. 


Þe Condition, #c. That if J. H. Merchant of, gc. which now is 
in the Kings pziſon under the keeping of the Sheriff within 
named. as well by reaſon of a Writ of our Sovereign Lo2d the King 
of the Statute of the ſtaple containing the ſum of one hundzed pounds, 
gc, As alſo foz certain other anions, cauſes, and ſuits on the behalf of 
R. S. &c. moved and commenced, be from hencefozth a true and 
faithful p2iſoner, tarrying and remaining with the ſaid Sheriff, end his 
Deputy, till the ſame R. S. be fully at an end diſcharged aud acquitted 
of the ſaid action, and then content and pay to the ſaid Sheriff, gc. all 
and ſingular coſts, charges, fees and other duties in ſuch caſes therefoze 
accuſtomed to be paid, That then, gc. Welt. 210. 


A Condition for appearance in the King's Bench, for the Peace, 


Onditio, &c. quod fi infra Obligatus J. L. compareat perſonaliter, in 
cuſiod* infranominat* Vicecom*, &c. coram Domino Rege (in 
octabis Sancti Michaclis proxim* futur* ) ubicunque tunc fucrit in Anglia, 
ad inveniend* tunc coram ipſo Domino Rege ſufhcientem ſecuritatem pacis 
Domini Regis, & de fe bene gerendo erga ipſum Dominum Regem & 
cunctum populum ſuum, & præcipue erga H. C. juxta tenorem brevis ipſius 
Domini Regis præfat' Vicecom' inde direct“; Et interim pacem gerat, & 
dict. Vicecom' hæred' & executor” fuos erga Dominum Regem & cun- 
ctum populum ſuum, præcipue erga prædict. H. C. de & in omnibus 
concernent' præmiſſa indempnes conſervet quod tunc, &c. 
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A Condition for appearance in the King's Bench, and good abearing. 


Ondito iſtius Obligationis talis eſt, quod fi interius Obligatus J. L. Weſt. 201. 
compareat perſonaliter ſub cuſtodia infranominati Vicecom? vel ejus 

deputat' coram Domino Rege in Octabis Sanct' Hillar” proxim' futur' 
ubicunque tunc fuerit in Anglia, ad inveniendum tunc coram ipſo Domino 

Rege ſufficientem ſecuritatem de ſe bene gerendo erga ipſum Dominum 

Regem & cunctum populum ſuum, juxta tenorem brevis dicti Domini 

Regis prefat* Vicecom? inde direct', & fe bene medio tempore gerat, & 

dict Vicecom? & executor” ſuos erga Dominum Regem & cunctum 
lum ſuutm, de & in omnibus concernent' præmiſſa indempnem conſervet, 


quod tunc, &c, 


Alſo it is ſafe foy the Sheriff to take good ſecurity ok his officers, (c. 
Trom his Under-Dheriff, Bailiffs and Gaoler, gc. And this ſecurity is 
commonly by Bonds oz Covenants, the fozms whereof, Dee hic poſtea 
titulo, Sheriffs Officers. 

Eut theſe bonds are thought by ſome opinions to be void, oz voidable 
by the Moꝛds of the Statute of 23 H. 6. cap. 10 That no Sheriff ſhall 
take any Obligation foz any cauſe afozeſaid, Oz by colour of his office, 
but only in ſuch kozm and ſo2t as is p2eſcribed by the ſame Statute, 
And if any Sheriff take any obligation in other fozm, by colour of 
their office, it (hall be void: And therefoze if the High⸗Sheriff ſhall 
take good Covenants by Indenture, from his Under-Sheritf, Tailiffs 
and Gaoler, cc. with thzee oz ſour good ſureties, (all of them to Co- 
venant joyntly and ſeverally to and with the Pigh-Sheriff foz the per⸗ 
fozmance ofſuchCovenants as ſhall be meet to be had and made between 
the ſaid Pigh-DSheriff, and His ſaid Officers, reſpecivelp) it map 
ſeem (without bonds) to be ſafer, than to truſt wholly upon bonds 
which may be queſtioned, gc. And pet a bond of ſome good lum with 
ſuretics, from the Under⸗ſheriff and other £fficers, with condition foz 
the perfozmance of the Covenant compziſed in ſuch Indentures, will 
make them the moze careful, ec, 

And by others this Stat. of 23 H. 6. doth make void only ſuch obli⸗ 
rations as are made (to the Sheriff, gc.) by Pziſoners, o2 perſons ar- 
reſted, See hic cap. 69. And that bonds taken by the Sheriff, oz his 
Under-beriff, Bailiffs, and other Dfficers, with condition to ſave the 
Vi gh-Dherift harmleſs, are good. 

Alſo by the Statute made 37 E. 3. cap.2. where the Sheriff (all 


ger Hlempt. No- leize any lands oz goods;tc. of one mans, which beareth the ſame name 


mins, 


with another that is utlawed, the party grit ved may have a Writ de 
Idempritate Nominis, directed to the Sheriff (oz other ©fficer :) but 
the party grieved muſt wit hall find ſurety befoze the Sheriff (oz other 
Dfficer ) to anlwer the Bing the value, #c, in cafe he cannot diſcharge 
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n 


The Sheriff is to be Attendant upon the Judges in their 
Circuit. 


N Ote that the Counties of this Realm are divided into ſix Circuits. 

And two learned men are aſſigned by the Kings Commiſſton to 
every Circuit to ride twice a pear thzough thoſe Shires allotted to that 
Circuit. 

And the Judges of Alliſe allotted to every Circuit do uſe to make 
Pꝛoclamation afozehand a convenient time in every County of their 
coming into the County, and the time, and place of their ſitting. 

And at that time, all the Cauſes of the Country are bzought befo2e 
them by the parties grieved: And all the Pziſoners in the Gaols of 
thoſe Shires 3 And all Controverſies ariſing concerning life, liberty, 
lands, 02 goods, 

, — theſe Judges of Circuits have now five Commiſſions, by which 
they fit. 


1, A Commiſſion of Oyer and Terminer directed to them and to 
many other of the beſt accompt in the Circuit: Eut here the 
Judges are of the Quorum. Aud this is the largeſt Commiſſion, 
giving them power to deal with Treaſons,Purthers.and all man⸗ 
ner of felonies and misdemeano2s. 

2, A Commiſſion of Gaol-deltverp: This is to the Judges only; 
And hereby they are to deal with every P2iſoner in the Gaole, 
foz all Offences whatſoever, 

3. A Commiſſion to take Alliles. Theſe two Commiſiions are 

4. A Commillion to take Niſi prius. 7 directed only to the Judges, 
foꝛ the ſpeedy trial of Dilcozds; and alſo to try Jilues joyued at 
Weſtm. foz eaſe of the Country, 

5, A Commiſſion of the Peace, in every County in their Circuit: 
where all the Juſtices of the Peace are to attend the Judges. 


1. Upon a Pzecept from the Judges of Alliſe, the Sheriff is to ſum - 
mon the Aſliſes, and to return che ſame, #c. which ſee hic antca fol. 

2, Alſo the High Sheriffs themſelves of every ſhice are in perſon 
to attend upon the Juſtices oz Judges of the Alliles and Gaol-delivery 
in (and thzough) their Circuits, v. 27. and ſhall give their attendance 
foz the due executing of the Commandments and Pzecepts of the ſaid 
Judges in matters concerning the execution of their offices and mini⸗ 
ſtration of Juſtice ; and to take che charge of all pziſoners committed 
to the p2iſon, and foz the execution of felons and other perfons con- 
demned to die, which Sentence he is to ſee Executed; And foz the in- 
lliging of puniſhment upon other p2iſoners accozding to Juſtice and the 
Judgment given upon them, and lo far fozth as appertaineth unto 
their office of a Sheriff, 

Alſo all Stewards, Wailiffs, and other Piniſters of any Liberties, 
02 Franchiſes, cc. ſhall be attendant to the Juſtices, of Aſlile, and Au- 
ſtices of Gaol-delivery,of the ſame Shires, wherein ſuch Liberttes and 
Franchiſes be. And all make due execution of all Pꝛocels to them to 
be directed fo2 the miniſtratton of Juſtice, within luch Liberttes and 
Franchiſes, 27 H. S. cap. 24. vide hic cap. 121. 

And the Judges of Aſlile map fine the Bigh⸗ Sheriff, and other the 
ſaid Dfticers, if they tail eicher in their atiendance, oz loz any ocher 
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negligence, misbehaviour, oz miſdemeanour, in their Office, befoze 
them. 

VN. by ſome opinions, the Sheriff in every Shire thzough the Cir- 
tuit, is to attend in perſon, oz by a ſufficient Deputp allowed by the 
Judges, all the time that they be within the County, and the Judges 
may fine him ik he fail, gc. Bacon, v. 26. Tamen aliter in uſu, 

The Sherift alſo is ſafely, to carry, convep and condutt unto every 
ſuch place and places as ſhall be lawfully aſligned, all pziſoners com- 
mitted to his charge, 02 cuſtody, oz to his Gaoler, foz any manner of 
miſdemeanour, criminal cauſe, oz other offence whatſoever, there to 
receive their trial, judgments, and puniſhments foz che lame. 5 

The command of the Judge (without wzit, oꝛ warrant) is a ſuffici- H. 7 0 
ent warrant to do execution upon a pꝛiſoner condemned. Fi, 17. 

3. Every Sheriff (and all other perſons) which have the cuſtody of 
the Gaols (oz of pziſoners foz felony,) ought to certifie the names of 
every of their p2iſoners which are in their cuſtody foz felony, to the 
Juſtices of the next general Gaol⸗deliverp, in a Kalendar, upon pain in 
5 J. foz every default, 

The fozm of ſuch Kalendar map amongſt other things be as here⸗ 
under followeth, oz elſe they may make a Kalendar of the p2iſoners 
alone, 


Kalendarium. 


Alendarium de nominibus Juſtic* Pacis Domini Regis, Coronator* 
Seneſcall* Ballivor' libertat' & hundred', in com. prædict. Summon” 
ad eſſendꝰ ad Aſſiſas tenend* apud C. in Com. præd. die Lunæ in ſecunda 
ſeptimana Quadrageſimæ, Anno Regni Domini noſtri Fa. Dei Grac', &c. 
Fidei Defenſoris, &c. Ac de * nominibus priſon? in Gaola prædict. See hic I. 
exilten”. Gao]. 
Nomina Juſtic* Pacis. 
A. B. miles & Baronettus. C. D. miles. E. F. Ar. &c. 
Nomina Coronatorum. 
G. H. I. K. &c. 
Nomina Seneſch. & Ballivor' Libert'. 
L. M. N. O. P. Q. &c. 
Oz here pou may ſhew ſpecially, who is Steward, oz Bailiff, of every 
Liberty oz Franchiſe, as followeth 
A. B. Seneſch. de Libertate de E. 
C. D. Ballivus de Libertate, de F. 
Et lic de cæteris. 
Nomina ballivor' Hundred”. 
R. S. T. v. A. C. B. D. &c. 
Oz thus: 
R. S. Ballivus Hundred? de R. 
T. V. Ballivus Hundred' de C. 
Et ſic de aliis Ballivis aliorum Hundred'. 
J. S. repriſ. 
J. N. capt? apud 8. pro ſuſpect' ſeloniæ. 
Et ſic de reliquis, &c. 


Alſo they muſt ſhew by what Juſtice of Peace the Pziſoner was 
committed, and koz what cauſe, 

And they muſt here ſhew, what p2iſoners have been bailed( by the 
Juſtices of Peace) after they were committed; And by what Juſtices 
they were hailed, 


Nota, 
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Nota, que Juſtices de Gaole delivery, (coment que lour Commiſſion finie 
ove lour Seſſiuns in meſme le pais,) uncore apres que ſont ales, ils poent com- 
mander le Vic. de faire execution, d aſcun que eſt reprie, ou de — aſcun 
que ad judgment. Dyer 205. 

Mes ſi le Vic. ſtay de faire execution ſur aſcun priſoner que ad judg- 
ment ſans commandment des Fuſtices de Goale delivery, il ſerra fine. 


The Kings Writ under the hand of the Juſtice ok Gaol-deilverp, if 
it ſhall be ſent co the Sheriff commanding him to take perſons appeal- 
ed ( befo2e the ſame Juſtice ) by P2ovozs who are in p2iſon, the Sheriff 
in whole liberty the party ſo appealed ſhall be commozant oz map be 
found, by vertue of ſuch w2ic ſhall take ſuch perſons appealed, and ſhall 
cauſe them to be bzought unto the Gaols where rhe Appellozs be kept 

| that appealed them, #c. Stat. 28 E. 1. foz perſons appealed, 

Wd Alſo hy wzit from the ſame Julkices to the Sheriff in whoſe liberty 
the felonies were done, of which ſuch perſons are appealed, the Sheriff 

ſhall cauſe an Enqueſt of the Country to come befoze the ſame Juſtices, 

unto the lame places where the Appellozs be kept, 

And the Sheriff in whole keeping ſuch Appellozs are deteined, ſhal 
receive thoſe that be appealed by ſuch Pꝛovozs, when the parties aps 
pealed be taken, and b2ought unto the ſame Appellozs. 

The Juſtices aſſigned to hear and determine felonies (of the County 
where a man is indicted of felony may award their p2oceſs oz wait to 
the Sheriff of any other County, where the p2iſoner who is indicted is 
dwelling oz abiding, to appzehend them, and the Sheriff of ſuch other 
A is to execute the (ame acco2ding to the w2it. Stat. 5 E.3. c. 11. 
& 8 H. 5. c. 10. 


Ibid. 


— 
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The Sheriff alſo is to aſſiſt the Juſtices of Peace in his County 
in divers Caſes. 


He Sheriff is to provide and make ready a fit, meet, and decent , 
place, fo2 the Juſtices of Peace, to keep and hold their general 
Quarter Sellions, as need ſhall require. 

In ſome caſes the Sheriff is to jopn with the Juſtices of Peace, as in 
caſe of Riots. Ste hic antea. 

If the Sheriff, oz Under-ſheriff, ſhall not go and joyn with the Ju⸗ 
ſtices of Peace foz the due erecutionof the Stat. of 13 H. 4. c. 7. made 
foz the ſupp2eſling of Riots, Routs, and unlawful aſſemblies, (c. foz the 
arreſting, and impziloning of ſuch offendozs, and recozding their of- 
fence, and inquiry thereof, accozding to the ſame Statute, they ſhall 
fozfeit one hundzed pound, 

And the Sheriff is to convey ſuch oflendozs to the Gaol, at the ap⸗ 
pointment of the Juſtices of Peace, 

If the truth of the Riot cannot be found out upon the Inquirp, then 

within one month after the Inquiry, the Sheriff, az Under-ſheriff ſhall 
joyn with the Juſtice of Peace ina Certificate of the fact and circum- 
ſtances, cc. upon pain of one hundzed pound. Seer hic antea fol. 

Allo if the ſaid Riot be not kound by reaſon of any embzacery, oz 
maintenance, gc. That the Sheriff, oz Under⸗ſheriff (over and beſides 
their fozmer Certificate) ſhall jopn in another Certificate, of the names 
of luch mainteino2s, and imbzacers, with their miſdemeanozs,upon pain 
of ewenty pound. D& antea hic fol. 
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In ſome caſes the Sheriff is to attend the Juſtices of Peace. 
Ik the Sheriff (oz any other perſon of the County) do not attend 
upon the Jufkice 02 Juſtices of Peace, to go and aſſiſt him oz them, to 
arreſt ſuch as ſhall make any fo2cible entries) into any Pouſes, Lands, 
oz other poſſeſſions) oz anp fozcible detainer thereof, he oz they ſo of- ; H. , c. - 
fending, ſhalt be imp2iſoned, and pay a fine to the King. 15 R. 2, P. force ;. 
ca p. 2. 
"if two Juſtices of Peace (the one being of the Quorum) hall make 
their P2ecept to the Sheriff to ſummon the Sellions at a certain day 
and place, and ſhall command him thereby to return a Pannel oꝛ Jury 
from ſuch a Uenue (oz place near where their Seſlions ſhall be holden) 
befoze them, The Sheriff ought to perfozm this pꝛecept and command⸗ 
ment of the laid Juſtices, notwithſtanding any Superſedeas o; other 
command oz pꝛecept to the Sheriff awarded by any other Juſtices of 
Peace Fitz Juſt. of. P. 10. Cromp. 122. 


Porcible Entry. 


But if the King by his Writ of Superſedeas, ſhall command the 
Sheriff (oz the Juſtices) that they ſhall not Hold ſuch their Seſſions at 
that day and place appointed, this doth diſcharge the firſt pꝛecept of 
the Juffices, Ibidem. 

And pet if the Cuſtos Rotulorum, (oz two Juſtices of Peace, cc.) 
tall make their pzecept to the Sheriff to ſummon the Seſſions at a 
certain place and day, Two other Juſtices (one being of the Quorum) 
map make another pꝛecept to the ſame Sheriff to ſummon ano keep 
another Sefſions upon the ſame dap, at another place within the ſame 
Connty, as Pr. Cromp. faith, fol. 123. 124. 


Þe Sheriff, (by himſelf oz by his Underſheriff) ought alſo to at⸗ 
tend the Juſtices of Peace at their general Seſſions of the Peace, 
and that foz the double duty that he beareth, The one as Sheriff, to re⸗ 
turn the pꝛecept, and to take the charge of p2iſoners, and to ſerve the 
Court otherwiſe.as he hath in charge by the Mandamus that is mentio⸗ 
ned in the Commiſſion of the Peace; The other, becauſe the Sheriff 
bath alſo care and charge of the Peace, (Lambert 381.) and lo is there 
to object againſt ſuch perſons as ſhall be committed by him, 

The Sheriff is ts ſummon 24 diſcreet men of the County to be at 
the Seffions to ſerve of the Gzeat Inqueſt, cc. 

He is alſo to warn all Cozoners, Conſtables, Bayliffs of Hundzeds, 
and Liberties, cc. and ſome of every Yundzed foz Jurozs, to appear at 
the Seſſions, cc. accozding to the fozm of the Pzecept directed to him 
foz that purpoſe, which ſee hic cap. 47. : 

And if the Sheriff hall make default of Attendance at the Seſſions 
of the Peace, the Juſtices of Peace map amerce oz fine him foz ſuch 
his default. 

In other caſes the Sheriff is to execute the Pzoceſs,Pzecepts, Wars 

' rants, and other lawful commandments of the Juſtices of Peace. And 
therefoze upon a Pꝛecept from any two Juſtices of the Peace (the one 
being of the Quorum) the Sheriff is to ſummon the Seſſions of the 
Peace, and to return the ſame. See hic. fol. 


All Bayliffs and other Piniſters of Liberties ought alſo to attend 
the Juſtices of Peace at their Seſſions, and muſt execute their P2oceſs, 
Ac, 27 Hl. 8. cap. 25. See hic poſtea cap. 121. 

If any Sheriff (03 Baylift of Franchiſe having return of the King's 
Writ) ſhaU flack and not make due execution of the Pꝛecepts of the 
Juſtices of Peace, to them directed foz the returning ok Juries to ens 


quire of fozcible Entries, cc. oz Riots, #c. they ſhall fozfeit to the wag 
201. 
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20 |. foz every default, #c, Dee Stat. 8 H. 6. cap. 9. & 19 H. 7. cap. 13. 
hic cap. 87. 


Alt Sheriffs, and Pailiffs of Liberties, muſt truly execute all ſuch 22 H. 8. c. 
Pꝛoteſs as ſhall come to him oz them from the Juſtices of Peace, befoze * Bridges“ 


whom any p2eſentment ſhall be made touching decayed 1B2idges,02 ans 
nopance of Bꝛidges, upon pain to make ſuch fine, as ſhall be aſſeſſed 
upon him oz them by the laid Juſtices, 

If the Juſtices of Peace ſhall grant out any Pzoceſs againſt any ler⸗ 
vants, oz labourers, departing into other Shires, the Sheriff muſt duly 
execute fuch P2oceſs upon pain of twenty pound. Stat. 2 Hen. 5. c. 4. 

Alſo the Juſtices of the Peace (as well out of their Seſſions.as from 
their Seſſions of the Peace) map in many caſes direc their P2ecepts, 
o2 Warrants, and other P2oceſs to the Sheriff, Under-ſheriff, Bailiff, 
oz other like Officer foz adminiſtration of Juſtice, And the Sheriff 
and other his Dfficers are to execute the ſame, accozdingly. Dee my 
Country Juſtice, pag. 303, 305 & 367. 


By the Stat. 12 R. 2. cap. 10. it is ozdained that every Juſtice of 
Peace ſhall take foz his wages 02 coſts 45s. fo; every day of the @eſſi- 
ons, and 2 s, foz his Clerk; which wages ſhall be levied of the Fines 
and amerciamemts of the ſame Seſſions, by the hands of the Sheriff: 
And that the Lozds of Franchiſes ſhall contribute to theſe wages of 
the Juſtices, acco2ding to the quantity of their parts of the Fines and 
amerciaments. 

After by the Stat. of 14 R. 2. cap. 11. it was p2ovided, that the 
Eſtreats of the Seſſions of the Peace ſhall be doubled (oz Indented ) 
by the-Clerk of the Peace, and that the one part thereof ſhall remain 
with the Sheriff, and the other part thereof to be delivered to the Ba⸗ 
rons of the Exchequer, And the names of the ſaid Juſtices of Peace, 
and the number of their days of ſitting at their Seſſions ſhall be wzit⸗ 
ten in the ſame Jndenture, to the intent that the Sheriff, may know 
to what Juſtices he ought to pay the wages of the Seſſions, and to 
whom not. 

And by the ſame Stat. it is further ozdained, that neither Duke, 
Carl, Baron, oz Baronet, ſhall have oz receive any wages, foz the 
time of their Seſſions, oz fo2 the ſaid Office. 

Note, that if a man do fozfeit a Recogniſance foz the Peace, (to the 
King) becauſe he kept not his day of Appearance at the Seſſions; Oz 
if the Necog. be fozfeited fo2 any bzeach of the Peace; theſe fozfeiturs 
are not liable to the payment of the ſaid Juſtices wages, 


Alſo the Iſſues returned upon Juro2s, are not liable to the payment 
of the ſaid wages: Eut if the Jurozs who ſhould have been upon the 
great Enqueſt do make default of appearance, foz the which they be 
amerted, of theſe amerciaments the laid Juſtices wages may be levied, 
although there were no Jnquiſition made at the ſame Seſſions. 

The ſaid wages of the ſaid Juſtices of Peace, ought alſo to be levied 
of the Fines and Amerciaments of the ſame Seſſions, and not of any 
other Seſſions holden either befoze oz after. 

And yet if a man be indicted at one Seſſtons, and at the next Scſli- 
ons, oz at any other Þeſſions after, he maketh his Fine, this Fine 
hall be liable to theſe wages of thoſe Juſtices befoze whom the laid 
Judictment was taken. 

The Juſtices of Peace map have their action of Debt againſt the 
Sheriff fo2 their ſaid wages being unpaid. 

And the Lo2ds of Franchiſes ſhall be contributary to the ſaid Auſtt- 
ces wages, ſc. where the Lozd of the Franchiſe hach the Fines and 
amer- 
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Amerciaments of his tenants, oz of the inhabitants of ſuch Towns, gc. 
there ſuch Fines and Amerciaments ſhall be rated pꝛopoztionably, and 
the Sheriff may detain and keep in his Pands, ſo much thereof, when 
the Lozd of the Franchiſe demands the lame in the Exchequer : But if 
the Lozd ſhall levy the ſame by his Officers (as he map by the Kings 
grant) then the Juſtices of Peace are to be payed by the Lozd himſelf, 
ec. Cromp. 177. 

The Juſtices of Peace, by their Commiſſion have power to enquire 
de quibuſcunque Vicecomitibus, Ballivis, Cuſtodibus Gaolarum, & aliis Ot- 
ticiariis, qui in Executione Officiorum ſuorum (concerning matters belong- 
ing to the Juſtices of Peace to Enquire of) indebite ſe habuerunt, aut 
remiiſi, vel negligentes fuerint: And to hear and determine the ſame, ac⸗ 
cozding to the Laws and Statutes of this Realm, 


CAT © 


The Sheriff is to execute the Precepts of Commiſſioners 
of Sewers. 


He Commiſſioners of Sewers have authozity to make and direct 
Writs, Pzecepts, Warrants, aud other Commandments, to all 
Sheriff, Bapliffs, and all other Piniſters and Officers, as well within 
Liberties as without, befoze che ſaid Commiſſioners oz ſir of them, at 
certain daies times, and places to be returned, cc. 

Sheriffs ſhall return and caule to come befoze the laid Tommiſlloners Ibid. 
(at ſuch days and places as they ſhall a ppoint)ſuch and ſo many Juro2s, 

{c. honeſt and lawful men of their Bailiwick oz Shire, (as well within 
liberties as without) as ſhall be expedient fo2 inquiry. 

Allo other Piniflers and Dfficers,as well within Liberties as with 155g. 
out, ſhall be attendant unto the Commiſſioners of Sewers in and about 
the due erecution of their Commiſſion, 

If any Sheriff, oz other Officer, all be negligent in the due execu⸗ bid. 
tion of the p2emiſles, the ſaid Commiſſioners, may (as it ſeemeth) 
puniſh them by diltrels, fines and amercements, oz otherwiſe, as to 
the ſaid Commiſſioners (oz ſix of them) ſhall ſem expedient, tc. 

And by the Statute made 7 Jacobi Regis, All Sheriffs, (Lailifts, „ Jac. c. 25 
Okticers, and other the Kings Piniſters whatſover) within the Coun- 
ties of Norfolk and Suffolk (as well within liberties as without) ſhall 
from time to time be attendance, aiding and aſſiſting to the Commilli⸗ 
otters of the Sewers, and to every ſix 0z moze of them; foz and con- 
cerning the returning of the Juries befo2e the laid Commiſſioners 3 as 
alſo foz and concerning all ſuch other things as ſhall concern their leve⸗ 
ral offices and places reſpectively, in oz about the execution of all 
things in the laid Act contained; uͤpon pain to fozfeit ſuch pains, pes 
nalties, fines, and ſums of money as ſhall be ſet oz impoſed upon them. 
by any ſix oz moze of the laid Commiſſioners, cc. which laid penalties, 
fc, (hall and may ve levied, by diſtreſs,ſale of goods and impzilonment, 
Fc. and ſhall be imploped and diſpoſed of, in and about the pzeſervation 
of the Fen-grounds. and dzaining of the waters there. 


23 H. 8. c. 5. 
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The Sheriff alſo to execute the Precepts of other 
Commiſſioners. 


Yeriffs, oz their ſufficient Deputies, ſhall at their own p2oper coſts 
and charges give their diligent attendance upon all Warrants 
and P2ecepts direned to them from Commiſſioners, and other ſuch 
Okticers oz perſons as ſhall have authozity to wzite to the Sheriff fo: 
any manner of ſervice, whatſoever by the Laws of this Realm ought 
to be done by the Sheriff: And ſhall make ſuch return thereof, as the 
Law, oz need ſhall require. : 

As the Commiſſioners upon the Statute of Bankrupts(made 13 El. 
cap. 7.) may cauſe the lands, tenements, annuities, offices, and goods, cc. 
of Fankrupts, to be viewed, rented, and appzaiſed unto the beſt value 
they map, and then to make ſale thereof, gc. And fo2 che app2aiſing 
of ſuch lands,ec.the ſaid Commiſſioners (cx officio as it ſcemerh ) may 
make and direc their Pzecept oz Warrant to the Sheriff, foz the re- 
turning of a Jury befoze them, foz appzaiſing and valuing thereof: 
And ſuch Commiſſidners (map as it ſeemeth) ſet a fine upon the She- 
riff fo2 not returning ſuch a Jury befoze them, tamen hoc quære. 


See Fitz. 119. f. A Writ of Attendance directed to the Sheriff, by 
Commiſſioners aſſigned to take an account, gc. and to make return of 
a Jurp befoze them the ſaid Commiſſioners, 

Aldo Fitz. 257. d. A wzit awarded to the Sheriff, to return a Jury 
befoze Commiſſioners (aſſigned to enquire of the age of the Kings 
Ward) at a certain dap and place to be appointed by the ſaid Commil⸗ 
ſioners, by their Pzecept and Warrant made co the ſame Sheriff, 

Dherifts ought to obep and execute all Pꝛecepts and reaſonable Res 
queſts made to them ba Commiſſioners foz the Subſidy, foz the Exe⸗ 
cution of the laid Commiſſion, ſo far as to the Dffice of the Sheriff be- 
longeth to do, De the Dtatutes of grants of Subſidies. 

If any under-Colleco2 foz the Subſidy cannot levy the ſums com⸗ 
pꝛiled within his Eſtreats, ec. the Commiſſioners-foz the Subſidy map 
direc their P2ecept to the Sheriff (oz other Dfficer) to diſtrein ſuch 
perſon indetted, his executozs, adminiſtratozs, fermozs and aſlignees, 
f#c. And foz want of diſtreſs to arreſt and attach the body of ſuch perſon 
indebted, and to keep him in p2iſon without bail until he hath paid the 
ſaid ſum, cc. And the Sheriff co whom ſuch Pꝛecept ſhall be direced 
by the laid Commiſſioners, ought to execute the ſame, Ibidem 


——— - 


The Sherift in ſome things is to execute the Precepts 
of Eſcheators. 


N Ote that Elcheatozs by the Common Law map make and dirc> 
their Pzecepts oz Warrants to the Sheriff, foz the returning 
of Juries befoze them ; and may alſo aſſeſs and ſet a fine upon the 
Sheriff, foz not returning of a pannel oz Jury befoze them, gc. 7 H. 6. 
12. Br. Fines pur Contempts 18 And this Cſcheatozs might have done 
by the Common Law. 

And pet fo2 that Cſcheatozs fo; their p2zivate gain uſed to take 7 
gueſts 
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queſts (to enquire befoze them, as well by virtue of the Kings Wrics, 
as byfozce of their Offices) favourably and not dulp, by people not 
impannelled noz returned to them by the Sheriffs of che Counties, to 
the grievance of the Kings Subjects, gc. Therefoze by a Statute made 
8 H.6.c.16, it was Ozdained, That no Cſcheatoz oz Commiſſioner ſhall 
take any Enqueſt, but of ſuch perſons oz people as he returned and im- 
pannelled by the Sheriff, in the County within which he is Elcheatoz 
o2 Commſlioner. | 

By the Statute 34 H. 8. every of the Sheriffs within the Counties 
of Wales, ſhall have power within their Dheriffwicks, as Sheriffs in 
England, and ſhall accompliſh and execute all the lawful command- 
ments and pꝛecepts of the Juſtices, cc. and of Cſcheatozs is all things 
appertaining to their offices, and authozities. | 


34 H. 8. c. 26 


The Sheriff in ſome Caſes is to execute the Precepts of Co- 
roners, & c. 


Ote alſo that Cozoners by the Common Law may make and di⸗ 
rect their P2ecepts and Warrants to the Sheriff, foz returning 
of Juries befoze them; And may alſo Aſſeſs and let a fine upon che 
Sheriff fo2 not returning of a Pannel oz Jury befoze them, gc. 7 H. 9. 
12, Br. Fines pur Contempts 18. 
By the Statute made Anno 34 H. 8. it was Ozdained, That every 
of the Sheriffs within the Counties of Wales, ſhall have full power 
within their Sheriffwicks, to do as Sheriffs in England; and ſhall ac- 
compliſh and execute all the lawful commandments and pzecepts of the 
Juſtices, &c. and of Cozoners, in all things appertaining to their ok⸗ 
fices and authozities. | 
By the Statute made An. 3 E. 2. Sheriffs ſhall have Counter-Rolls , Pe 
with the Cozoners as well of Appeals as of Enqueſts, of Attachments, P. Corone:s 
Abjurations, Utlawzies, and of other things which to that office belong, 3- & 16. 
Stamf. 64. & Fitz. 186, 


And to this purpoſe Maſter Bracton lib. 2. de exceptionibus ad Ap- 
pella, ſaith thus, Eft aliquando diſſentio in recordo faciend. inter Co- 
ronatores & Vic! cum uterque debeat habere ſuum Rotul, in quibus 
quandoque varia continen*, quandoque concordant, Et habent Record 
quandoque Coronat* per fe fine Vic), ut ti Vicꝰ mortuus fuerit, vel amotus, 
& rotuli non inveniant', Si vero Rotulus Vic. diſcord' a Rotulis Coronat', 
& Rotuli Coron' conveniunt, tunc eorum ſtabit recordo, quia Rotulue 
Vicec' nihil operat* nili ad teſtimꝰ. Et quid fi rotulus unius Coron' diſcord” 
a rotulis aliorum, cum plur' fuer? ſtandum eſt plural” Si autem non ſunt 
nifi duo Coron', & diſcord", tunc ſtabit rotulis iptius cum quo concordat 
rotulus Vic'. Si autem ſunt ibi quat' Coronat' & duo diffent' a duob', nec 
appareat Vic' qui Rotul' habet ad teſtitic', tunc ſtabitur illis duob' qui cum 
Appell' conven', &c. Stamf. 83. 


Again Paſter Bracton libro 3. tit. de Corona, ſaith thus, Cum quis 
alium appellaverit de pace, & plagis, videre debat Corouator plagas illas, & 
illas menſurare cujus ſunt longitudinis, & cujus profunditatis, live facte 
fuerint in Capite, five alibi & quibus amis; Et hæc omnia tacict Irrotu- 
Jari cum teſtimonio Vicecom' fi præſens fuerit in Inquiſitionc facienda, vel 
ſaltem in Com. ſi Appellum factum fit in Comitatu. 


Illo 


þ 


Cap. 101. Afliſtancetothe Ordinary. 


Mag. Chart. 
cap. 17. 


Alſo upon a fugam fecit pꝛeſented befoze the Co2oner, the goods be⸗ 
ing leiſed by the Sheriff ought to be pꝛiſed by an Enqueſt, andthe ap- 
p2iſement to be Jnrolled by the Sheriff and Cowners, cc. Stamt. de 
Prærog. 47. d. 

Eut no Dherift, Cozoner, oz any other Baylift of the Kings ſhall 
hold pleas of the Crown: (c. they ſhall not hold pleas of any felony, 
no2 of any lands (oz other Real things but by a wzit of Juſticies, ) 
No! of any treſpaſs vi & armis, &c. And pet the Sheriff, oz Cozoner 
may enquire of the death of a man, and of other things belonging to 
their ©ffices, Sec hic antea fol. & hic poſtea cap. 107. | 

The Clerk of the Parket alſo/who is an ancient Officer to ſee that 
all weights and meaſures be accozding to the King's ſtandard in the 
Exchequer,) may hold a Court, aud make his Pꝛoces oz Pꝛecepts to 
Sheriffs (and L aylifts ok Towns) to return Juries befoze him, at a 
certain day and place by him to be appointed, by which Jucies he map 
enquire of things incident to his Oftice, Cromp. Author des Courts, 
fol. 22. 
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CAL 
The Sheriff in ſome Caſes is to Aſſiſt the Ordinary. 


Ve Dheriff by his oath, is bound to do all his power and diligence 
to deſtroy and make to ceaſe all Hereſtes called Lollaries o; Lol- 
lards within his Faliwick oz County. 
Alſo the Sheriff (being required) is to aid and aſſiſt the Dzdinary, 
and Comillarp, koz the ſupp2eſling of Vereſies within his County, 


Note. that this part of the oath which the Sheriff taketh, fo2 the 
[upptefing of Yereſtes,ſewech to be by fozce of the Statute 2 H.5.c.7. 
which Statute is ſince repealed by the Statute, 1 E. 6. 12.& 1 Eliz. 1. 


Now concerning that Stat. of 2 H. 5. cap. 7. made agaiuſt a ſec of 
Herectcks (ſo then termed) called Lollards 3 the Stat. it (elf is not only 
repcaled as afo2eſatd z But the perſons then called Lollards by the Pa⸗ 
piſts were indeed the true Pꝛokellozs of the Wozd of God, as appears 
eth in Pr. Fox his Bok of Party2s, pag. 540. So that the Dath of 
the Sheriff in that behalf were fit to be amended, 

Fo2 the Papiſts taking advantage thereof wzite as followeth 3; That 
Lollards was the vulgar name of Wicklitts Followers, and therefoze the 
Sheritt's Dath to perſecute Lollards, Bing Edward the Sixth, Queen 
Elizabeth, and King James would not have ſuffered, Noz the Proteſtant 
Dhbcrifils would take luch an Dath, if they accountcd Wickletilts, Pro- 
teſtants, thus lay they. Pr. 440. 

Maſter Birckbeck in his Tok called The Proteſtants Evidence, part 2. 


pag. $5, 86, ſaith, that the Lollards were a company of true and godlp 


pꝛofeſlozs: And that they were fo called from one Raynard Lollard, 
who was burned in Germany to2 Religion and oppoſing the Pope. 
How far the Sheriff was in fozmer times, to aid the Ozdinarp fox 
the ſupp2eſſing of Yereſies, and puniſhing Vereticks, See Fitz. 269, d. 
& Br. titulo Hereſics. 
But now the Statutes made againſt Lollards oz Hereticks (as they 
were termed) ic. the Stat. 5 R. 2. c. 5. 2 H. 4. c. 13. 2 H. 5. c. 7. & 
C cc 25 H. 8. 
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25 H. 8. c. 14. &c. ſtand all repealed by the Stat, made 1 E. 6. c. 12: 
And therefoze at this day, a man be foze he ſhall be adjudged an Mere⸗ 
tick, muſt be convicted of Pereſie, by the Archbiſhop, and all the Clergy 
of that Pzovince, (c. by a Pzovincial Synod, and muſt abjure thereof, 
and after Abjuration muſt fall into a relapſe of that oz ſome other 
Þereſie, and be newly convicted, and condemned by the Clergy of that 
P2ovince, in their general Council of Convocation ; and yet after 
ſuch conviction and condemnation, the D2zvinarp ought not to deliver 
him to the Lay-power, oz Sheriff, to be burned, without the King's 
Mrit purchaſed and had therefoze : whereas befoze (by the Statute 
2 H. 4. c. 15.) every Biſhop within his Dioceſs, might have convicted, 
abjured, and condemned a man of Yereſte ; And upon the Biſhop's 
Warrant, the Sheriff ought to have burned him, and that without the 
King's Writ, 

And quære what the Sheriff at this day may do, fo2 the deſtroying, oz 
ſuppzeſling of Yereſte, moze than to execute the King's Writ, fo 
burning of luch as ſhall be convicted and condemned, as afo2eſaid, 

But now this TWrit de Hæretico Comburendo is taken away by the 
Statute made in 30 Car.2, Regis. | 


— ů —— 
—— 


CA (ll. 


The Sheriff is to Proclaim certain Statutes, &c. 


Statute of Uerp Sheriff in England ought in perſon four times every year, 
Minh. to pꝛoclaim the Statute of Wincheſter (made 13 E. 1. againſt Ho- 
micides, burning of Youſes, Robberies, and other Felonies) within 
every Pundzed of his Bailiwick; and in all Fairs and Parkets by his 
Bailiffs (as well within Liberties as without : ) And this is parcel 
of his oath, and is by fozce of the Statute made anno 7 R. 2. c. 6. and 
the purpo2t and intent thereof was, that the offenders ſhould not be 
ercuſed by igno2ance 3 but theſe Pꝛoclamations are not made at this 
day. Vide Dr. & St. 146, 147- 
1 Alſo every Sheriff ought to pzoclaim all the Statutes and Ozdinan⸗ 
Purveyors. ces made of Purvepozs (not repealed) four times in his year, thzough 
his Bapliwick, upon pain of 5 1. But it ſeemeth the Sheriff is firſt to 
receive the ſaid Statutes, together with the King's Commandment foz 
doing the lame and then he ought to pꝛoclaim chem accozdingly ; and 
he oughe then alſo to deliver the ſame to his ſucceſlo2 by Indenture, 
foz him to pꝛoclaim the ſame upon the like pain, 

Sheriffs ſhall make Pzoclamation four times in the pear, ic. every 
quarter once, in every Parket co he holden within their Counties, of 
the Statute p2ovided againſt unlawful Games, and foz maintenance 
of Archery: but it ſeemeth that none of theſe chꝛee fozmer Statutes 
as fo2 the Pꝛoclamations are now in ule, 

The Sheriff upon receit of any P2zoclamation pzinted, and ſent down 
by the Lozd Chancelloz, c. oz upon receit of any rates of wages made 
by the Juſtices of Peace of that County, and ingroſled in Parchment 
under their hands and ſeals foz the rates of wages of ſervants and la- 
bourers, cc. ſhall fozthwith cauſe Pzoclamation to be made of the ſeve- 
ral rates ſo made, in every Parket Town within his limits (oz at 
leaſt in ſo many places within their authozities as ſhall be conveni- 
ent ;) The ſame Pꝛoclamation to be done in open Parket, and to be 
fixed upon ſome pol, in ſome convenient place of the Town. 

Hawk: Ik any findech a Hawk that is loſt;he muſt pzeſently bzing the lame 
t 


Unlawful games 


Rate: for wages 


Cap. 102. 


Fitz. 269. d. 
Br. Hrerſie. 


In 
ab E. 5. C. 27. 


1 H. 6. c. 2. 
20 Il. 6. c. 8. 


33H. 8. c. 9 


5 Eliz. cap. 4 
39 Eliz. c. 1: 
1 Ja. c. 6. &. 29 


34 E. 3. c. 21 
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31 El. c. 3. 
Hig 13. 


Proclamations. 


to the Sheriff of that County (where it is taken up,) and the Sheriff 
muſt make Pꝛoclamation, in all the god Towns in the County, that 
be hath ſuch a Pawk in his cuſtody; and if the Lozd oz owner which 
loſt the ſame Yawk, oz any of his ſervants come-to challenge it, and 
P2oveth reaſonably that the ſame is his Loꝛds oz Paſters, he is to pay 
fo2 the coſts, and to have the Hawk again and if none come within 
four months to challenge the Hawk, then the Sheriff ſhall have the 
Yawk, making gree to 02 with him that did take up the Yawk;, if he 
be a ſimple man; and if he be a Gentleman, and of eſtate to have the 
Vawk, then the Sheriff is to re-deliver him the Hawk, taking of him 
reaſonable coſts foz the time that he had him in his cuſtody, (c. rea- 
ſonable allowance fo2 the keping thereof, 


— — — 
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Oz avoiding of ſecret ſummons in real Actions, after ſummons up- nen, in 
on the land, and fourteen days at leaſt befoze the day of return Rea! a#ion-. 


thercok the Sheriff ſhall make a pzoclamation of the ſummons upon a 
Sunday, timmedtatcly after Divine Service and Sermon, ik any Sermon 
there be, and if no Sermon there be, then fo2zthwith after Divine Ser- 
vice, at 02 near to the moſt uſual dez of the Church o2 Chappel of that 
Town oz Pariſh where the Land whereupon the ſummons was made 


doth lie. And that Pꝛoclamation ſo made, as atozeſaid,ſhall be returned Rene. 


together with the names of the lummoners; And if ſuch lummons 
(all not be pꝛoclaimed, and returned, accozding to the tenoz and mean⸗ 
ing of this Aa, then no Grand Cape to be awared, but an alias and plu- 
ries lummons, as the caſe ſhall require, until a ſummons and p2ocla- 
mation ſhall be duely made, and returned, accozding to the tenoz and 
meaning of this Act, 13 Eliz. 3. 


Alſo foz the avoiding of ſecret Dutlaries, F. upon every Exigent yen urlury. 


where Writs of Pꝛoclamation are to be awarded, che Sheriff of the 
County to whom any ſuch Writ of P2oclamation ſhall be directed, be- 
koze any utlary pꝛonounced, ſhall make thzee Pꝛoclamations within his 
County, at thzee ſeveral days (two of his Pꝛoclamations to be made 
in full Court of his County oz Shire-Court ; And the third Pzoclama- 
tion to be made at the general Seſſions in thoſe parts where the party 
defendant is ſuppoſed to be dwelling, c.) that the party pield his body 
to the Sheriff of the County to whom ſuch Exigent is awarded, ſo that 
the Sheriff may have the body at the day of the return of the Exigent to 
anſwer che plaintiff : ut now by the Statute of 13 Eliz. one P2ocla- 
mation is to be made in the open Connty-Court, another at the gene⸗ 
ral Quarter⸗Sellions of the Peace, and the third at oz near the moſt 
uſual Church dez of that Town oz Pariſh were the defendant ſhall be 
dwelling at the time of the Exigent awarded, and upon a Sunday imme⸗ 
diately after Divine Service (and Sermon, if anp be) and the ſame 
(third p2oclamation)-to be made one month at the leaſt befoze the 
quint' exact', by virtue of the ſaid Writ of Exigent 3 and that all Utla- 
ries had and p2onounced,and no Writ of Pꝛoclamation awarded, oz not 
returned accozding to this Dtatute, ſhall be utterly void, 

Alſo whenloever any Writ of Exigent (hall be awarded (in any acti- 
on 02 ſuit in the King's-Bench, oz Common pleas) againſt any per- 
ſon dwelling in Wales, Lancaſhire, oz Cheſhire, one Writ of Pꝛocla⸗ 
mation ſhall be alſo awarded, #c, and every Sheriff (ok every of the 
laid Counties) to whom any ſuch Writ of P2oclamation ſhall be di- 

Cec2 rected, 


T. I. le Connty. 
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rected, ſhall make pzoclamation of the ſaid Writ of p2oclamation, ac- 
cozding to the tenoz of the ſame, and ſhall make true return of the 
ſame, accozding as the ſame Writ ſhall require. 

Alſo by an other Statute made anno 31 El. Writs upon pꝛoclama⸗ 
tions, and Exigents, againſt anp perſon dwelling within the County 
Palatine of Durham, ſhall be directed to the Biſhop (oz Chancelloz) of 
Durham, &c. And the ſaid Wtſhop, cc. ſhall by his Pandate direged to 
the Sheriff of the laid County Palatine, cauſe pꝛoclamation to be made 
of the ſame wits of pzoclamation, accozding to the teno2 of the ſame 3 
and ſhall make true returns of the ſame,into ſuch Courts as the teno2 
of the ſame wits of pzoclamation ſhall require. 

All Utlaries p2onounced againſt any perſon upon any ſuch Exigent 
awarded againſt any perſon dwelling within any of che ſaid Counties 
of Wales, Lancaſhire, and Cheſhire, as alſo within the ſaid Biſhopꝛick oz 
County Palatine of Durham, and alſo wzits of pꝛoclamation awarded 
in fozm afozclaid, oz not returned as afozeſaid, ſhall be clearly void, 
and of none cftec, P Exigent. 6. & 15. 

Alſo if the Sheriff ſhall not dulp execute and make true return of 
ſuch wzits of pzoclamation, #c. he ſhall be amerced at the diſcretion of 
the Juſtices, 6 H. 8. c. 4. P. Exigent. 5. 

And the Sheriffs of every the ſaid Counties of Wales. Lancaſhire, 
and Cheſhire, as alſo the Biſhop oz Chancelloz of Durham, &c. which 
ſhall not make true return of every ſuch wzit of pꝛoclamation to them 
directed gc they (ſhall loſe foz every ſuch default 5 l. the one half to the 
King, the other half to any perſon which will ſue foz the ſame. 1 E. 6. 
c. 10.5 E.6.c. 26. 31 El. c. 9. P. Exig. 8. & 17. 

If the Sheriff hall not make all theſe pzoclamations in caſe of Ut- 
larp, accozding to the ſtatutes, cc. pet by the Common Law the party 
being outlawed ſhould not have averred this againſt the Sheriffs re- 
turn, (ſc.to lap that there was but one, oz two pꝛoclamations made by 
the Sheriff, ac. oz to ſay, that the Sheriff made no p2oclamation at 
the Church-dooz, oz Seſlions, c.) but in ſuchcaſes the party ſo unduly 
outlawed, ſhould have had his Action of the Caſe againſt the Sheriff, 
and ſo recovered his damages, dc. See the opinion of Keble 10 Hen. 7. 
fol. 23 &c. Br. Action ſur le Caſe 122. 

Fut now by the wozds of the ſtatute of 6 H. 8. cap. 4. All Utlaries 
had contrary to the ſame ſtatute ſhall be avoided by averment without 
ſuing of any wzit of Erroz. 

And by the Statute 31 Eliz. cap. 3. in fine befoze any allowance of 
any wzit of Trro2, oz reverſing of any Utlarp ſhall be had by plea oz 
otherwiſe, thzough, oz by want of any pꝛoclamation to be had oz made, 
acco2ding to the fozm of this Statute, the Defendant and Defendants 
in the oziginal action ſhall put in bail, not only to appear and anſwer 
to the plaintiff in che fozmer ſuit, in a new action to be commenced by 
the ſaid plaintiff foz the cauſe mentioned in the firſt action, but alſo to 
ſatisfie the condemnation, if the plaintiff ſhall begin his ſuit befoze the 
end of two terms, next after the allowing the w2it of Erroz, oz other- 
wiſe avoiding of che ſaid Utlary, 


Upon an Appeal, oz Indictment, againſt any perſon dwelling in a 
fozeign County, befoze any Exigent awarded, immediately after the 
firſt Capias returned, another wzit of Capias ſhall be direced to the She⸗ 
rift of the County, whereof by the ſaid Inditement the party is ſuppo- 
led to be; upon which ſecond Capias,if the Sheriff cannot find the party 
within his County, Then the Sheriff hall make p2oclamation in two 
Counties (befoze the return of the ſame w2it) that the party ſo Appeal- 
ed 02 Indided ſhall appear befoze the Juſtices, cc. where he was lo In⸗ 


dicted 


Cap. 102. 


i3EL c 9 


10 H. 7 f. 


6 H. 8. c. 4. 


31 El. e ro 


Cap.102. 


» H. 4. c. 15. 


23 II. 6. c. 11. 
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dicted 02 Appealed, at the day contained in the laid laſt wzit, to an⸗ 
ſwer the matter, #r. 8 H. 6. cap. 10. And if the party appear not there- 
upon, and that be returned by the Sheriff, then the Exigent ſhall be 
awarded; and every Exigent awarded, oz Utlary p2onounced upon any 
ſuch Indictment, cc. againſt this fozm, ſhall be void, Ibid. 

Upon a wzit de Excom' Capiendo, if the Sheriff returneth Non eſt 
inventus, then ſhall there be awarded a Capias with a pꝛoclamation 
therein contained, upon the receit whereof, the Sheriff ſhall in the 
full County Court (oz elſe at the general Aſſiſes and Goal-delivery, 
Oz at a quarter Seſſions foz the peace to be holden within che ſame 
County) make open p2oclamation, ten days at the leaſt befoze the Re- 
turn, that the party oz parties named in the ſaid wait, ſhall within fir 
days next after ſuch pꝛoclamation yield his oz their bodies to the Goal 
of the ſaid Sheriff, there to remain acco2ding to the tenoz of the firſt 
wit de Excom' Capiendo. And if the Sheriff ſhall chereupon return that 
the parties have not pielded their bodies acco2dingly, thereupon ſtill 
Cuch p2oces ſhall go out, and the Sheriff ſhall make the like pzoclama- 
tion, until the party yield himſelf. 5 Eliz. cap. 23. 

If any Riot, Rout, oz unlawful aſſembly of people ſhall be, and that 
the ſame, oꝛ the truth thereof, cannot be found by the Juſtices of peace 
upon their Enquiry, Then within one month the ſaid Juſtices and 
Sheriff (oz Under⸗ſheriff) ſhall certifie into the King's Bench, gc. the 
whole fad, cc. (ut hic cap, 4.) And if the offenders do not appear in 
the King's Bench upon the firſt pzoces, Then another wzit ſhall be di⸗ 
rected to the Sheriff co take the Oftenders, and to bzing them into the 
ſaid Court, cc. And if they cannot be found, Then the Sheriff all 
make pꝛoclamation in his full County Court next enſuing the delivery 
of the ſaid ſecond pzoces, that the ſaid Offenders be befoze the King 
aud his Council in the King's Eench, Oz in the Chancery in the Uas 
cation, within thzee weeks then next following, And ik the offenders 
come not then in, and chat the pzoclamation be made and Returned, 


the Offender ſhall be convicted and attainted of the Riot ec, 13 H. 4. 
cap. 7. 


Shcrifls (at the next County holden after the delivery of the King's 7 Faria. 
wit) ſhail make p2oclamation in their County Court, of the day and 


place of the Parliament, cc. ſo that all intereſled may attend to the 
election of the Knights of the Parliament, #c. Dee hic antea fol. 
Dhcrifts when they have received the King's Writ foz the levying 
of expences of the Knights of the Parliament, at the next County 
Court, they oughe to make p2oclamation, that all parties intereſſed be 


at their next County, to aſleſs the ſaid wages, #c. Dee hic antea tit. 
Knights of the Parliament, 


Ja the Writ of Admeaſurement of Dower, as alſo in the Writ of men ſare- 
Admeaſurement of Paſture,when the ſuit is come tothe grand diſtreſs, » 47 Dower. 


day ſhall be given, within the which there may be holden two Coun⸗ 
ries, at the which open p2oclamation ſhall be made, that the Defendant 
ſhall appear at the day contained in the Writ, to anſwer the Plaintiff, 
at which day, if he do appear, the ſuit ſhall pꝛoceed betwirt them, and 
if he do not appear, and the p2oclamation be in fozm afozeſaid teſtified 
by the Sheriff, Admeaſurement ſhall be made by default. Weltm. 2. 
13 Ed. 1.7. Fitz. 12 5. b. 126. c. 


In brief de Admeaſurement de Dower, ou Paſture, Ie Proces ore (per le 
Stat. de Weſtm. 2. cap. 7.) eſt Summons, Attachment, & un grand Di- 
ſtreſs, en quel deux Proclamations ſerra faits ſc. la ſerra jour done devant 
que le brief foit retorne, que deux Countyes poem: eſtre tenus, ſc. perenter 
le 
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le date del brief & le Retorne de ceo, Et in cheſcun County un Proclamation 
ſerra fait, que le Def.vener & monſtre pur que Admeaſurment ne ſerra fait, 
c. Vide hic cap. 49. & 113. 


In brief de Meſne, le plt. poet aver Summons, Attachment, & le grand 
Diſtreſs, que avera jour de retorne per tiel temps, que deux Countys poent 
eſtre tenus, Et in cheſcun County le Vic. fera un Proclamation, que le Def.((c. 
le meſne ) viender de reſponder al plt. (ic. de acquite le tenant ,&c.) Et ſil ne 
vient, & le brief ſoit retorne, &c. donque il ſerra forejuge, ſc. le tenant ſer- 
ra touts temps enapres tenant al Signeur paramount, come le meſne fuit, & 
meſ mme les Service, Fitz. 137. b. 


Nota, que in brief de Meſne, Et in briefs de Admeaſurement, ils navera 
forſque deux Countyes, & deux Proclamations : Mes in brief de Gard, ils 
averont 3 Countyes, & 3 Proclamations. 


Droit de Gard. 
Ejcttment de Gard. 


Auxi nota que ſont divers 272 
Raviſhment de Gard. 


de actions de Gard. ſc. brief de 


Et dicitur que les briefs de Droit de Gard e de Ejectment de Gard fuer 
al Common Ley, devant ceux ſtatuts, Et pur ceo ſont appell de Communi Cu- 
ſtodia: Mes le brief de Raviſhment de Gard eſt done per le ſtat. Weſtm. 2. 
cap. 35. Fitz. 139.1. que devnat fuit forſque Treſpaſs. 


Mes al Common Ley, in brief de Droit de Gard, & in brief de Ejelment 
de Gard, ils M averont auter proces forſque Summons, Attachment, & Diſt- 
reſs infinite, & iſſint voil 3 les gardians infinite, & c. Sed ore plus 
haſtife remedy eſt done per les ſtatuts, ſc. que in ceux deux plees (de droit de 
Gard, & de Ejectment de Gard) le party avera Summons, Att ac hment, & 
un grand Diſtreſs, & ſi le def. ne vient al grand Diſtreſs, que le plt. avera 
um auter brief Retornable cye longe temps, que 3. Count yes poent eſtre tenus 3 
Et in cheſcun County Proclamation ſerra fait, & le brief ſerra lye un foita c&c. 
Et ſi le Def. ne veigne, &c. il ſerra forejudge de ſon Gard, &c. Fitz. 143. 8. 
& Fitz. Retor. de Vic. 41. 


Et le Vic. cauſer le brief cheſcun foits deſtre lye in plein County, & auxi 
le Proclamation deſtre fait in plein County. 


When any ſuit dependeth between parties foz the wardſhip of an 
heir, oz land, oz both, by the common Wrir de Communi cuſtodia, 
Summons ſhall be made, cc. and when they have paſſed to the great 
Diſtreſs, there ſhall be a time given, wherein there may be holden 
thzce Counties at the leaſt, in every of which Counties there ſhall be 
open pꝛoclamation made, that the defozceoz ſhall appear in the common 
place at the day contained in the Writ, to anſwer the Plaintiff, at 
which day if he do not appear, and the pꝛoclamation be ſo teſtified, the 
firſt, ſecond and third time, judgment ſhall be given fo2 the Plaintiff, 
ſaving the Defendants right, if he will at another time defend the 
ſame; In the ſame manner it ſhall be done in an Action of Trelpals, 
when any man complaineth himſelf to be eject from ſuch wardſhips. 
Weltm. 2. 13 Ed. 1.35. Vide fiat. de Marl. cap. 7. 

This tat. of Marl. 52 H. 3. cap. 7. is in theſe wo2ds, If the Dek. 
come not to anſwer within the ſaid half pear, Noz the Sheriff cannot 
get bis body, to have it befoze the Juſtices, to anſwer, cc. now by theſe 
wo2ds it map ſæm that rhe Sheriff ought to take the body of the Def. 
o Defo2ccoz, and to impziſon him by fozce of this Diſtreſs 3 But the 
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52 H. 3. 7. 
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woꝛds are not ſo to be underſtood, oz rather ſeem to be of none effect , 
foz in the Writ of Diſtreſs no mention is made of the taking of the 
body of the Dek. And therefoze in ſuch caſe the Sheriff ſhall do no 
other thing, but only to return Jſſues upon the Def. by fozce of this 
Diſtreſs, ſc. of all his goods and chattels, (other than ſuch as are ex⸗ 
cepted by the Stat. of Weſtm. 2. cap. 39.) And then as a Rebel, gc. the 
Dek. ſhall loſe the ſeiſin of the Ward, gc. Lectur. 


Auxi ſi brief de Droit de Gard ſoit port, & Diſtreſs ove Proclamation iſ- 
ſuit, & pendent cel brief le Proces eſt diſcontinue per Demiſe le Roy, ou Paſ- 
cun, party, Cc. in ceo caſe in le Reſummons, le plt. ou ſes executors avera 
Diſtreſs ove Proclamation, & c. Stat. 2. cap. 35. 


— 


— 


CO 4A Ou 


The Sheriff is to make certain Purveyances for the King. 


—— — 


P rhe old Statutes it was p2ovided, that all Purveyances that 
ſhould be made foz the King's great Yozſes, ſo long as they did 
ſojourn in any County, ſhould be made by the Sheriffs of the Coun- 
ties, where ſuch Mozles did ſojourn, and not by any other; And that 
the Purveyances made by the Sheriff in this caſe, ſhall be delivered to 
the Keepers of the Yozſes, by Jndenture, And the Sheriff was to 
make ſuch Purvepances, of the iſſue of his Bayliwick : And the 
number of the Yozſes, foz which the Sheriff (ould make ſuch Pur⸗ 
vepance, ſhould be contained in his * Commiſſion oz Marrant, æc. And 
that no Purvepance ſhould be made over this number, ſaving that the 
chief Keeper had a Yackney 3 And the Sheriff was to take good heed 
that the County were not charged of moze than ſhould keep the Yozſes, 
but fo2 every Yozſe a Servant, without bzinging Women, Pages, oz 
Dogs with them. And if any moze were found abiding in the charge 
of the Countrey, they were to be bzought to pꝛiſon, there to remain, 
till the King had ſent his will, 14 E. 3. 19. But now quære of the 
validity oꝛ ule of theſe Statutes, Dicitur that it appeareth by the Roll, 
that this Stat. of io E. 3. is holden foz to be no Statute, 

And in the ſame manner it was commanded to the Dheriffs,that they 
ſhould make Purveyances fo2 the King's Dogs, of the iſſues of their 
Bailiwicks: And that fuch Purveyances ſhould be made by none other, 
but by the Sheriffs. And that it ſhould be contained in his command⸗ 
ment, the number of Dogs, foz which he ſhould make Purvepance, 
over which number no Purvepance ſhould be made, ſo that they ſhould 
live of their certain, wichout charging the Cornty, And if any found 
himſelf grieved againſt this D2dinance, he ſhould recover againſt the 
Sheriff foz ſuch grievance done unto him. Quzre alſo of the uſe of 
this Statute. 
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The Sheriffs Courts. 


IE appeareth by Fineux Chief Juſtice 12 H. 7. that at the firſt all :2Hy7.f 1:8, 
adminiſtration of Juſtice was in one hand, ſc. in the King, (ſo as Br. Leer. 


no Law was uſed, noz Juſtice adminſkred , but only befoze the King 
himſelf) but afterwards the adminſtration of Juſtice was divided into 
Counties, ſo as this power was committed to the Sheriff within everp 
County: And foz his better government of the County, and foz the 
puniſhment of evil doers therein, the Sheriff had two Powers oz Courts 
appointed unto him; the one the Sheriffs Tozne, unto which all che 
County, ſc. every man of a certain age ſhould come (pea were com- 
pellable to come) there to hear the articles and things given in charge, 
that ſo they might not be ignozant of the Laws, whereby they were to 
be governed, and where alſo they were to be [wozu to their allegiance 
to the Bing; the other was the County Court, the which was to give 
remedy between man and man,fo2 any thing between them under 40s. 
And lo by theſe two Courts all the County was governed at the 
firſt, 

Afterwards, foz that this was too great a thing fo2 the Sheriff (bes 
ing but one perſon) to do, by reaſon of the multitude of people, and 
fo2 their eaſe (and better government, and moze caſte adminſtration 
of Juſtice) Leets were derived out of the Zozne, and were granted to 
the Lozds of Franchiſes oz Manno2s; And Pundzed-Courts were de- 
rived out of the County-Court,and were granted oz letten by the Kings 
of this Realm to the Lo2ds of certain Liberties )eſpectally to Meligi⸗ 
ous men, Noble men, and others of great place) to hold plea alſo un- 
der 40s. of Contracts, #c, made within the Yund2ed, 

The Hundzed Court is to be kept every three weeks (by the Eap⸗ 
liffs of the Hundzed.) And the Judges of this Court are the Duiters. 

And there may be holden every Plaint between party and party, as 
there map be in a Court Baron: And this Yundzed Court is to the 
ſame effect as the Court Baron: And it is the King's Court Baron, 

Note that the Pundzed Court, is where a man hath by the King's 
grant a Court Baron foz all the Juhabitants of the Mundzed, oz of 
ſome other great Pꝛecinc, to be holden befoze him, oz his Bayliff, ac, 
and it is in all reſpects as a Court Baron. 12 H. 7. 17. Finch 122. 


And all the Jnhabitauts within the Pꝛecinct of ſuch Liberty oz 
Pundzed, by reaſon of their Tenements there, ſhall be Attendant, and 
owe ſuit to the Hundzed. Rede. 12 H. 7. fol. 17. Finch 248. 

Hundzed Courts (certain Franchifes excepted) were after taken ins 
to the Sheriffs hands again, and were re⸗jopued unto the County Court, 
and that by fozce of the Statutes of 2 E. 3. cap. 12. & 14 E. R. cap. g. 
Sce Fitz. Petition 1. 

And now the Sheriff is Judge not only of that grand Court foz the 
County (called now the Sheriffs Tozne) but alſo he is Judge of all 
the Yundzed Courts which be not given away from the Crown. V. 9. 


Minſh. verbo Baile, ſaith, That theſe Yundzed Courts (certain 
Franchiſes excepted) are by the Stat. 14 E.3. Stat.1. cap. 9. bꝛought 
knto County Courts, 

And he delcribeth what a Pundzed is. Verbo Hundred. 

Dir Fr. Bacon wziteth, that by occaſion of many milchicfs falling 
out 


Cap.104. 


Cap.105. The Sheriffs Torne. 


Co. 9. pref 


Brit. fol. 71. 


out at thoſe great Aſſemblies of the Sheriffs Tozne, the King was mo⸗ 
ved to allow ſubdiviſions of every County into Yundzeds, and every 
Yundzed to have a Court, whereunto the people of every Yundzed 
ſhould be aſſembled twice a pear, fo ſurvey of Pledges, and uſe of that 
Juſtice which fozmerly was executed in that Gand Court of the 
County (oz Sheriffs Tozue) And that the Count oz Earl appointed 
a Bapliff under him to keep the Mundzed Court, v. 8. 

The Sheriff hath now the keeping of two Courts foz the County, 
committed oz aſſigned to him, (c. 

1. The Tone fo2 the government of their County, wherein he is 
to enquire of Criminal cauſes, and to refozm common Nuſances. ec. 
thꝛoug hout the whole Shire. 

2, The County (oz Shire) Court, to Hold plea within their Countp 
ok debts, detinue of chattels, treſpaſſes, and the like, being under 408. 
and to replevy the cattel diſtrained and impounded by others. But if 
the Sheriff ſhall hold aup plea in any other Court than in the County 
Court, it is coram non]udic. 7 E. 4. 23. Br. Juſticies 3. 

But pet in this County Court, by a wzit of Juſticies, a man map ſue 
{o2 any ſum, Allo in this Court the Sheriff by a wzit called an Exi- 
gent, is to pꝛoclaim men ſued in the Court at Weſtm', to render their 
bodies, oz elle to be outlawed, All which moze particularly lee moze 
fully in that which here followeth. 

See moze of theſe thꝛee Courts, ſc. the Tozne, and the Hundzed, 
and the County Court, Sir Fr. Bacon his uſe of the Law, pag. 5. &c. 


CAE IT, 
The Sheriffs Torne. 


— — — 


The Bogk called Speculum Juſtici ar. libro 1. cap. 16. treating 
of the Sherifts Torne, ſaith thus, 


Yeriffs of ancient Ozdinance do hold general Aſſemblies twice a 7; cheſewn 
year, in everp Mundzed, whither all the Freeholders within the Huwnared 


Pund?2ed are bound to come, by the ſervice of their fees, that is to ſay, 
once after Michaclmas, and another time after Eaſter : and becauſe the 
Sherifts fo2 the doing hereof make their Tozus (o: Courles,) thzoug} 
the 1 Allemblies are called the Sheriffs Tozne oz Sheriffs 
Courle, 

And Pr. Bracton wziteth thus, Torne de Vic' eſt Circuitus Vic? per 
omnia Hundred* Comitatus ſui,bis in Anno terminis & locis fiat. & uſitat. 
populi Comit' pro pace Regis obſervand'. 

And Paſter Lambert ſaith, that this Court of old was called alſo che 
Sherifts Porte. 

This Court was ozdained to be holden in every Mundzed fo2 the 
cale of the people; and therein the Sheriff is to deal with matters 
touching the King himſelf, and with matters touching the Common 
Wealth, (c. to enquire of Criminal cauſes, and of common Nuſances, 
and them to refo2zm) And fo thisCourt (the Sheriffs Tozne) is fo2 
the adminiſtring of Juſtice Diſtributive. Eut this Court was not oz⸗ 
dained foz any particular oz pzivate matters between party and party, 
but fo2 ſuch things the County Court, and the Pundzed Court, were 
appointed; and in thoſe Courts Julticia 8 is „ 
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So then in this Court it belongeth to the Sheriffs to enquire of all 
offences perſonal, and of all the circumſtances of offences done in thoſe 
Pund2eds, and of wiongs done by the Kings and Queens Miniſters, 
and of w2ongs done to the King, and to the Comminalty, cc. 

And ſuch things as the Sheriff could not redzeſs in the Tozne, were 
uled to be pzelented by the Sheriff in the Elchequer. Spec. Jultic. libro 
I, cap. 17. 

It appeareth by Britton, that all the Freeholders, and terretenants, 
and other perſons of the age of 12 pears 02 above, which are reſtant oz 
inhabiting within the Yundzed, ought co come to the Sheriffs Tone, 


(none excepted but Barons, Clergy-men, and women, childzen under itz. 6. 
12, and men above 60) V. 8. foz theſe, their pzeſence was not, noz is c 61. 


not neceſſary there, foz that they are never ſwozn upon any Enqueſts, 
eſpecially to enquire of any thing inquirable befoze the Sheriff, See 
52 H. 3. c. 2. & 10. & Br. Leet 42, & 39. & Finch 125. 

And all theſe did appear at this Court to give oz renew their 
Pledges fo2 their Allegiance. V. 8. 


Note, Barons, cc. although they are exempted from their Apvear- 
ance at the Sheriffs Zozne,foz any matter oz cauſe which appertains to 
the Tone, yet the woꝛds of the ſaid Stat. are further, Nili corum præ- 
ſentia ob aliquam cauſam ſpecialiter exigatur, by foꝛce of which wozds, if 
any Baron, oz any other of the laid perſons exempted, ſhall be ſum- 
moned to come to the Tozne koz any other ſpecial cauſe, as by the 
Kings commandment upon any ſpecial occaſion ; Oz foz to aid the 
Sheriff in executing his Office there, if any ſhall make reſiſtance ; Oz 
ko2 to give in evidence concerning any Purpreſture, o2 other thing there 
inguirable, and lying within their knowledge; Oz upon other the like 
occaſion ; Then ſuch perſons upon luch cauſe, ought to come to the 
Sheriffs Tone, gc. Lectur. Mri. Chiborne Anno 1 H. 8. 

Alſo ik any Baron, Pzelate, oz other Clergy⸗man, oz woman, have 
any lands oz tenements which they hold by*Duit-ſervice to the She⸗ 
riffs Zozne, then they ought to come and appear there, and to do ſuit 
there, acco2ding to their ſaid tenure, 

Concerning Clergy-men the wozds of the Stat. of Marlebr. cap. 10. 
are thus, Neceſſe non habent ibi venire Archiepiſcopi, Epiſcopi, Abbates, 
Priores, nec aliqui viri Religioſi, by the equity of which woꝛds all ſecular 
Pꝛieſts ſeem alfo to be intended: And pet by the Common Law, men 
of Religion, and women were exempted from appearance at the Dhe- 
riffs Tone. | 

All men-childzen of the age of 12 years, are compellable to come to 
the Sheriffs Tozne, there koz to hear the charge, and ſo learn the 
Laws, cc. And alſo to be (wozu there to the King, and to be his liege⸗ 
men, (oz to be his faithful and lopal Subjects, cc.) Br. Leet 39. & Fitz. 
16 l. a. Britton dicit eos jurare, quod Regi fidem portabunt, quodque neque 
felones erunt, neque eis Conſentient. Cow. 82. But they ſhall not be 
ſwo2n to enquire, oz to p2eſent any thing there; foz no man ſhall be 
ſwozn upon oz in any Enqueſt; gc. befoze he cometh to his age of 21 
pears. Lit. 259. & Co. L. 68, 122.b. 

Townlhips ſhall not be amerced by Juſtices, becauſe all being 12 
years old come not befoze the Sheriff and Coꝛoners, to make enquiry of 
Robberies, burning houſes, and other things pertaining to the Crown, 
ſo that there come ſufficient out of thoſe Towns, by whom ſuch En⸗ 
queſts may be made full: Except Enqueſts foz the death of a man, 
whereat all being 12 years of age ought to appear, unleſs they have 
reaſonable cauſe of abſence, 52 H. 3. cap. 24. 


And 


"Quzre. 
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Br. Leet 38. 


52 H. 3. c. 1. 


Fitz. 160. a. 


Aud yet tenants in ancient demeſne are not bound to come to the 
Sheriffs Tozne. Fitz. 161. c. Br. Aunc' Dem' 43, 49. 

Alſo they which have Pundzeds of their own to be kept, ſhall be 
bound to appear at the Sheriffs Tone, but in the Bailiwick oz Yun- 
dzed where they be dwelling. Stat. 52 H. 3. cap. 10. 

The Cngliſh Statute-Woks are ſo trandlated ; but the old Latin 
Statute⸗Eoks are in theſe wozbs, Qui in diverſis Hundredis habeant 
Tenementa, non habent neceſſe ad hujuſmodi Turnos venire, niſi in 
ballivis ubi fucrint converſantes, and with this alſo agreeth the old 
French. 

Aud ik any man who hath lands oz tenements in divers places of the 
County and in divers Pundzeds, be diſtreined to come to the Sheriffs 
Tone, in any place where he dwelleth not, (but that he be dwelling 
within the pzecine of another Yundzed) then he may have a wzit di⸗ 
rected to the Sheriff commanding him to diſcharge the party foz coming 
to any other Tone, cc. than within the Yundzed where he dwellech, 
The kozm of which wzit you may lee Fitz. 160. a. & Regiſter. fol,174. 

Alſo if any Lozd hatha Leet oz Uiew of Frankpledge of all his 
Tenants of his Bannoz, which is within the Yundzed, thole tenants 
are not compellable to appear at the Sheriffs Tozne,foz that the Tozne, 
aud the Leet, are both as one Court: And the Lert is no other, but 
where the King hath granted to a particular man to hold this Court 
within a certain pzecinc>t (as within his Pannoz oz Digniozy, ) Do that 
when it is in the King's hands, it is called the Sheriffs Tone, foz that 
the Sheriff is to hold oz keep it, And when it is in the hands of ano- 
ther perſon (by the King's grant oz otherwiſe) it is called a Leet oz a 
Uiew of Frankpledge, and ſuch as ought to appear at the Leet 
ſhall not be compelled alſo to appear at the Tozne 3 Foz no man ſhall 
be compelled to appear at two Leets, Lectura Mr. Chiborne. 

Quzre if the Lo2ds (themſelves) of Leets, be not compellable to 
appear at the Tozne. 

If a man hatha Uiew of Frankpledge (oz a Leet) of all his tenants 
within his Pannoz, and he hath one tenant whoſe houſe wherein he 
dwelleth, part thereof doth extend it (elf within the  Pzecinc of his 
Deigniozy, and part chereof within the Pzecinc of the Vundzed out of 
his Deigniozy oz Pannoꝛ ſuch a tenant ought to appear at the Dheriffs 
To2ne, and not at his Lozds Leet, fo; that the Tozne being the Kings 
Court ſhall be p2eferred Lectur. pred. 

If a mans houſe wherein he dwelleth extendeth oz ſtandeth in two 
Counties, oz Yund2eds, (c. his Mall, cc. in the one, and his Chamber 
wherein he lieth in another) here he ſhall be adjudged co be of that 
County 02 Yundzed wherein he coucheth oz lieth in the Night. ibid. 

Again, all Reſtants within the Yundred ought to appear at the 
Sheriffs Tozne, and therefo2e if J do hire a ſervant fo2 one year, and 
the ſecond day after he is come to dwell with me, the Sheriff holdeth 
his Tozne, mp ſervant ought to appear there. But if a ſtranger cometh 
and lieth at my houſe th:ce oz four days, within which time the She- 
riff holds his Tozne, ſuch ſtranger ſhall not be compelled to appear at 
the Tone; if he hath any dwelling place of his own, oz elſe-where 
reſiant ; Otherewile he map. 

A Dojourner ought to appear at the Tozne. Ibid. 

By the Common Law none is compellable to appear at the Tozne 
fo; his lands, fo2 this ſuit to the Sheriffs Tozne (oz Lozds Leet) is a 
Suit Royal, which is always by reaſon, of the perſon, and not ok any 
Land. Ibid. 

Dee hic cap. 8. and the reaſon why it is called Suit Royal. 
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An Alien reftant within the Yundzed is compellable to appear at 
the Tone; and to be won there to the ing koz his Allegiance : 
and yet this makes him not a Denizen. Ibid. & 14 H. 4. fol. 

But men of great age (c. above 70) and men Decrepit, and ſuch 
as are ſick, were at leaſt ercuſable by the Common Law, 

Note, that if the Leet of any Lozd ſhall happen to be ſeiſev into the 
King's hands foz miſuſer, oz foz any other cauſe, Then all the people 
reſiant within that Leet ſo ſeiſed, cc. ſhall now come to the Sheriffs 
Tone, Ibid. 

Alſo when the Lo2d of a Leet ſhall neglec to keep his Leet (at leaſt 
once a pear) if the Sheriff ſhall hold his Tozne within that Yundzed 
during ſuch times of neglec,thoſe which be Keſtants within ſuch Lozds 
Leets may be compelled to come to the Sheriffs Zone, there to be 
\wozn to their Allegiance ik they were not ſwozn befoze at the Leet;) 
and there to be lwozn to enquire of things appertaining to the King 
and Common- wealth (happening within the Pꝛecinc of the Leet lo 
negleced,) which ſervices oz ſuit otherwiſe would utterly be neglected 
and loſt thzough the defaults of Lozds of Leets, Ibid, 


In the Sheriffs. Tozne after the appearance ofthe ſuiters, twelve(at Pri. 7c. 
the leaſt) of the moſt diſcreet and ſufficent Freeholders within the Cromp. 272. 


Pundzed, ought firft to be impannelled and \wozn (by the Sheriff) to 
enquire of, and to pzeſent all things there enquirable and pꝛelentable: 
and after (as a ſecond Jurp) all the reſt which appear there ought to be 
[won (per decenaries, & per ville. the Tything⸗men with their Tych⸗ 
ings,and theſe ſhall pꝛelent oz give in their verdic, to the firſt Jurozs, 
ſuch things as ſhall be given them in charge. And if chey ſhall conceal 
any thing, they ſhall be amerced : Eut if they ſhall p2eſent any thing 
that is falſe, and the 12 firſt Juro2s ſhall find chat their verdic is kalle, 
fo2 this they ſhall not be amerced, 


And when the Decenaries oz Tythings have delivered their pꝛe⸗ 
ſentments to the ſaid firſt Jury, and that the firſt Jury are agreed of 
their p2eſentments, then they muſt give up to the Steward oz Court 
Keeper, ſuch pzeſentments as they will ſtand to and avow 3 and if there 
be any felony, they muſt deliver tho{e up by themſelves to the Steward 
p2ivily, and the reſt openly, 

Eut it is uſed in ſome places, that one Enqueſt is impannelled fo 
the body of the Hundzed of the Freeholders, to whom the Conſtables 
(o; Thirdbozoughs, tc.) of every Town and Uillage within the ſame 


Pundzed, which come to the Sheriffs Tozne, do pzelent upon their 


oaths, the defaults within their ſeveral Towns to the Steward, and 
he inkozmeth the Deceners ok ſuch things as they have lo p2eſented, 
Fincux in 12 H. 7. fol. 18. ſaich, That every man wichin the Pun- 


d2eds, Eurroughs and Towns, ought to come to the Sheriffs Tozne 
(by reaſon of their allegiance.) And that the Conſtables of the Bun⸗ 
d2eds, and Petty-Conſtables of the Burroughs and Towns, ought 
there to p2eſent the defaults of mildoers, gc. ic. every of them muſt 
P2elent the defaults committed Within their ſeveral Limits: and this 


pzeſentment of the Yigh-Conſtables, and Petty-Conſtables ſhall be 
made and delivered, in, to rhe ſaid firſt Jury (as it leemeth) and that 
upon Dath, otherwiſe their pzeſentment is void. 


But by the Stat. made 1 R. 3. c. 4. it is now enacted, That no Bay- 


value 


liff, oz other Officer, ſhall impannel oz return in any Pannel, any 
perſon to be taken oz put in, oz upon Enquiry in any Sheriffs 
Toꝛne, but ſuch as be of god name and fame, and which have Free- 
hold lands 02 Tenements within the ſame County, to the clear yearly 
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value of twenty ſhillings at the leaſt, Oz Copthold lands 02 Tene⸗ 
ments within the lame County, to the clear yearly value of 26 ſhillings 
and eight pence at the leaſt, And if any Officer ſhall impannel, oz Re- 
turn any perſon contrary to this Statute, he ſhall loſe foz every perſon 
lo returned oz impannelled (not being of ſuch ſufficiency) fozty ſhal⸗ 
lings, and the Sheriff other fozty ſhillings, the one half to the King, 
and the other half to ſuch as will ſue foz the ſame, cc. And beſides 
every Inditement in other manner taken, befoze the Sheriff in his 
Tone, ſhall be void. Stamf. 85, See Stat. 11 H. 7.cap. 26. 

Lau ceo Stat. de 1 R. 3: parle que tiel Furburs expender 20 8. Freehold 
per Ann. ou 265, 8 d. Copibold, Semble que ceux ſummes doient eſtre cer- 
rem & Annual, & nemy per reaſon del Orchard, de Garden, de Mar bet, de 
Wreck, & hujuſ modi, que ſont forſque Caſual, & nient certein, home ne 
ſerra jure de tiel Fnqueſts, &c. 

Mes fi deux Foyntenants ſont, & que eux ne poent expender forſque 20 8. 
Freehold per Ann. uncors eux ambideux poent eſtre jurus pur ceo, Oc. come 

By the Statute made An. 13 E.1. c. 13. it is ozdained that Sheriffs 
in their Toznes (and in other places where they have authozicy to en⸗ 
quite of Maletactozs oꝛ treſpaſles) ſhall cauſe their Enqueſts to be made 
oz make their inquiſitions) by 12 men at the leaſt, and by lawful men, 
which ſhall put their ſeals to ſuch Jnquiſitions, oz Inditements, that ſo 
it may the better appear that the Jnditement was taken by cwelve 
lawful men, | | 

If there ſhall be 15 oz 16 ſuch Jurozs upon the Inquiſicion, it ſeems 
eth god; and ik but 12 of them agree, and thoſe 12 ſhall ſet their ſeals 
to ſuch Indictment oz Inquiſition, it ſufficeth : But ik all che 16 ſhall 
agree, then allo muſt all choſe 16 let their ſeals thereto, 


At the Common Law, and until this Stat. of Weſtm. 2. cap, 13 di- 
citur, that Sheriffs in their Toznes would often Endite certain per- 
ſons by five oz ſix men, and by ſuch as were outlawed, gc. and by tozce 
of ſuch Enditements would impziſon the perſons ſo Indited, and them 
keep in pꝛilon, until they had made a Fine to them at their own wills, 
and that the perſons ſo imp2iſoned had no remedy, to pzevent which 
miſchief this Stat. of Weltm. 2. was made, 

Afterwards, fo2 that divers Sheriffs, uſed to alter oz change ſuch 
Endiaments, after they were lawfully taken (c. where the Endite⸗ 
ment was fo2 Felony, they would make it Treſpals, Et c Converto) 
and the better to conceal ſuch their abuſes they would oktentimes im⸗ 
bezil the ſame Juditements, To pꝛevent which milchiek there was ano- 
ther Brat. made Anno 1 Ed. 3. cap. 17. as followeth, 

And becauſe the ſaid Jnquiſitions taken by the Sheriffs ſhould not 
be changed, imbezilled noz concealed, therefoze by another Statute 
made Anno 1 E.3. c. 17. it was enacted, that Sheriffs (and Wailifts of 
Liberties, and all others who take Jndictments at their Toznes, oz 
elſewhere) ſhall take thoſe Jndictments by Roll indented (oz Inden⸗ 
tures made between che Sheriff and the Juro2s) whereof che onp part 
ſhall remain with the Indictozs oz Jurozs, under the hand and ſeal of 
the Sheriff and the ocher part with the Sheriff, oz him that caketh the 
Engueſt, ſo that the Indictment ſhall not be embezilled, cc. and ſo that 
one of the Enqueſt may ſhew the one part of the Indentures to the 
Juſtices, when they come to make deliverance. But now the Sheriff oz 
his Steward is to lend oz deliver their part of cheſe Judicements oz 
Pꝛeſentments to the next Sellions of the Peace, c. Dee hic poltea 
Stat. 1 E. 4. c. 2. 


IUncore 


Weir number, 


The Preſents 
ment ſhall be 
indented. 
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Uncore fi le Vic. prender lour Enqueſts ou Inditements fans Indentures 
nient obſtant ceo ils ſont aſſets ſufficient : Car ceo Stat. ne voet que ſils auter- 
ment font que ils ſerra voids, ou nul, come autres Statutes expreſs. 

Au xi coment que tiel Enditement ou Inquiſition ne ſoit Enſeale, uncore ſi 
ſoit priſe, ſemble d eſtre ſuſſicient. Cauſa qua ſupra. 

Auxi per le dit Stat. de Weſtm. 2. cap. 13: tiels perſons que fuer Endites 
en le Torne, per 12 loyal homes, le Vic. adtunc avoit power de impriſoner 
eux, (come ils puiſſent al Common Ley) Et le power del Vice in ceo point 
remaine tanque le feſans del Stat. de 1 E. 4+ cap. 2. le quel veies hic poltea, 

Mes per le Common Ley le Vic. poet aver tenus ſon Torne a quel Lieu que 
i woile, deins le Hundred: Come ſi un Pont, ou Caw(y, ou un Common 
Chimin fuer defective, &c. il puiſſoit aver appoint ſon Torne d eſtre tenus 
la lou tiel default fuit, &c. Lectur. Mr. Chiborne. 

Auxi per le Common Ley ils puiſſont aver tenus lour Torne, quant ils 
pleira; Et 4 quel temps del Aun que ils voile; Mes per le male & Covetouſ- 
meſs del Vic. ceo order que fuit reaſonable, ils ſubvertont in grand prejudice 
del common people, Car aſcun Vic. voile tener liur Torne pluſors foits pur le 
intent que ils Toile aver Amercements de ceux quenx ne 1 & nemy 

ur le Common Weale : Auxi ils voile tener le Torne in tiel Lien ou ils penſe 
que pluſors voile fair default pur le entent d'aver bur Amerciaments ; 
Auxi ils voile aver tener lour Torne a quel temps ils penſe que pluſors voile 
fair default, pur aver lour Amerciaments, & ſic went pur lour ſinguler & 
private profits. Pur remedy queux miſchiefs le Stat. de Mag. Charta, cap. 35. 
provide ſic, Nec aliquis vicecomes vel ballivus ſuns fac' Turnum ſuum p 
N undredum, nil! bis in Anno, & non niſi in loco debito & conſueto, ic. 
ſemel poſt Feſtum Paſchæ, & iterum polt Feſtum Sancti Michaelis: Et 
nient obſt ant ceo uncore ils voile tener lour Torne al auter buſie temps, ſc. en 
temps de Harveſt (que fuit apres Feſtum Paſchz,) Et in Lent que fuit apres 
Michelmas,) Et pur remedy ceux fauxities & miſchiefs un auter Star. fuit 
fait Anno 31 E. 3. c. 14. per quel fuit ordeine que le Vice tiendre ſon Torne 


deins un mois proc hein apres le Feaſt de Paſcbe, & deins un mois prochein 
apres Mic bel mas. 


Do note, that the Sheriff ought to keep his Tozue in every Pun- 
d2ed within his County, as is afozeſaid Co. 9. Preface. Fitz. 160. a. 9 H 3. c 33 
B r. Leet. 42. 
Eut the Sheriff ought to keep this his Tozne no where but in due 
place and accuſtomed, and that by fozce of the ſaid Statute of Magna 
Chart, cap. 35. i 


The place. 


And if the Dheriff ſhall not keep his Tozne in loco conſueto, he map 
be indicted and puniſhed foz the ſame, See Dyer 151. Dir John Savages 
Cale, & Kiel. 132. 


Alſo the Sheriff ought to keep, oz to hold his Tozne but twice 
in the year ſc. once within one month next after Eaſter, and again 3 r E. 3.6.15 
within one month next after Michaelmes z And if he ſhall hold his Pz Tora 
Toꝛne at any time after the month from the ſaid feaſt days of Eaſter 
and Michaelngas, it is void, by the Stat. 31 E. 3. And all indictments 
and p2eſentments (either of Felony, oz otherwiſe) ſo taken by him 
after the ſaid months are "Coram non Judice, aud altogether void, See 
38 H. 6. fol. 7. And beſides the Sheriff ſhall loſe his p2ofits thereof, xc. 
Br. Leet. 17. & 21. & Indictments 9. 27. Vide 10 Co, 76. Stamf. 84. & 
6 H. 7. f. 2. 


QZ. Loth. 


The reaſon why the Zozne mult be holden within the month next 
after Faſter and Michaclmas, appeareth in the Statute of 31 K. 3. cap. 
15. ic. 


6 H. 1. f. 2. 


Cap.105. 


Fitz, Leet 11. 


4E 3. 4-31. 
Ir. Officer. 


1, 


Fitz, Leet 11. 


The Sheriffs Torne, 


15. ſc. fo2 that the Tone being held in Lent, it hindzed Devotion, and 
being in Yarveſt, it hindzed the people in their buſiceſs, cc. 


Mes poſito que le Vic. teigne ſon Torne apres le mois, & fait le Record 
J aver date deins le Mois, & un home eſt Endite a mime le Torne, de Fe- 
long, Et ceo Record vient de vant Fuſtices queux ont power de luy arreign- 
er ſur cel Record, Si ceſtuy que eſt i int Endite voile dire que le Torne fuit 
temus al auter jour que le Record fait mention, la ſemble il ne ſtrra reſceive a 
defeater ceſt Record per tiel Averment, & c. tamen quære inde intant que 
{on wie eſt in jeopordie, See hic cap. 42. 


Alſo the Sheriff keeping his Tozne oftner than twice a pear, oz af- 
ter the laid months (next after the Feaſt days of Ealter,and of St, Mich. 
the Arch-Angel) he may be indicted fo2 the ſame, as it ſeemeth, 

Note (by ſome opinions) that the Sheriff in his Tozne holden after 
Eaſter, ought not to enquire of any action popular, #c, but only he is 
then to take their ſuit which are ſuiters, and to take the view, ſc. quod 
Tichinga tenencur, ſc. that all above the age of twelve pears come and 
appear there, &c. (the cauſe of which their appearance, ſee hic cap. 8.) 
ut at his Tozue holden after Michaelmas, then he ſhall enquire of 
ſuch things as are there inguirable. Dee Stat. 9 H. 3. c. 35. 8 H. 7. 4. 
ab. & Br. Leete. 23. a 
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This Court (called the Sheriffs Tozne, Turnum) is a Court of Res x/ heiden, 


co2v, and is belonging and incident to the office of the Sheriff, and 
ought not to be ſevered from it: And the Sheriff is Judge therein, and 
is to appoint Clerks under him in this Court, ſuch as he will anſwer 
fkoz at his peril, 


Eut the Sheriff ought not to take any thing,foz the holding 02 keep- xe pu preſcrie 


ing of his Tozne : Neither can he pzeſcribe to take any thing, koz that 
he is an Officer removable, 


Vic. Judge. 


The ſtile of the Tozne oz Court muſt be thus, Viſ. Francipleg' Do- 73, 547+ 


mini Regis tent? apud L. coram vicec' in Torno ſuo, &c. And not Torn? 
vicec? tent” tali die apud L. F03 this woꝛd Torne ſignifieth but the per- 
ambulation of the Sheriff, and is not the Name of the Court, 


The form of a Warrant to proclaim or warn the Sheriffs Torne. 


A B. miles Vicecomes Com. Cantabr. J. S. ballivo Hundred? de R. ſalu- 
tem. Ex parte Domini Regis, tibi mando, quod proclam' fac* viſ. Franci- 
pleg* Domini Regis, apud L. tenend. coram me in torno meo tali die, &c. 
Et interim venire facias ad tunc & ibidem 24 probos & legales homines, 
una cum quatuor hominibus, & præpolitis cujuſlibet ville, Hundred* pred. 
Ad faciendum quod eis ex parte Domini Regis ad tunc & ibidem fuerint 
injungend'. Et quod tunc tu ſis ibidem in propria perſona tua, ad facien- 
dum quod ad Officium tuum pertinet. Et hoc non omittas ſub periculo 
incumbente. Datum, &c. 


Treaſon:. 


Felonies, 


The Sheriffs Torne, 
CAP. CYL 


What things are inquirable in the Sheriffs Torne, 
at this day. 


1 Shcriffs Zozne in ancient time was one of the higheſt Courts 

in it ſelf, which the King had: Foz at the firſt they had moze 
authozity than the Juſtices of Peace now have  foz the Sheriffs in 
their Toznes did enquire of all Treaſons which were Treaſons by 
the Common Law, and of Felonies, cc. Allo in the Tozne they did 
Enquire of Alienations without Licence by the King's Tenants, ac. 
And of Alienations in moztmain; And of ſuch as held by Pontage, 
oz to repair any B2idge, cc. and as the great Enqueſt (at the Alliles, 
oz Seſſions of the Peace now) are ſwozn to inquire of matters thzough 
the County, ſo this Tozne was in ſtead oz place of ſuch great Cnqueſt, 
ec. Lectur. Mr. Littleton ſuper Stat. Weſtm. 2. 


Allo in this Court the Vigh Conſtables of Pundzeds, and Petty 
Conſtables were appointed and ſ\wozn 3 bzeakers of the Peace were 
puniſhed by fine and imp2iſonment ; the parties beaten oz hurt were 
recompenced upon complaints of Damages, All Appeals of Purther, 
Maphem, and Robbery, decided, Contempts againſt the Crown, pubs 
lick annoyances, Treaſons and Felonies, and all other matters of 
wong, betwirt party and party, koz lands, oz gods. Sir. Fr. Bacon of 
the uſe of the Law, p. 5, 6. 


The Sheriff in his Toꝛne at this day hath power, and ought to en- (qo, 212 


quire of ſuch as are mo2tal Enemies to the King, Queen (his wife) oz 
to their childzen: And of the Councellozs, Pꝛocurers, Couſenters,and 
Aiders; and of all Zreaſons at the Common Law. 
Alſo of ſuch as falſifie the King's Scal. G 
And ſuch as falſifie the Kings money 3 oz ſhall waſh,o2 clip the ſame, 
Finch 241. but M. Brooke maketh a quære thereof, titulo Leet 26. 


They are alſo to enquire in their Tozne ok all manner of Felonies Cromp. 213. 


by the Common Law, as of murder, manſlaughters, and other Yomi- 
cides : Dee the Stat, 52 H. 3. c. 24. & 3 Ed.1. c.11. & Britton. 

And yet ſce Br. Leets 26. & Fitz. Torne 5. and the Bok 22 E. 4. 
fol. 22. by the opinion of all the Juſtices, that the power of the Sheriff 
in his Tozne, was to enquire of all Felonies, at the Common Law, 
except the death of a man, Finch 125. | 

They are there to enquire of Burglaries, Robberies, and Thekts, 
and of the receivers of ſuch offenders. 

Ok burners of houſes, oz tacks of cozn feloniouſly, 

Ok bzeakers of p2iſon, being therein fo2 Felony, 

Dk raviſhing of women, Stat, 18. E. 2. Cromp. 2 12. Pet the Bok 
22 E. 4. & Br.Leet 26. & Fitz. Torne 5. are Contrary, as being a Fe- 
lony by Statute, and not by Common Law. Sed de hoc quzre. 

Ok Poiſoners, | 

Ok Sozcerers, Conſurers, and Witches : which offences were Fe- 
lonp by the Common Law and the offenders thereof were to be burned, 
Dee Fitz. 269, b. 

Df Petty Larcenies, in ſtealing Vens, Geeſe, 02 Sheafs of Cozn, 


C. 
Ok luch as take Theft⸗ bot. 
g Eut 


Cap. 106. 


Br. Leets 26. 


Cromp. 213+ 
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But note, that the Sheriff in his Tozue, hath no authozity to en- 
quire of any Felonies by ſtat. as cutting out of tongues ; putting out 
of eyes, gc. 28 E. 3. 95. 21 E. 21. Fitz. Tome 5. 

Note alſo, that no Sheriff within any of the Counties of Wales, 
ſhall have power to enquire of any manner of Felony, in any their 
Leets, Law-days, 92 Toznes, within the ſame Dominion to be hol- 
den. Stat. 35 H. 8. c. 26, | 

Alſo Sheriffs ſhall enquire in their Toznes of the eſcape of any Fe- 
lon; And of any perſon impziſoned (foz any other cauſe) which is let 
go without warrant oz mainpziſe, Stat. 18 E. 2. 

1 And of ſuch as have abjured the Realm, and are returned withont 
licence. 

Ok Outlaws, which return without the Kings Warrant, 

Ok Treaſure trove, * 


Nota, que Coyne trove, coment que ne fuit abſcondita in terra, eft Treaſure Profit; le Rey. 


trove, (& ſemble Inquirable icy) Br. Preſentments 24. 

int ſemble de money, plate, ou bullion trove, le owner nient conus , Car 
ceux ſerra dit Treaſure trove, & le Roy avera cux. Br. Coron. 176. 

Ok Mapfs, and Eſtraies. 

Ck w2eck of the Sea, found and retatued, 

Df thoſe which claim any Franchiſe real, 

Df new Franchiſes, oz Cuſtoms, levied on land oz water, 

If any man hath a Fair, oz Parket, by grant oz by p2eſcription, 
and doth not hold, oz kep the ſame Fair oz Parket, as he ought 
to do. 

It ſ&emeth alſo, that the Sheriff in his Tozne ought to enquire of 
all Purpꝛeſtures and Cucroachments made upon the King's Lands oz 
Franchiles, fc. 

Now concerning this wozd Purpreſture, there is no ſuch wozd in uſe 
in the Latin Tongue, but only in our Law ; And in the general ſenſe 
this woꝛd Purpreſture is now taken foz any thing which any Pan by 
w2onghath encroached upon another, and (by incloſure, oz uſage) ap⸗ 
pꝛopziated unto himſelf. M. Manwood, fol. 59. 

And Skeene de verbo Purpreſturæ maketh thꝛie ſozts of this offence : 
One againſt the King, the ſecond againſt the Lozd of the Fee, the third 
againſt a Neighbour lying near him, 

Concerning the King this wozd Purpreſture may ſeem to be, when 
another doth take oz incroach any thing upon the King, which he ought 
not to have, whether it be in Juriſdiction, F2anchiſe, oz Land: As if 
a Pan do hold a Fair without the King's G2ant,o2 lawful Pzeſcription 
oz do incroach oz claim any liberty within the King's Fozeſt; oz do 
levp a Youſe, Wall, oz Hedge, in the King's High⸗ wap; oz upon the 
King's Land: The Penalty in theſe Caſes is, that he which maketh 
ſuch Purpzeſture ſhall be grievoullp amerced, aud the Purpzeſture ſhall 
be pulled down and deſtroyed foz ever at the King's Pleaſure, And if 
it be in Land, oz Buildings, after che Purpzeſture is found by Inqueſt, 
and the value of it aſſeſſed, it map be ſec at yearly Kent to be anſwered 
to the King, if the King will. Lecture Mri Treherne. And herewith 
agreeth Pz. Glanvile, libro g. cap. 11. tit. Purpreſture. See hic cap. 9. 

Vide plus Stat. 4 E. 1. cap. 4. & Cromp. Author des Courts 152. C 
203. 

Vide Minch. verbo Purpreſture & ſcribe hic- 

Allo concerning this wozd Nuſance, Nocumentum, in our Common 

Law ſignifieth any thing which tendech either to the general hurt 

and annoyance of the King's Liege People, oz elſe to the hurt 

and annoyance of ſome one particular Perſon. But in the Sheriffs 
Eee Zozne 
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Ton (as alſo the Leet) they are to enquire only of Common Nyu- 
ſances. 

And the Sheriff in his Tozn is alſo to enquire of Purpzeſtures, U- 
ſurpations, oz Encroachments, made in any of the King's Demeſne 
Lands, Woods, cz upon Yigh-ways, Common Streets, oz Waters,to 
any Common Annopance, Stat. 18 E. 2, Vide Co. L. 277. b. 

Df all Walls, Youſes, Yedges, and Ditches, made up, oz bzoken 
down, to Annopances. lbid. 

Whether Pigh-ways be inlarged accozding to the Statute of Win- 
cheſter. 

Df Maps and Paths ſtreightned oz ſtopped, 

Ok any other Nuſances,o2 Annopances, in the King's High⸗ wap, oz 
in any Common⸗ wap, o2 Path; by turning oz altering them out of 
their ancient place; by Ditches there not ſcoured. Er. Leet 26. By lap⸗ 
ing any Carion, 02 Puck, fc. there. 

Df the King's Vigh-ways, ik they be not enlarged and cleanſed of 
Buſhes and Trees accozding to the Stat. of 13 E. 1. c. 5, 

Ok Pulances in any Rivers, oz common Waterings, by ſtopping, 
ſtreighening, oz turning them out of their right Courſe, 

Df W2ivges, and Cawſies decayed, oz b2oken, and who ought to re- 
pair them : 02 hold any Land to repair them, 

And of all other, common o2 popular Nuſances oz Ozievances done 
to divers oꝛ ſund2y of the King's Subjects. 

Alſo the Sheriff in his Zozn may inquire of Affrays, Br. Preſent- 
ments 7. 

And of Bloodſheds. Br. Leet 26. Fitz. Torn. 4. 

If there be any Pildoer within the Pund2ed, whereby any Peril map 
come to any Perſon, of Life, oz of ember, the Name of ſuch Pil⸗ 
doer is to be p2eſented in the Sheriffs Tozn, 

Ok Pound⸗bzeaches. 

Allo all other things being a Treſpaſs at the Common Law, and 
popular, is there inquirable. . 

But of ſuch things as are Treſpaſſes by Statute, oz Offences againſt 
any Dtatute, the Sheriff hath no power to enquire thereof in his To2n ; 
ercept the Dtatute doth expzeſly therein give Authozity to the Tozn, oz 
Leet. See 28 E. 3. 95. 21 E. 4,21. 3 H. fol. 1. Br. Leet 19. & 25. 


Neither ſhall any other thing be enquired of in the Tozn, but only 416. fl 10 
ſuch Hulanccs, Gzievances, Offences, oz Treſpaſles as are popular and Br. Freſ. 7. 
common Gꝛzievances to many Perſons, and therefoze Aſſaults made toa ! 


ſole o; particular Perſon (although ic be done in the Court pet it is 
not there inquirable, except there be Bloodſhed. Dyer 234. Fit. Torn 1.4. 
Finch 125. 
Neither can they inquire there, of a Cloſe, oz Vedge, debzuiled (oz 
bzoken) foz that is particular, Br. Leet 26. Finch 125. 
_ Dherift allo in his Tozn may enquire of MWalefaco2s in 
ar 8. 
92 Takers of Doves in Winter by Doozfalls, oz other Engines. 
1 E. 
Ok Uſurers, Cromp. 212. 
Whether Yue and Cry be duly made upon Robberies, and other 
Jelonies. 
Ot Yue and Cry levied, and not purſued. 
Df Pue and Cry levied without cauſe. 
a Ok Night-walkers, Br. Leet 26. and whether Pight⸗watches be duly 
ept. : 
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Of thoſe which go in Peſlage of Thieves. 

Df thole which fleep by day, and watch by night, and fare well, and 
none know whereof thep live, 

Ok thoſe which continually do haunt Taverns, 

Alſo the Aſlize of Bzead, Beer, oz Ale bzoken, is there inquirable. 
Stat. 18 E. 2. Br. Leet 25. 

Ik any Moſtler oz Inholder ſhall make any Yozſe-bzead, which is 
not ſufficient, lawful, and of due Allize, ac. the Sheriff in his Ton 
may enquire thereof, and determine the ſame,by the Stat. 3 2 H. S. cap. 4 1. 
& 21 lac. cap. 21. 

So if any Yoſtler 02 Anholder ſhall make any Yozſe-bzead, except he 
be dwelling in a Town being a Thozough-fare, and being no City, 
Towu⸗Cozpozate, oz Parket-Town, wherein a common Baker is 
dwelling ; foz Eakers ſhall make ſuch zcad, 21 Jac. cap. 21. 

Do if any Yoſtler oz Jnholder fhall not ſell their Yo2ſe-bzead, Pay, 
Cats, and P2ovender,and alſo all kind of Uicual,both foz Pan q Beaft, 
fo2 reaſonable Gain, #c. oz ſhall take _— fo2 Licter, it is inquira⸗ 
ble, and to be determined in the Tozn. And theſe £ fenders fo2 che firſt 
©ffence ſhall be fined, cc. and foz the ſecond Dffence ſhall be imp2itoned, 
and koz the third Offence (hall ſtand upon the Pillo2y, and after ſhall be 
kozejudged foz keeping any Inn again, 21 Jac. cap. 21. 

Falle Peaſures, falle Ballances, and falſe Weights are there enqui⸗ 
rable t Stat. 18 E. 2. Allo Stat. 9 H. 5. c. 8. the Falſificrs and Counters 
feiters of falſe Weights are here enquirable, 

If any have double Peaſures, as Buſhels, C ons, Varde, oz Ells) 
and bup by the greater, and ſell by che leuer, it is there enqutrable. 
Ibid. 

And pet ſee the Book, 3 H. 7. f. 1. & Br. I cet 19. a Pꝛeſentment in 
the Sherifls Tozn, that a Pan did uſe falſe Peaiure ot a Buchel, and the 
Pꝛeſentment was adjudged to be void, foz thai it was given by Statute, 
and — Dtatute gave no exp2eſs Authozity to the Sheriff to enquire 
thereok. 

If Night-watches be not duly kept (accozding to the Statute of 
Wincheſter) it is there enquirable. 

Ik any Perſon ſhall make a Pꝛiſon ok, oz in their own Youles, it is 
there enquirable, Cromp. 212. 

Home ſolłen, oz fozcible entry into Pouſes without Licenſe,and contrary 
tothe King's Peace, ſeemeth to be there inquirable, Cromp. 212. 

Attachments made by the Dfficers of the Courts of the Caſt Par⸗ 
ches, oz Weſt arches, xc. are there enquirable by the Statute of 31 H. 
6. c. 3. But ſeemeth to be repealed by the Statute 4 Jac. c. 1. 

Allo the Sheriffs in their Tozn may enquire of all Dftences com- 

7E.6. c. 5. mitted contrary to the Statute made 7 E. 6. to avoid the erpence, as 
well of ſpending, as of the p2ices of wines: And every Pꝛelentment 
thereof taken by the Paths of xij Men in the Zozn, ſhall be of ſuch 
fozce, as if the ſame were taken in the King's Eench. 


Alſo they ſhall enquire, if all the Juro2s and luters which owe ſute 
to this Court be come (18 E. 2.) ſc. if all perſons of twelve pears of 
age oz upward, dwelling within the Yundzed, be come to this Court 
(ercept Clerks, * Knights, and Women, Cromp. 213.) 

* Quzre de Laſtly, the Sheriff in his Ton, hath Authozity co enquire ok all 
Chivalers. other things oz offences that are either felony, oz treſpaſs at the Com⸗ 
* mon Law: and ok all other Articles and Things inquirable in a 
* Court Leet (if there have been default in the Lozd in not keeping his 
Co. I. * Leet, oz if they habe been omitted, oz not fozmerly inquired of and 
Dyer 13. Found, and redzeſled oz puniſhed in the 1 7 Fo? that all Leets were 
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at the firſt derived and taken out of the Sheriffs Zoe, ſo that foz de- 
fault of enquiry in Leets of things there enquirable, the ſame things 
there omitted, and not enquired of, cc. ought to be enquired ok in the 


Sheriffs Tozne, and if it be there omitted, then to be enquired of by g. p,.c, 
the Juſtices in Eyze, at their coming into the Country, oz elſe by the Cromp. 213. 


Juſtices of the Bing's⸗Bench. See 8 E. 4. fol. 21 E. 3. fol. 3. 29 E. 3. 
27. 41 E. 3. 26. 43 E. 3. 29. & 18 Hl. 6. 12. 

De Felony, coment que il ſoit Enquire deins le Leet, uncore il ſerra En- 
quire arere in le Torne, Ut dicitur. 

Ik it be found in the Leet ok any Lozd, that a Bzidge lying within 
the Pzecinc of the Leet is ruinous, and that ſuch a Pan ought to re- 
pair it, he ſhall be amerced in the Leet: And pet if after the lame de- 
fault hall be found again befoze the Sheriff in his Tozne, the Party 
ſhall again be amerced, the Sheriff may levy that Amercement, and 
neither the Load, noꝛ Party hath any Remedy, foz this default after the 
Lo2d was not pzeſented at the Leet, and therefoze being p2eſented at 
the Tone, it ſhall be there puniſhed : And if it be not amended befoze 
the nert Leet, the Lo2d at his Leet may cauſe him to be amerced 
again; and ſo the Party may be amerced, toties, quoties, at the Leet, 
— alſo at the Tozue, until it (hall be amended. Lectur. Mri Chi- 

Urne. 

Aud altho' at the Leet, the Steward, oz Jury ſhall ſet a Pain upon 
the Party, to make, oz amend the Bzidge, tc. befoze ſuch a Day, yet 
if the Zo2ne ſhall be holden befoze that be amended, the Party ſhall be 
amerced at the Tozne. Ibid. 

It is a good P2eſentment at the Tozne, that ſuch a Ban ought and 
uſed to repair ſuch a B2zidge, notwithſtanding that they ſhew not that 
the Party hach any Lands to repair the ſaid Bzidge. 

Mes le Seigneor del Leet (que ad grant le Roy d aver le Amerciaments, 
Oc.) avera les Amerciaments (ſc. avera allowance del eux in L'eſchequer) 
ſur Penquiry ewe devant leVicount ou devant les Fuſt ices, quæte & vide Fitz. 
Leet 13. 

And it hath been adjudged that the Power of a Sheriff in his Ton, 
and of a Steward in a Court Leet, is all one: 22 E. 4. Br, Leet 26. 
{c. that the lame Authozity which the Leet hath within the Pzecincx 
thereof, the like the Sheriff hath in his Tozne, & c converſo. 

Alſo the Sheriffs Ton is ſometimes in our Books called the King's 
Leet, and (ſometimes the Sheriffs Leet, oz the Leet of the Tone of the 
Sherifk : Dee Br. Leet 21. & 23, which appeareth alſo by the Style of 
the Tozne, hic antea. 


If the Sheriff (hall enquire of a Nuſance in his Tozne, and the ſame Cromp. 212 


ſhall be found, which ought to have been enquired of in the Leet of 
another man, and hath been uled to be found there, the Sheriff cannot 
diſtrain foz the Amercement upon this Pzeſentment, and if he do di- 
ſtrain he is a Treſpaſſoz; but if default be in the Lo2d of the Leet, that 
he did not inquire thereof, oz that the ſame be not found in his Leet, 
when it ought to be inquired ok, oz that it be not puniſhed, oz amended, 
the Dheriff then by the Lo2d's default may inquire thereof in his Toꝛn: 
21 E. 3. 3. 28 E. 3. 95. 10H.4. 4. And herewith agreeth the Book of 
29 E. 3. that if a Nuſance, cc. be within a Franchiſe, the Sheriff 
ought not topuniſh this; but it appertaineth to the Lo2d only to redzeſs 
this,foz otherwiſe every Lozd might loſe his Franchiſe in every thing: 
but if apparent default ſhall be in the Lozd, as in not keeping his Leet, 
oz that he will not puniſh the Dffenders, then the Sheriff may enquire 
thereof in his Tozne, and it being found there, the Sheriff may pus 
nilh the lame : Dee 29 E. 3. fol. 27. 


But 
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But where there is no dekault in the Lo2d of the Leet, (either in not 
keeping his Leet, not enquiring of, oz not finding, oz puniſhing, and 
red2eſſing the fault) there if the @heriffin his Toꝛn ſhall enquire of ſuch 
things pzeſentable in the Leet, and ſhall after make his Pꝛecept to his 
Bailiſt to diſtrein foꝛ any Amercement aſleſled foz any ſuch thing in his 
Tone, ſuch Diſtreſs is toztious, Er le party poet aver ſon Replevy & 
recover damages come ſemble, Car auterment Vicounts poent touts foits pren- 
der les profits & amerciaments de Seigneurs de Leets, iſſint que ilt navera 
aſcun profit pur lour Leet. Vide Fitz. Barr. 289. & 29 E. 3. fol. 27. 

Me les Torne del Vicount, come un overſeer del Court Leet, eſt de enquirer 
fe les Decenaries ſont pleins, ou nemy; & a preſenter les defaults queme ne 
ſont redreſs in le Leet. Finch 32. 

Et concernant ceux Decenaries, Nota, que pur le melior expedition de Juſtice, 
le Hundred fuit divide in 10 Villes, & cheſcun Ville in 10 Families, dont 
ceux Villes fueront dits Decenaries > & en les Decenaries,cheſcun ſerra pledg 
pur Pauter de ſon ben geſture (d'ont le Court Leet fuit auxi dit Curia viſus 


franciplegit) Auterment ceſt uy que priſt lui en ſon meaſon fuit deſtre amerce 
en le Leet. Finch 126. Co. 6. 77. b. 


But if the Sheriff in his Tozn ſhall enquire of any thing, which is 
not there inquirable, it is void, as being taken Coram non Judice. 

If the Sherift, oz the Steward of the Sheriffs Court ſhall enquire, 
oz ſhall take any Indiament, oz ſhall hold Plea, of any thing whereof 
they ought not, it leemeth to be puniſhable. Vide 41 Af. 30. Br. Con- 
tempts 12. The Lo2d of a Leet fined, fo2 that his Steward did take an 
Jndictment unduly, Allo 2 R. 3. fol. 10. a, the Abbot of Crowland 
was puniſhed ({c. his Liberty was ſeized) foz his Stewards default: 
Aud by ſome Opinions the Lozd of a Court Leet, which ſhall keep his 


Court Leet by an ignozant Steward, his ſaid Court may therefoze be 
ſeized in a Quo Warranto, 


Nota, que le Vic. avera les amerc & fines (& divers auters profits) del ceo 
Court, Et il wad aſcun auter choſe de le vier ſon grand ſumm oveſque, mes 
que cheſcunVic. e#F charge ſur ſon account, ſinon de ceſt Court; car le Torne 


(& les profits del ceftuy) ef al Vic' : Et ett ſon Court, & nemy le Court le 
Roy, per Tremayle 6 H. 7. f. 2. 3. 


＋ 2 — 


. 


T ſeemeth in fozmer times that Sheriffs, ſometimes in malice, and 
ſometimes foz their pꝛivate lucre and gain, did ofcen impꝛilon ſuch 
Perſons as were indicted befoze chem, as well in their Toznes, as alſo 
in other places, by Uircue of the King's Writ oz Commiſſion to them 
granted (and which they might have juſtified to do as well by the Com- 
mon Law, as alſo by Uirtne of che Stat. of Welim. 2. cap. 13. as it 
ſeems), But the Piſchiefs thereof appearing, and ſomewhat co reſtrain 
their Power of imp2iſoning any Pan fo2 Palice, oz Pzofic, oz other 
ſiniſter Cauſe, firſt Sheriffs were reſtrained by Statute made Anno 
28 E. 3 to make any Enquiry by Writ, oz Commiſſion, as fol- 
loweth. 

Whereas in times paſt, Sheriffs by Uirtue of Commiſſions & gene- 
ral Writs grantedto them at their own Suit fo2 their p2ivate Gain, did 
take divers Jnqueſts to indict People at their pleaſures 3 and then took 
Fines of them to their own Uſes, and delivered the Parties ſo _— 
without 
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without bzinging them bekoze the King's Juſtices : Jt was therefoze 
Vic ne fera by a Stat. made 28 E. 3. ozdained, That all ſuch Commiſſions and 28 E. ;. c. 9, 
Enquiry per TUrits ſhould from thencefozth be repealed, and none ſuch after to be dee 42 E. 3. 
breve, Oc. granted: So that the Sheriff (by that Statute) is reſtrained to make © + 


any Enquiry by Writ oz Commiſſion, except in ſome ſpecial Caſes, 
whereof ſee Fitz. 92. hic poſtea. 


Afterwards koz that divers Perſons were greatly troubled by the 
ino2dinateIndicments and Pzeſentments(as well of Felonies and Tre- 
ſpaſſes, as of other things) taken befoze Sheriffs, their Under-ſheriffs, 
and other Piniſters, at their Tozus and Law⸗daps; which Judicments 
were often affirmed and found by Juro2s having no Free-hold, cc. and 
ſometimes by menial Servants and Bailiffs of the ſaid Sheriffs, cc. By 
reaſon whereof many People were Arreſted, and put in P2iſon, by the 
ſaid Sheriffs and their Piniſters, and then were conſtrained to pay 
them great Fines, to be delivered out of Pzilon: And further, the ſaid 
Sheriffs. cc. had the awarding of P2oceſs upon inch Indicments when 
they were found, and the aſſeſſing of the Fines : And allo the ſatd Jndict- 
ments were often imbezled and concealed : Foz the refo2zmation 
whereof it was 02dained by a Statute made Anno 1 E. 4. that upon all E. 4 .. 
Pꝛeſentments aud Jndictments, which ſhall be taken betoze any Shcriff 
(Under-ſheriff,oz other Piniſters) in their Tozn oz Law-daye, they 
ſhall have no power to make, oz grant out any Pꝛoceſs againſt any 
Perſon lo indiced 3 no2 to attach, arreſt, oꝛ put in p2iſon 3 noz co aſlels, Pit. Torn, ;. 
levy, oz take any Fines, oz Amerciaments, of any Perſon ſo indicted oz Br. Preſear- 
p2eſented befoze them, by reaſon oz colour of any ſuch Indictment oz ments. 
Pꝛeſentment, noz to take of any Perſon ſo indicted oz pꝛelented, any 

Tour hadite- Fine oz Ranſom ; but that the ſaid Sheriff (oz other Piniſters) ſhall 

ment: ſerra de- hing and deliver all ſuch Jndictments and Pzeſentments (taken befo2e 

liver al Juſtices. them in their Tozns) to the Juſtices of Peace, at their next Seſſions ot 
of the Peace that ſhall be holden in the County where ſuch Indigments 
oz Pꝛeſentments ſhall be taken, upon pain that every Sheriff, (Under- 
ſheriff, Clerk, Bailiff, oz other Piniſters) failing to deliver oz pꝛelent 
any luch Jndicment to the Juſtices of Peace at ſuch Þeſſions of the 
Peace as afozeſaid, to fo2feit fozty pound. 

A Treſpaſs pzeſented in the Sheriffs To2n, the Sheriff ought to cer⸗ 
tifie the lame Pzeſentment to the next Selſions of the Peace, and there 
the Juſtices of Peace are to aſſeſs the Fine. Cromp. 159. 

Les Tuſtices And the Juſtices of Peace are to award Pzoceſs, upon all ſuch In⸗ 
trier loffendor. dictments aud Pzeſentments,and to try, arraign, and deliver the Offen⸗ 
ders, and not the Sheriff, cc. and alſo the ſaid Juſtices of Peace, ſhall 
have power to [et ſuch Fine upon every Perſon indicted oz p2eſcnted( in 
the Sheriffs Toꝛn) of oz fo2 any Treſpaſs,as it ſhall ſeem good to them 
in their dilcretions; and the Eſtreats of the ſame Fines and Amercia⸗ 
ments ſhall be inrolled, and by Indenture delivered to the ſaid Sheriff, 
Under-lheriff, oz their Clerks, oz Piniſters, to the uſe and p2ofit of 
E: eſtreater le him that was Sheriff of the ſaid County, at the time of the taking of 
fines, Ge. ſuch Indictments oz Pꝛeſentments: And if any Under⸗Sheriff, Clerk, 
Bailiff, oz Piniſter, ſhall cauſe any Perſon to be attached, arreſted, oz 
put in pꝛiſon, oz ſhall cauſe to be taken any fine, oz ranſom, oz levy 
anp amercements of any perſon ſo indicted oz p2eſented, by colour of 
any ſuch Indicment oz P2eſentment (befoze him oz them) taken at 
A uſ- l e. their Ton; befoze they have Pzoceſs from the ſaid Juſtice of Peace, 
o2 Eſtreats delivered out of the ſaid Indigments 02 Pꝛeſentments (ſo 
delivered to the Juſtice of Peace) the Sheriff ſo offending ſhall fozfeit 


100 |. the one half to the King, gc. and the other half to the Party 
thereby indamaged. 
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But this Statute extends not to Indictments taken befoze the She- 
riffs of London in the ſaid City; no2 to any Perſon having the Gzant 
of Fines oz Amercements by any Letters Patents of the Bing, ac. noz 
to any Perlon having any Liberties o Franchiſes by anp Letters Pa⸗ 
tents, oz in any other manner by Pꝛeſcription. 

Neither doth this Statute give Authozity to the Juſtices of Peace, 
to award P2oceſs upon all Indicments taken in the Sheriffs Tozn 
when they be b2ought and delivered them, but only of ſuch Indic- 
ments as ſhall be lawful and ſufficient, and ſuch as contain matter 
whereof the Sheriff hath Curiſdiction in his Ton, and power to make 
enquiry by the Common Law, oz by Statute 3 fo? if the Sheriff in his 
Zozn ſhall make enquiry of Liberties given contrary to the Statute 
of Liveries, oz will enquire of the Statute of Labozers, oz India one 
who did Feloniouflp raviſh a Woman, oz ſuch like, which be not in⸗ 
quirable in the Sheriffs Zozn, though ſuch Indiaments be by him 
bzought and delivered to the Juſtices of Peace, accozding to the ſaid 
Statute made 1 Ed 4. pet they ought not to award Pꝛocels thereupon 
fo2 that they were taken coram non judice, and ſo void. Co. 5. 112. & 
9. 26. 

Alſo if the Sheriff, sc. ſhall not deliver their Jndictments and Pꝛe⸗ 
ſentments (found and taken in their To2ns) to the Juſtices of Peace 
of the lame County at their next Seſſions, accozding to the alozelaid 
Statute made 1 Ed. 4. then ſuch Jndictments, cc, not lo delivered, gc. 
are void. Vide Fitz. tit. Torne de Vic. 6. 

Do then (at this day) Sheriffs ſhall make no inquiries, noz take any 
Jndictments of Felony, by virtue of any Writ oz Commiſſions pꝛocu⸗ 
red at their own ſuit 3 no2 elſewhere, but in their To2ns, 

But in their Tozns Sheriffs at this Day map make Inquiries, and 
take Jndictments of Felony, Virtute Othcii : Wherein notwichſtanding 
they mult demean themſelves acco2ding to the afoze-recited ſtat, Stamt. 
34. And Sheriffs ſhall hold their Zo2ns and take Indiaments, but in 
convenient and uſual times, and places accuſtomed : And thep ſhall 
take their Indiaments by the Dath of twelve Men at the leaſt ; and by 
Noll indented (c. thoſe Indictments oz Pꝛelentments mult be inrolled) 
and ſealed between the Sheriff and the Jurozs 3 and they ſhall cake 
their India ments by Pen of good Name and Credit, (legales homines) 
and ſufficient of Eſtate, as appearcth here befo2e, 

And pet if any Pan having the King's P2otecion, another ſhall take 
his Goods, oz ſhall enter into his Lands. cc. oz ſhall beat his ſervants, 
tc. he may have a ſpecial Writ oz Commilſion to the Sheriff (of chat 
Countp) to make enquiry thereof, and to certifie the ſame betoze the 
Bing, cc. and thereupon P2oceſs ſhall be made out againſt them (in 
the King's Name) by Venice tacias : As upon an Indictment, and that 
they ſhall be fined therefoze, 

Do if any Bzidge, oz Wall, Cauſie, oz Sewer ſhall be bzoken to the 
Annopance of the Country, it appeareth by the Regiſter, that the King 
map lend his Commiſſion oz Writ to the @heriff, to inquire who ought 
to make ſuch Bzidge, c. and to diſtrain them to repair it, cc. 

And altho' by the fozmer Statutes of 28 E. 3. c. 9. & 42 E. 3. it was 
ozdained, that no Commillion oz Writ ſhould be thenceto2th granted to 
the Sheriff to make any Inquiry, cc. pet if the Bing ſhall grant out 
ſuch a Commiſſion o2 Writ to the Dheriff, quzre, if it be not good; it 
ſemeth to Paſter, Fitz. 92.c. that it is not good, fo that this Statute 
bindeth the King that he cannot now grant out ſuch a Commillion to 
the Sheriff; and pet Inqueſts of Dffice may be taken by the Dherift as 
in Maſt, Rediſſeiſin, cc. See hic cap. 
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The Power and Authority of the Sheriff, in, or by reaſon 
of his Torne. 


Y the Common Law, (befoze the Stat. of Magn. Charta) the She⸗ Mag Clurt. 17 
riff in his Tozn (as alſo the Steward in a Let) might have Ar- 
raigned one who had been Jndicted befoze them of Felony (and ſo 
might the Cozoners alſo upon an Indictment Sup. viſum Corporis) Finch. 
125. but now by the laid Stat. of Magn. Charta, cap. 17. It is ozdained, 
that no Sheriff, Conſtable, Eſcheatoz, Cozoner, oz other Wailiff of the 
King, ſhall hold Pleas of che Crown : And therefoze the Sheriff in his 
Tozn cannot now hold Plea of any Felony, oz other thing pertaining 
to the King's Crown; noz of any thing touching any Lands, noz of 
Debt, Zreſpaſs, oz other Matter whatſoever. 

But this Court, and the Authozicy of the Sheriff therein, is only oz 
pꝛincipally foz the good o2dering and government of the Country, by 
taking view of the Buters, and Inquiry and Pꝛeſents of Offences com⸗ 
mitted therein againſt the Peace, and of other common Nuſances and 
G?ievances within the County, 

But the further pꝛoceeding upon ſuch Inquiry, Pzeſentments, and 
Andictments made and taken befoze the Sheriffs in their Tozus, be- 
longeth now to the Juſtices of Peace, cc. as afozeſaid, by fozce of the 
Stat. of 1 E. 4. c. 2, befoze recited. 

And pet note, that the Sheriffs Tozne is a Court of Necozd (in all 
things that pertain to the Toꝛne) and the Sheriff therein is a Judge of 
Reco2d, and hath Authozity (in ſome Caſes) to impꝛiſon Offenders, to Fitz. 82. 
alleſs Fines upon them, and to cake Recogniſances : As Br. Leet 39 

The Sheriff in his Tozne (02 his Steward there) may commit him 
oz them to Ward, that ſhall make an Affrap in cheir pzeſence, whilſt 
they be in Execution of their Office: And may alſo by Recogniſance 
bind ſuch Dffenders to the Peace; and may commit them to Ward un- 
til they have found Sureties fo the Peace ; and all this he may do not⸗ 
withſtanding the ſaid Stat. of 1 E. 4. 

Allo the Sheriff in his Toꝛzn, oz his Steward there, may command 
the meet help, and aid of others, to arreſt ſuch Aﬀrayozs, 

Ik any other contempt oz diſturbance to this Court ſhall be commit⸗ 
ted in the laid Court, befoze the Sheriff (oz Steward there) they may 
impoſe upon luch Dffenders a reaſonable Fine. Der Br. Leet 14. 36. 

The Sheriff in his Tone (oz his Steward there) may take the Exa⸗ 
mination of Felons, and map commit them to the Gaol ; and may alſo 
take the Pzeſentment of any Felony at the Common Law, committed Co. 8. 38. 
within their Pzecinc, as you may ſee here befoze, 

In fozmer times the Yigh Conſtables of every Hundzed, and the 
Petty Conſtables of every Town, were choſen and appointed by the 
Dbheriff of the ſaid Shire, yearly in the Tozne, and there theſe Conſta⸗ 
bles received their Dath, And at this day they may till be appointed 
oz choſen, and \wozn in the Sheriffs Tozne befoze the Sheriff, or his 
Steward, as well as in the Leet. 

In the Leet, oz Sheriffs Zozne, if one that owech Sute thereto, will Pitz. Leet 11: 
not be [wozn, gc. he ſhall be fined and impziſoned, (by the Sheriff oz 
Steward there) until he hath paid ſuch his Fine: Oꝛ he may be amer- 


ced, and be diftrained foz ſuch Amerciament, by his Gods, in any place 
within the County, 
And 
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And ſo if any that owech ſuit there chall make default of appear- 
ance, he map be amerced by the Sheriff, and diſtrained foz the ſame 
amercement, as beteze. Fitz. Avowry 194. 

But if any Lo2d hath the view of Frankpledge of all his Tenants 
of his Pannoz, which is within the Bundzed, thoſe Tenants are not 
compellable to appear at the Sheriffs Tozne. Foz the Tone, and the 
Let (02 Uiew of Frankpledge) are all one Court. And when it is 
in the King's hands, it is called the Sheriffs Tozne; and when it is in 
the hands of any other perſon of the King's grant, (oz otherwiſe) it is 
called the Uiew of Frankpledge, oz Let, oz Law-day, 

Do if a ſuiter, being [wozu of the Jury there, Call refuſe to make 
pꝛelentment there : 02 if a Juroz there ſhall depart without giving up 
their verdict, the Sheriff (oz te ward) may impoſe a reaſonable fine 
upon ſach offenders. 

Do if the Sheriffs, Bailiffs, oz other Officers belonging to this 
Court, ſhall refuſe in Court, to execute their Office, they map be fined 
as afozclaid 3 And ſo in other like caſes happening in this Court befoze 
the Sheriff, he being Judge therein, 

Upon a pzeſcntment of a Nuſance in the Sheriffs Tone, the of- 
fender may be amerced there by the Sheriff, and the Sheriff map di⸗ 
ſtrain foz ſuch amercements, thzoughout all his County, by the Bok 
2 H. 4. f. 24. Br. Leet 41. & 8 R. a. Fitz, Avowry 194. But now it ſem- 
eth that ſuch pzeſentment muſt be delivered to the Juſtices of Peace, 
who are to try the offenders, cc. and to fine him, and then to eſtreat 
the ſame, befoze the Sheriff map levp oz take any fine oz amercement 
fo2 ſuch Nuſance : See the fozmer ſtatute x E. 4. cap. 2. And pet by 
the Book of 8 Ed. 4. If a pzeſentment of a blodſhed, cc. ſhall be law⸗ 
fully made in the Sheriffs Tozne, the Sheriff hath power to amerce 
him that is found guilty, and the offender ſhall make his fine there 
(as it ſemeth) and ſhall not be put toanſwer the ſame befoze the Juſti⸗ 
ces of Peace, gc. Note, that this caſe was ſo adjudged after the making 
of the fozmer Stat. 1 E. 4. & quære inde. | 

Oz elſe the Bing map have a Diſtringas, to levp ſuch a fine o2 
-—w 90" oz the like, by Diſtreſs and ſale of che Offenders gods, 

inch 125. 

Af a Purpzeſture be p2eſented in the Sheriffs Tozne, the Sheriff 
may refozm and pull down the ſame Cromp. 212. a. 

By the Stat. made 21 Ja. c. 21. If any Inholder oz Yoſteler ſhall 
make any hozſeb2zead contrary to the ſtatute, oz which is not ſufficient, 
lawful, and of due aſſiſe, oz ſhall ſell their pꝛovender oz vicuals at uns 
reaſonable pzices, and that the offence be p2eſented in the Sheriffs 
Lone, the Sheriff thereupon may determine the ſame, ſc. may aſſeſs 
a reaſonable fine upon the offenders, and may make out pꝛoces againſt 
them, and being taken may commit them to pziſon, until they have 
paid their ſaid fine, 

And foz the ſecond offence the Sheriff may impꝛiſon the ſaid oflen⸗ 
der, by the ſpace of one month, without bail; And foz the third of- 
fence map cauſe him to be ſet upon the Pillozy, without any Redempti- 
on of money. Vide Stat. 21 Jac. cap. 21 hic cap. 107. 


Alſo by the Stat. made 13 R. 2. cap. 8. Sheriffs, (and all others 
which have the Aſſiſe of Bzead and Ale to keep, and the co2rection of 
the ſame) ſhall take no amerciament oz fine, but ſhall adjudge the of- 
fenders to that bodily puniſhment which the offence requireth (ſc. to 
the Pillozy in ſome caſes,) and ſhall do execution there upon pꝛe⸗ 
lentmant of the offence. Ser hic cap. 4. 

Alſo by the Stat. made an. 13 E. 1. c. 1 z = malefacozs, in felony, 

03 


The Sheriffs Torne. Cap.109. 


02 treſpaſs as were duly indicted and found culpable in the Sheriffs 
Zone, the Sheriff might have appzehended and imp2iſoned them, xc, 
and the appzhending, arreſting, and impziſoning of Felons, being an 
authozity given to the Sheriff by the Common Law, ſ&emeth not co 
be reſtrained, by the intent and meaning of che ſaid Statute made 
1 Ed. 4. 

But foꝛ that it was found to be a great trouble foz the people to tra⸗ 
vel to the Sheriffs Tozne, Therekoze Court-Leets were granted to re⸗ 
d2eſs all manner of defaults there: And ik the Let redzeſled them 
not, then thoſe defaults were to be p2eſented in the Sheriffs Tozue. 
12 H. 7. fol. 18. 

And this Court (the Sheriffs Tozne) is now almoſt grown out of 
uſe, the reaſon whereof P. Wilkenſon obſerveth to be, That Sheriffs 
have uſed to ſell, both their Under⸗ſheriftwicks, and Tailiwicks, to 
men of mean eſtate, that regard not the good of the Commonwealth, 
but altogether their own p2ivate gain and p2ofic ; whereby the King is 
many times much wzonged and deceived (between the Underſheriff, 
and Bailiffs)of all his Waifs, Eſtraps, Felons gods, and other p20- 
fits, which are things inquirable in the Sherifs Tozne, and which 
are taken up by the Bailifls, and never accounted foz, which thing as 
it may touch the Sheriff in his credit and reputation, ſo in his Oath: 
Foz when he entreth into his account foz the payment of the King's 
debts, he is then lwozn to anſwer and account. foz all waifs, ſtrays, fe⸗ 
lons goods, debts, perquiſites and p2ofits which leldom oz never, eit her 
the King, noz yet the Pigh-ſheriff knows of, becauſe theſe ancient 
Courts are not kept as they eught to be. 

Divers other reaſons (as J conceive) map be given, why the She- 
riffs Tone is now grown lo much out of ule : 

1. Firſt, foz that all (oz the moſt part of) the buſineſs, oz things 
inquirable in the Tozne, oz there to be dealt withall, are now uſually 
and frequently enquired of, pzeſented, Heard and determined by and 
befoze the Judges of Gaol⸗deliverp, cc. in their Circuits; And alſo 
befoze the Juſtices of Peace at the Quarter-Deſſions 3 and again are 
pꝛelented, and many of them puniſhed, in the Court-Leets of every 
1.02d, cc. 

2, Next, the [mall number of Duters now (at this day) compellable 
to appear at the Sheriffs Tozne, by reaſon that there are almoſt in 
every Town, one oz moze Leets granted by the Kings of chis Realm, 
in which Lets they do Enquire of, aud redzels the Common Nulan- 
ces, Treſpaſles, and Gzievances, done within the P2ecincts of the ſame 
Lets, cc. And beſides luch as befoze were Suters to the Sheriffs 
Toꝛne, are now become Duiters to the Leet where they dwell, in re⸗ 
card of their Reſtance, and then no man is compellable to appear at 
two Lets, oz Courts of one and the ſame nature, and only foz his 
Reſiancy, 

3. Thirdly, the trouble of the Country people, to travel from all 
parts of the Yundzed, to the Sheriffs Tozne; whereas now they pers 
fozm the ſame ſervice, to the King and their Country, at home in their 
Leet, 

4. Again, the trouble and charge of the Sheriffs, in keeping this 
Court, and making this their perambulations into every Yundzed, 
and that twice in every year, 

5. And again foz that divers Rights, p2ofits, and advantages are 
now taken away from the Sheriffs, which anciently did belong unto 
them, oꝛ which anciently they at the leaſt had and enjoyed, by reaſon of 
the Tone, (whereof in part ſee hic cap. 14. & 124.) ; 

1, Foz the firſt true it is, that foz the expedition of Juſtice in th 
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Country, aud foz the eale of the people, theſe Judges, and Juſtices, and 
the Court Lets, have had their beginnings and authozity given them 
of later times: But withall we map obſerve in our daily experience, 
that notwithſtanding the great care of the Reverend Judges, and Juſti- 
ces of Oyer and Termin. in their Circuits, and of the Juſtices of Peace 
in their Seſſions, as alſo of the Lo2vs in the Leets, foz the diſcovery 
and redꝛelling of the common grievances of the Country, yet foz the 
moſt part they have little uſually pzeſented befoze them, but Omnia 
bene, except where any particular perſon will and do pzefer and follow 
the cauſe againſt the offenders. 

2, Foz the ſecond, true alſo it is, that at the ſpecial requeſts and 
ſute of divers Lozds of Franchiſes, oz of Bannozs, and foz the eaſe of 
their Tenants and Neighbours, Leets have been granted by Kings, 
within ſeveral Pꝛecincts, to the intent to redzels all Nuſances, treſ- 
paſſes and grievances, oz other defaults there, which the Tozne, was 
to enquire of and to redzeſs ; and that the Sheriffs Tozne, and the 
Leet are all but as one Court, and that no man is compellable to ap- 
pear, cc. at the two Courts, only foz his Reſtancy 3 And that there are 
now in every Town almoſt, one oz moze Leets, whereto all (oz the 
moſt part of) the Inhabitants are become ſuters, ſo as there cannot 
now be ſo many luters to the Sheriffs Tozne (by a great number) as 
anciently there have been: But withall we ſee many of thele Leets 
are now much neglected, and ſometimes not kept in many pears toge- 
ther, in which caſe ſuch as be Reſtant within ſuch Leets, may be com- 
pelled to come to the Sheriffs Toznes, which ſhall be holden within 
that Pundzed (where ſnch Leet ought to have been kept) during ſuch 
times of neglect of the Leet; And again where the Leet of any Lozd 
hath been, oz (ball be, leiſed into the King's hands foz any miſuſer, oz 
other cauſe, all the people Reſiant within that Leet ſo ſeiſed, ſhall now 
be compellable to appear, c. at the Sheriffs Tozne. E inch. 132. a. 

3. Foz the trouble of che Country people, Surely, if they duly per⸗ 
fozmed their ſervice in this behalf at home in their Leets, it were well; 
but that is by common experience found to be otherwiſe : And foz their 
travel twice a year at the moſt, to the Sheriffs Tone being always 
within the Pund2ed wherein they be dwelling, it is far leſs labour oz 
trouble to them, than their going to their Alliſes, o2 Seſſions of the 
Peace ; And beſides, this their ſervice if ic were well perfozmed at the 
Sheriffs Tozne, it would much eaſe, and expedite the buſineſs of; the 
Judges, and Juſtices, yea and of the Country people themſelves, ac 
their Alliles, and @eſſtons of the Peace. 


But foz the trouble and charge of the Sheriffs in keeping this their 
Court, as alſo fo2 the p2ofits thereof, which be now taken away from 
them, perhaps ſome Sheriffs may regard moze their pꝛivate gain than 
the common good and weal of the Country, (which alſo is now grown 
to be the common cauſe almoſt in all other men, aſwell Officers as 
others) But pet it cannot be denied, that of Keward and Puniſhment 
(as one ſaith) all Commonwealths do conſiſt, and that the care of Equi⸗ 
ty and Juſtice wares cold, unleſs there be reward ready fo2 virtue; 
And therekoze though all Sheriffs be, oz ought to be men of the beſt 
ſufficiency in their Country, and ſuch as need no reward foz their care, 
diligence, travel, and charges, in that behalf, pet often times (nov 
of late pears) the charge and burthen thereof lieth upon men of no great 
Eſtate, yea upon luch as find it overburthenſome co them in regard 
of the charge: And beſides, be they of the beſt and ableſt ſo2t, yet they 
mult of Neceſlicy implop under them inkerio2 Dfficers and Miniſtefs, 
{c. their Underlheriffs, and _ moze chearfulneſs and 
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care (pea and moze honeftp, and couſcience) would (in all likelihood) : 
pꝛoceed in their affairs, when they ſhall find due recompence oz reward 
yielded them fo their travel and pains, 

And as it cannot be denied, but that the Sheriffs making and keep- 
ing ozderly thele their Circuics, Courſes, oz Toznes, thzough every 
Hundꝛed within their Countries, twice every pear, may not only them- 
ſelves in their travel eſpy, and by their care enquire and learn out, but 
alſ6 may redzeſs many grievances, common w2ongs and injuries com- 
mitted 02 done within their County,which now never come to publick 
light; So on the other ſide it is evident, that not only divers pꝛofits 
and avayls which anciently were belonging to the Sheriffs (and pielded 
to them as a Recompence oz Reward towards their great charges by 
them in this their office ſuſtained, as well in the Execution of this 
their Dffice, as upon their Accompts) are now taken away from them; 
But alſo that the charges of paſſing their Accounts, and their dangers 
othcrwiſe.are grown fo exceeding great, as that many,(yea of late moſt 
men) ſeek what they can, to avoid and keep themſelves from the place. 


— 
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CAP. CIX. 


The County Court, or Shire Court. 


He County Court (as well as the Sheriffs Tozne) bath of anci- 
ent time been belonging to the Sheriff, And is incident and {4 33 
belonging to the Dffice of the Sheriff, and not to be ſevered noz granted L . 
away from it; nap the King by his Letters patents cannot grant awap 
the Dffice of the Clerk of the County Court, noz the fees, &c. thereto 
belonging; and if whilſt the Dffice 02 place of the Sheriff remains 


Incident al 


e del Vie, 


void, the King tap Letters patents under the great ſeal) ſhall grant. 


awap the ſaid Dffice of the Clerk of the County (oz Shire Clerk of 
the County )oz ſhall appoint any to occupy oz ule the ſame : Pet when 
the King ſhall afterwards make one Sheriff, he ſhall avoid that grant 
Foz that the County Court, and the entring of all che pzoceedings 
therein, are incident to the Office of the Sheriff, and the Sheriff is to 
appoint ſuch Clerks under him in his CountyCourt foz whom he will 
anſwer at his peril, 

Dir Edw. Coke ſuper Litl. fol. 168. ſaith, that the Sheriff in the 
time of the Romans, and befoze was a Piniſter to the King's Court of 
Law and Juſt ice, And had then a Court of his own, which was the 
County Court, then called Curia Conſulatus, &c. And that That 
which we call Comitatum, the Romans moze latinely called Conſula- 
tum. And that whom the Saxons afterwards called Shireve, the Co- 
mons called Conſul, gc. 

Now Comitatus eſt locus publicus in quo Vicecomes uniuſcujuſq; Pro- 
vinciæ juriſdictionem ſuam exercet. Hoc autem nomen inde ſumpſit Ori- 
roms quod apud majores noſtros Nobiles illi quos Comites dicimus, ittis 

rovincũs a Rege præficiebantr, & juriſdictionem in eaſdem Exercebant. 
Dr. Cow. lot. | 


The Book called Speculum Juſticiar. Libro 1. «cap. 15, des 
Courts treating of the Sheriff's Court ſaith chus ; L' un Court tenent 
tes Viſcounts de mois en mois, ou de Cinq; Semajns in Cinque, ſelon les 
greindure & largeſs de pais, Et ceux Courts ſont appelle Counties, ou les 
Fudgments ſe font per les Suitors, ſi brief nemy ſoit, Et ceo eſt per ky” 
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de Juriſdiction Oꝛdinary. And a little after he ſaith, En les quels Courts 
ils ont Conuſans de Dets, Covenants enfreints, & treſpaſſes, & tiels auters 
petits peches que ne paſſa my 405, in value. 


91H. 3. c 35. But now theſe County Courts (called alſo the Shire Courts) ſhall 74, Ne,, 
2 E,6. c. 23. be holden and kept from month to month: And ſhall be no longer de⸗ 

ferred, but one month from Court to Court, and ſo the ſaid Courts are 

to be kept every month, upon a dap certain, and none otherwiſe + And 

lo within the twelve Shires of Wales, their Sheriffs ſhall kep their 
34H. 8. 26. 1 monthly: And fo within the County Palatine of Cheſter, 

33 H. 8. cap. 13. 

The neceſlity of keeping this Court every month, and upon a dap 
certain, is by reaſon of the King's Writs of Exigent which muſt be 
pzoclaimed oz read there, 

Pzoceſs of Utclary, ſc. the Exigent is to be direced to the Sheriff in 
this Court ; And (in this County Court) the Sheriff upon the Exigent) 
voth p2oclaim, oz call the parties (ſued in Courts above) to render 
their bodies, #c. Oz elle to be outlawed, and out of the King's. Pꝛo⸗ 
tection, xc. Terms de ley. 

And the Cozoners are to ſit with the Sheriff, at every County 
Court, there to give their Judgments upon Utlaries, gc. 


Note that in London the Judgment upon Utlaries is given by the 
Recozder Co. L. 288. 8. 

Si un Exigent ſoit garde & retorne deins cie tardy temps, que les Coun- 
tyes ne potent eſtre tenus, ſil ſoit utlage ſur ceo, il eſt Error. 

Et quant le Roy voet eſtre certifie de ut lagar. que eſt in le County, don- + 
que Certiorare ſerra direct cybien al Coroners de County, come al Vic. de cer- 
r1fier ceo. Fitz. 245 9. Finch. 116. 


: an as to theſe matters the County Court is a Court of Recozd. 
inch. 116. : 

Ey the Common Law theſe County Courts may be kept oz holden , þ;,., 
at any place, at the pleaſure of the Sheriff, oz Under-ſheriff, ſo that it 
be wichin the County. And to this Court every man within the Coun- 
ty map reſo2t, to have knowledge of the Law and to have juſtice there 
miniſtred to him. 

Eut the Sheriff of Northumberland (by the Statute made Anno 
2 E.6, cap. 25.) is to kep the County Court of that Shire, in the 
Town oz Caſtle of Alnewike . and none other place, 

And the Sheriff of Suſſex (by the Statute made Anno 19 H. 7. c. 24. ) 
is to keep and hold the Dhire Court foz that Shire, one time at Chi- 
cheſter, and the other time at the Bozough of Lewes, and ſo to be kept 
Alternis vicibus, fo2 ever: And every Shire Court there Holden to the 
contrary, and all things therein done ſhall be void. Vide Dyer 135. Pl. 


14. 
:11.8.c. 26, And the Sheriff of the County of Chelter, is to keep his Shire 
Court, in the Shire Mall of the ſaid County, 

. 8.c.13- And the Sheriffs Shire Courts in Wales, of the County of Breck- 
nock, ſhall be holden at Brecknock : of Radnor at new Radnor, and 
Preſton 3 of Mountgomery, at Mountgomery and Maghenleth 3; of Den- 
bigh, at Wrexham; and of Monmouth, at Monmouth, and Newport; 
Alternis vicibus. 

If che Sheriff ſhall give falſe judgment without the aſſent of the 
Suters, the party ſhall not have his Writ of falſe judgment, but muſt 
have his remedy againſt che Sheriff by bill, c, Fitz. Bill. 12. 26 Af, 
p. 45. N. br. 17. | 

The 
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The County Court is the Sheriffs Court, and the entry of all the 
pleas and pꝛoce dings there, are incident co the Dffice of che Sheriff, 
and cannot be granted oz ſevered from the ſame ; And the Sheriff is 
to appoint Clerks under him in this Court, ſuch as he will anſwer foz 
at his peril, Co. 4- 33. & 6. 11. 

And note, that every County oz Shire is as it were an Entire body 
of it ſelf, and entirely governed by one Sheriff under the King, and 
therefoze to this County Court all the inhabicants dwelling o2 abiding 
within the County oꝛ Shire do owe ſute by reaſon of their Keſtancy there, 
And lute to this County Court is called ſute Real (and not ſute ſervice) 
and foz default of this (ute the party ſhall be amerced, and not diſtrain⸗ 
ed, cc. Finch. 115,116, & Fitz. 71. d. that it is the King's Court 

And pet a man may hold Lands to do ſute ſervice to the County 
Court. Fitz. 15 8. a. ä 

But foz that at the Common Law, the Sheriffs uſed to make Pꝛo⸗ 
clamation in the Church oz Markets, what day thep would hold this 
their Court, and if any ſuter came not at the day appointed,they would 
amerce him, #c.fo2 to remedy this, the Stat. ot Merton, c. 10.firſt ozdatned 
that every fre man might make his Atturney to do ſute at this Court; 
and foz the better redzeſs of this fozmer miſchief, p2eſently after. the 
Stat. of Marlebr. c.1 8. o2datned,that none ſhould amerce any man foz de- 
fault of common ſummons. but only the chief Juſtices, oz the Juſtices 
in Cire in their Circuits: fo that at this day no ſuter ſhall be amerced 
tu the County Court foz default of appearance, if there be a ſufficient 
number to paſs upon all the iſſues and matters befoze them depending; 
and it ſeemeth alſo that they ought to be ſpecially warned (by the Bai⸗ 
liff) co appear, &c. otherwiſe they ſhall not be Amerced. Lectur. 

Nec aſcun ſerra Amerce ne diſtrein q eſtre d aſcun Enqueſt i la ſoient 
aſſets en me(me le pannel, &c. 

The Dfficer in this County Court is one of the Baplifls. Finch. 116. 

Allo in thele County Courts (which are in manner as Courts Ba⸗ 
ron) the Sheriff is no Judge, but a Pinifter, 6 E. 3. Br. Court Baron 
11, 12, 19. Finch. 117. 

Neither is the Steward Judge there, 39 H. 6. fol. 5. Br. Judges 15. 

And pet in ancient times the Sheriff and Cozoners have ben, and 
ſtill are Judges in the County Court, in pleas which touch the Crown. 
Abr. d' Aſſ. 68. Finch. 115. Sc hic cap. 4. & 5. As alſo in Exigents. 


But (now at this day) as ts all Actions and Pzoceedings by a Ju⸗ Co. 4. 32. & 
ſticies, oz Writ, As alſo in other ſutes between party and party, which Co 6. 1. 


are there by plaint without Writ, the Frecholders of the County oz 


Suters are Judges there: And as to Outlawzies, the Cozoners are x; 


only Judges, ſc. the Cozoners are only Judges there to give Judgment 
upon the King's Writs of Crigents (ic. if the party cometh not in 
upon the 5. Pꝛoclamation (Oz at the 5. County) then the Cozoners 


ſhall give Judgment that he ſhall be out of the King's P2otection, cc.) 


and pet if they be Freeholders (as by Law they ought to be) they are 
alſo Judges in all actions there ſued, See 6 E.4.3.7 E.4.23. 39 H. 6. 5. 
& 26 All. pl. 45. Br. Court Baron 11, 12, 19. & Pulticies 3,6, 

Aud although che Suters be Judges there, pet all the ſudgments 
there ſhall be pronounced by the Sheriff, upon actions oz ſutes there: 
And lee Co. libro 9. Preface. Thoſe Courts are called Counties where 
the judgments are given by the ſuters, if there be no Writ 3 ſo that 
where the ſutes in this Court are by plaint without Mrit, the Freehold⸗ 
ers 02 luters are to give judgment ({c. to find the party guilty, oz not 
guiltp, #c.) and the Sheriff is thereupon to pzonounce the judgment; 
but pet ik the lute be by Writ, there the @uters alſo are Judges, Finch. 


117. a 
But 
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Co. 6. 11. 


11 II 5. c. 75. 


Ent Sheriffs ſhall not pꝛonounce any judgment, noz ſuffer any to 
be pzonounced in their County Court, unleſs they be thereunto re- 
quired by all the Suters which ſhall be at the Court, ſtat. Weſtm. 1. 
Cap. 32. quære of the uſe herein. 

Neither can the Sheriff(in their County Court) do any act without 
the aſlant of che Freeholders oz Buters (fo2 that it is but a Court Bas 
ron) and if the Sheriff ſhall do any thing there without the Suters, an 
a tion of the caſe lieth againſt the Sheriff, quzre tamen. 

Where a Writ de Nativo habendo, ſhall go to the Sheriff to hold a 
plea of a matter, there he is (by ſome opinions) both a Judge, and an 
Officer 2: but where the Nativo habendo is directed to him, returnable in 
Banco, there the Sheriff is an Officer,and no Judge, 11 H. 4. Br. Offi. 3 6. 
But quære, Foz in a Juſticies the Writ is quod Juſticies, T. &c. And 
notwithſtanding that the Writ be directed to the Sheriff (to hold plea 
of the matter) and not to the ſuters, yet the ſuters are Judges: And yet 
the Julticies is a Commillion to the Sheriff to hold plea, as well as the 
Writ de Nativo habendo, Br. faux impriſonment 30. 

But the reaſon why the Writ is direded to the Sheriff, is, foz that 
the County Conrt is the Sheriffs Court,and therefoze great reaſon chat 
the Writ ſhould be directed to him, to whom by Law the Court apper⸗ 
taineth; To the intent that he ſhould lee two things perkozmed there, 
(., Firſt to hold his Court, that juſtice and right may therein be done 
to the parties, ſecondly,that he may be anlwered of thoſe pꝛofits of his 


Court which appertain unto him: but yet when he holdeth plea by 


fozce ofthe Kings Writ, this doth not change the nature, noz the ju- 
riſdiction of the Court; Foz the Kings Writ cannot alter the juriſdicti- 
on of any Court Baron, Countp Court, oz Yundzed, cc. to make them 
Courts of Recozd, all which are mean, oz baſe Courts by the Common 
Law, and have Judges authoziſed and appointed in them by the Law, 
Aud therefoze all things determined in thele Courts ought to be de- 
termined by the Judges of the ſame Courts, ſc. by the luters only. 


Alſo ( the Bok 2 H. 4. 24 That the Sheriff cannot juſtiſie to ar- 
reſt oz imp2iſon one by a Mrit de Nativo habendo,oz by a Juſticies, foz 
thoſe Writs are but commiſſions to hold plea, and the Sheriffs Court 
by thele Writs is not become a Court of Recozd, Br. Faux. impriſ. 


ters, noz any Stewards of great Lo2ds, noz other (unleſs he be Attoz⸗ 
nep foz his Lo2d,02 Paſter,) to make ſute,oz to maintain any Actions, 
oz quarrels ; Noz to give judgments in their County Courts; Noꝛ to 
P2onounce the judgments ik he be not ſpectally thereunto required, and 
pꝛaped of all the ſuters, and Attozneps of the ſuters whizh ſhall be at 
Court: And if any do, the King ſhall puniſh grievouſly both the She- 
riff, and him that ſo doth. Oer hic antea fol. 
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30. 
'22, Wy the ſtatute 3 Ed. 1. c. 32. No Sheriff ſhall ſufter any Barre⸗ e, 


Any perſon map make a general Attoznep, to ſue foz him to them une 


in all pleas, moved foz them oz againſt them, in the County Court 
befoze the Sheriff,o2 in any Court Baron, gc. Dee ſtat, 13 E. 1.c. 10.& 
Nat. bre. 19, 20. 


Nota, que al Common Ley (devant le ſtat. de Gloc. 6 Ed. 1. cap. 8.) le de- 
fendant in act ion de treſpaſs ne puiſſoit aver fait Atturney de appear pur 
luy, &c. le reaſon fit, pur ceo que ſils fuer convitts de treſpaſs, & fuer pre- 
ſent, ils fuer maintenant miſe al Gaols, tanque ils ont fait fine al Roy, & 
gree al party; mes ore per cel ſtat. de Gloc. ils poent fair Atturneys in 
caſes de treſpaſs, & ſils ſoient atteint de treſpaſs in lour abſence, ſoit 
mande al Vic. un Capias de prender le party (ic. le def.) ad faciendum 

mem 
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finem cum Rege; Et donque le Vic. ne deliver eux, tanque ili ont fait fine 
al Roy, & gree al party: Sed ſi ſoit preſent. 

Auxi per le Common Ley (quant aſcun eſt command per brief le Roy de- 
appear, 4 les parties plt. & def. tenant & demandant al primer appear- 
era in proper perſon in cheſcun Court, & nemy per Atturney ; mes apres 
que il ad un foits appear, les Courts le Roy al Weltm. & touts auters Fudge: 
que tient ple per brief, poent admit luy per Atturney, auterment quant plea 
fuit tenus ſans brief, & c. Finch. 63. Co. L. 128. 

Mes ore per le dit ſtat. de Weſtm. 2, cap. 10. fait Anno 13 E. 1. eſt or- 
dein que cheſcun perſon poet faire un general Atturney, de ſuer pur eux in 
routs plees, move pur, ou vers eux, Cc. devant les Fuſtices al Weſtm. ou 
in Bank le Roy, ou de vant les Fuſtices in lour Circuits, &c. 

Uncore in Caulis Criminalibus le perſonal appearance des parties eſt requi- 
ſite pur le hainouſneſs del offence (come in Appeals de Murder, de Robbery, 
de Rape, ou le maybem) Et pur ceo in ceux caſes nul Atturney ſerra reſceive; 
Ne auxi in nul matter de Corone, ne in aſcun Indict ment. Vide le dit tat. 
de Gloc. cap, 8. 

Auxi in aſcun plees queux ſont Civil, home ne poet faire Atturney, Come 
in quid Juris Clamat. in Ceſſavit, Capias ad Computandum, 6&c. 

5 Auxi enfant ne poit faire Atturney, mes Gardian, ou proc bein Amy. N. 

20. 

Auxi home utlage ne poet appear per Atturney, come fuit tenus. M. 37 El. 

Mes le Roy poet Licens aſcun perſon a fair Attarney in aſcun action qui- 
cunq; Fitz. 25. c. & Finch, 63. 

Auxi Nora, que brief de Atturnato fac. non datur per Statutum, in viſu 
Franciplegii, Nec in Turno vicecomitis. Vide Regiſter. 172. 

Alſo it appeareth by the Stat. of Weſtm. 2. cap. 36. that Sheriffs in 
their County Courts, oz their Officers, have fozmerly ſollicited and 
pꝛocured ſuits in their Courts againſt pz men, pzocuring other per⸗ 
ſons to bzing againſt them Writs, and Plaints of account, Dett, De- 
tinue, Treſpaſs, and the like, by which means they compelled the pw2 
men to follow oz reſozt to their Counties, until they made fines with 
the ſaid Sheriffs at their wills,foz remedy whereof chat ſtat. pꝛovideth, 
that if any Sheriff, Bailiff, oz other, be lawfully convict thereupon, they 
ſhall make a fine to the King, and beſides ſhall yield treble damages 
to the pacty grieved. V Et le dit Stat. voet ouſter,Si quis per hujuſmodi 
falſas quzrimonias fuerit attachiatus, replegiet diſtrictionem ſuam fic cap- 
tam, Et poni faciat Loquelam coram Julticiarits, &c. ſc. quant un eſt attac he 
in tiel manner, il avera un Repleg. & remover le plee devant les Fuſtices 
al Weſtm', bors del County Court; Et ſi le Vic. ou Bailiſf, que attache le 
party in ceſt manner, vient & avows le priſel per force q un Pleint (ſue 
devant luy per un tiel envers le plt.) de Det, Detinue, ou Treſpaſs, &c. 
come le caſe eſt) donque ceo ſtat. done al plt. un Averment, ſc. adire que le 
pleint fuit move envers lui malitioſe per procurement & abetment del Vic. ou 
auter def. le quel il voet Aver, & preia ſes Damages. Et ſi ceo ſoit trove, le 
pit. recovera ſes treble damages, & le def ouſter al priſon, & fera fine al Roy, 
Oc 


Et not a, que ceſt uy que eſt attache in tiel manner, poet aver un Repleg. (ut 
ſupra) Ou brief de Treſpaſs 3 mes fil port brief de Treſpaſs, la il recovera 
forſque ſingle damages. Et le def. ne ſerra fine. 

Iſſint ſi le plt. ne remove le plea hors del County Court nient obſtant que le 
def. foit attaint in le County, il navera le puniſhment done per ceo ſtat. 

Mes ſi un vient al Vic. & e. & dit que un tiel ad fait a 2 treſpaſs,ou dhit 
a luy un certein ſome de argent, & preia que il poet aver un pleint devant 
lay ewvers I aut er, Et le Vic. &c. dit que (il voet ſuer devant lun, il avera 
come le Ley voet, Et ſur ceo Þ auter enter un pleint devant luy en vers ſon ad- 
verſary, ou dettor, per force de quel le def. 1 attac be, la fil yoet ſuer come 

ceo 


11H. 7. C18, 
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ceo ſtat. voile, & le caſe monſtre, il recovers rien, Car ceo fuit primer ment 


move per ceſtuy, que ſuiſt ; Et le ſtat. ne parle mes lou le pleint fuit move 
primerment per procurement del Vic. c. Vide 41 E. 3. Fitz. Avowry, 78. 
& 9 E. 4. fol. 23. 


Again it appeareth by the Stat. 11 H. 7. cap. 15. that after wards 
Sheriffs oz their Dfficers in their County Court, did often pꝛactile divers 
other müdemeanours, by entring Plaints there ſubtilp and untrulp 
(of Det, Covenant, Treſpaſs, and the like) unknowing to the plain⸗ 
tiffs (02 perſons in whole names the ſame plaints were entred, yea 
ſometimes the ſame perſons being dead) and only to the intent to ex⸗ 
tozt from the defendants money at every of the ſaid Courts (depending 
the ſaid plaints) fo2 their defaults of appearance there, and where the 
Dek. were never ſummoned no2 warned to the ſaid Courts, noz ever 
had knowldege of any ſuch ſuic oz plaint depending againſt them; and 
alſo by uſing other notable extoztions , Foz remedy whereof the ſaid 
Stat. of 11. H. 7. hath pzovided as followeth, 
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The Sheriff, Under-ſherift, oz Shir⸗Clerke, no2 any other perſon plain; encred 
in their name, noz by their commandment, ſhall enter any plaints into . 


their Boks, (in their County Court) in any mans name, unleſs the 
party Plaintiff be in his pzoper perſon pꝛelent in the Court; Oz elſe 
by ſufficient Atturnep 02 Deputy that is known to be of good name and 
diſpoſition 3 And the Plaintiff ſhall find pledges to purſue his plaint, 


being ſuch perſons as are known in that County: And alſo the plaintff %% 4 er- 
ſhall have but one plaint foz one treſpaſs, contract, oz cauſe + And if Ju 


the Sheriff, (Under-ſheriff, oz Shire⸗Clerk) ſhall enter oz cauſe to be 
entred any moze plaints than the Plaintiff ſuppoſeth that he hath 
cauſe of action foz againſt the Defendant, then the Sheriff, Under- 
ſheriff, oz Clerk, that doth enter oz cauſe to be centred any ſuch plaints 
contrary to this Statute, ſhall fozfeit fo2 every default tozty ſhillings, 
one half to the King, the other half to him that will ſue and p2ove the 
ſame, by action of debt, oz infozmation, cc. 

After ſuch plaints entred (in the County Court) againſt the Defen- 
dant , the Sheriff (Under-ffcriff,o02 Shire-Clerk) ſhall make ſufficient 
Pzecepts, directed to the Bailiffs of the ſaid Hundzed, to attach (ſum⸗ 
mon oz warn) the Defendant to appear and anſwer to the ſaid plaints; 


Precepts to 


warn the de- 


And if there ſhall be any default in the ſaid Bailiffs of the Yundzed,in fend». 


not warning of the Defendant to appear, 02 in other executing of their 
laid office (againſt any Defendant in the Sheriffs Court, accozding to 
the tenoz of their P2ecept) then the ſaid Vailiffs ſhall fozfeit foz every 
default fozty ſhillings to the King, and to be convicted thereof by the 
examination of any Juſtice of Peace, upon complaint thereof to them 
made by the party grieved, Oz elſe the party grieved may ſue in the 
Cſchequer, cc. by Action of Debt, oz Infozmation, and there foz every 
fuch default proved againſt the Sheriff, #c the ſaid Sheriff oz other 
Oktficer ſhall fo2feit fozty ſhillings, the one half to the King, the other 
half to the party grieved, 

Alſo the ſaid Dherift (Under-ſheriff, Shire-Clerk, noz their Depu⸗ 
ties) ſhall make no Eſtreats to levy the ſaid Sheriffs amerciaments 
(oz Shire amerciaments) until that two Juſtices of Peace (whereof 
one to be of the Quorum) have had the overſight of their Wooks, and 
that the Eſtreats be indented between the ſaid Juſtices of Peace and 
the ſaid Sheriff and Under-ſheriff, and ſealed with their ſeals; the one 
part to remain with the laid Juſtices, and the other part with the Shes 
riff oz Under-ſheriff, to the intent they may underſtand.if there be any 
deceit oz untrue demeaning in them, in making of their Loks. 


Geng Allo 


Defaults in the 


Bailiffs. 


Eſtreats for the 
Shire ameri- 


ments. 


Viewed, and 
ealed by to 
Juſtices of 


Peace, 
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Alſo thoſe perſons which ſhall be gatherers of the ſame amertements Ibid. 


Cas Bailiffs oz other Officers) ſhall be ſwozn by the ſaid Juſtices of 
Peace, that they ſhall gather oz take no moze mony than is fozfeited, 
and contained in the Eſtreats, ſealed with the ſeals of the ſaid Juſtices 
of Peace upon the pain afozeſaid the ſame gathecers to be conviged 
by examination of the ſaid Juſtices of Peace, oz one them, as befoze 
is rehearſed : ſee my Countrey Jultice, tit. Sheriffs 


CAP. (X. 


Of what matters or cauſes, the Sheriff may hold 
Plea in his County Court. 


: 2 ſc. de terris, & c. in que home recovers aſcun 
n realty. Litt. 500. & 492. 
— — _ Perſonalia, ſc. de Debitis, tranſgreſionibus.& riels 3 
el Pl; 5 — de ceux tantum le Vic. tener ples, per plaint. 
* Mixta, quæ utraſque tangunt materias 3 ſicome A. 
fiſe, & action de Maſt. Littl. 49 1. 


Actions Reals 1 
ſont deux. |} Aunceſtrel. 


Tranſgreſſio facta contra Coronam Regiam z Et hæc 
m_ — vel membrum. 
. . | Tranſgreſſio facta contra pacem Regiam 3 ficut de 
FR 4 verberatione, de clauſo fracto, de . ſucciſis, 
way wm! 6h aſportatis, & ſimilibus. 
Aut eſt de injuſta Detentione Catallorum, replegiare, 
de debitis, & ſimilibus. 


Plees perſonals poent auxi divide Ju deux ſorts ; 


Lun eſt meer perſonal plea, en que nul ad intereſt mes me ſime les parties((c. 
le plt. & de def.) ficome actions de Dett, Detinue, &c. 

Lauter eſt mixt en le Corone; ſc. lou le plt. & le def. ont ſole intereſt in 
action. Mes Roy ad intereſt in ceo auxi, pur aver fine; Come in 
act ion de Treſpaſs quare vi & armis, &c. ceo eff act ion mixt, &c. Et 
le Vic. ne doit tener plea, &c. | 


: | WP Private. 

Auxi touts Offences poient eſtre divide in deux ſorts Ip lique, 

Private Off ences ſont tiels que ſont fait per un home al damage del auter, Et 

ceux ſont remedy per Original brief, Bill, ou pleint. 

Publique Off ences,ſont tiels queux ſont commit wers le Roy, & le Common- 
weale, & ceux ſont remedy per voy de Indict ment, ou Information; 
Et ceux ſont inquire per le Vic. in ſon Torne, mes ne medler ove ceux 
in le County. 


M2, Selden ſheweth, that in the time of the Saxons, moſt ſuits in the 
Secular oz Common Law, were Uiſcountiel, and held befoze the Þhe- 
rift in the County Court, Seld.pag. 412. 

Alſo he ſaith; that in thoſe ancient times, a Juriſdiction of | 

cle⸗ 
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Eccleſiaſtick was alſo exerciſed (joyntly by the Biſhop of the Dioceſs, 
and by the Sheriff of the County) at the County Court, where the 
Wiſhop and the Sheriff both late, the one to Judge accozding to the 
1 of the Kingdom, and the other to direc accozding to Divinity. 
ids 
Eut at the Norman Conqueſt, the holding of Eccleſiaſtick pleas in 
the County Court was taken away, Ibid. 


Nota quod Placita de Latrociniis, de Huteſio, de plagis & Appellis (quæ Plaints there. 
ſunt Contra Coronam Regiam) Coram Coronatoribus & Vicecomite in- 
cipere poſſunt in Curia Comitatus; Sed ad præſens, licet olim ibi non 
poſſunt determinari, Artic ad nov. Narr. 77. vide plus Bracton libro 3. 
cap. 35. & Radulphus de Hengham, Capit. Juſtic. tempore Regis Ed. 1. 

Sed parva brevia de Nocumento, & alia vicecomitalia 3 & placita de ver- Nuſance.. 
beratione, & alia quacunque tranſgreſſione, ubi periculum mortis, vel mem- Treſpaſßs. 
bri, non evenit, & ubi queritur tranſgreſſionem non eſſe perpetratam con- 
tra pacem Regiam 3 ac placita Debiti, & Detentionis, ſub ſumma qua- 
draginta ſolidorum, ad vicecomitem (& ad alias Curias inferiores) pertinent — 
Audiendum, & Terminandum, Ibid. 

Ac etiam in quibuſdam Caſibus, Coram Vicecomite, placita terræ poſ- 
ſunt placitariz Quemadmodum fi quis deficit de Recto in Curia alicujus 
Baronis,in breve de Recto in tali Curia portato, Ea de Cauſa falſare poterit 
Curiam illam & per idem breve placitare in comitatu, Quia illud breve in ſe 
hoc requirit, cum dicat. Et niſi fecerit, vicecomes noſter Cantebr. faciat, 1 


ne amplius inde clam* audiamus pro defectu recti, &c. Ibid. & Rad. de 
Hengham. 


Appeals de Robbery & de aut er felonies, Maibem & Rape. poent eſtre ſun in 
le County Court, per bill, devant le Vic. & aſcun un des Coroners. Stam. 52. 
55. a. 62, 64. 67. & Finch, 115. 116. & Stat. Weſtm. 1. cap. 10. & Terms 
del Ley. 

Mes ſur Appeal ſue la 2 1 Sureties de proſequends ſerra primes trove al 
Vic. Stamſ 64. a. & Britton fol. Finch. 5. 115. 

Le proceedings intiels appeals eſt come in Appeals in Bank le Roy, ſc. Ca- 
pias, & Exigent, &c. Finch. 113. Vide Stamf. 64. a. 

Mes, divers ont tenus, que ſur appeal commence icy, coment que le Vic. & 
Coroners poient agard Proces wers le Appellees, Oc. uncore ſils appear que ils 
ne poient mitter L' appellees a reſponder, Mes ſolement eux garder in priſon, 
& boc per reaſon del ſtat. Mag. Chart. 17 quel weies hic antea, cap. 4, 
Stamf. 64. 

Auxi le Viſcount ove le Coroner ad power de prender le Appellee de Ap- 
prover ſc. de felony fait in aſcun County D' angliter. Stamf. 52. b. d. 

Sur Appeals de felony, &c. devant le Vic. & Coroner, le Vic. & Coroners 
doient Irrotulare ceo ic. Annum, diem, & locum, & touts les parols del ap- 
peal, & les noſmes des pledges de proſeqendo, & auters Circumſt ances, & cer- 
tifier ceo al Fuſt ices. | ' 

Mes quant al plees de Latrociniis (ſeu furtis ) dicitur que ceo parel ne in- 
tend de furto que fuit Capital, Mes tantum de torticus priſel d' aſcun biens, 
ſicome le dit ſtat. de Weſtm. 1. cap. 36. parle. 

Auxi dicitur que ceo parol Hutelio, ne fuit priſe icy pur Hue & Cry, Mes 
pot ius pur ſcoldings ou brawlings per que le peace del pars fuit diſturbe, de ceo 
parol Hutin. 


Nota quant al ceux matters de Appeal, & al Tudgments done in ceo County 
Court ſur Exigent (ut hic antea) le County Court 7 Court de Record; 
Car Certiorare giſt al Coroners a certifier le Record del Utlary ( uncore 
quare, car le Vie. ad le cuſtody de cel Record. Dyer 223. & Finch. 116.9 
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Auxi Capias & Exigent gift in Appeal per bill ſue icy, ut ſupra : Et ſemble 
= brief de Error giſt ( & nemy faux Tudgment ) for Error en i' appell. 
inch. 116. 


Tut Pr. Bracton, libro 3. ſol. 154. ſheweth, chat in his time, in a 
ſuit commenced in the County Court, the Plc. ought not to complain 
de pace Domini Regis fraQta 3 which well agreth with, and explains the 
Law as now it is uſed, ſc. that the Sheriff cannot hold plea of Zreſ- 
paſſes Contra pacem Domini Regis. 

And pet at this dap Sheriffs in their County Courts (befoze them⸗ 
ſelves only, without the Cozoners) by wap of Plaint, without any 
Writ to them directed, map hold Plea ok, and may examine, hear, and 
determine certain ſmaller perſonal actions, az of Debts vue upon con- 
tracts, cc. Detinue of Chattels, Aſlumpſit, Covenant. Nuſances, taking 
of cattel, and detaining of them, oz Replevying of Beaſts, Zreſpaſles, 
and the like, hapning, made, oz done, within their County and where 
the Debt oz Damage is under 40s. and the Plea determinable by 
wager of Law 3 And all this (except ina Replevin) the Sheriff map 
do by the Common Law. Finch 116, 

But the Sheriff cannot by wap of Plai nt, without Writ, hold plea 
in a Replevin, by the Common Law. Dyer 246, Finch. 116. 

Neither can the Sheriffs by way of Plaint holdPlea in an Accompt, 
although the ſum be under 40 s. Finch. 116. Fitz. Accompt 29. (the 
reaſon is, foz that the Sheriff hath no authozitp to aſlign Auditozs.) 
And pet Fitz. 117. b. that if one entrech into my Land to mp ule, and 
receiveth the p2ofits thereof, 4c; J may have an action of Accompt foz 
this in the County; Mes ceo ſemble deſtre per brief de Fuſticies, & nemy 
per Pleint. Alſo at this dap the Sheriff may make Replevins, and map 
in his County Court hold Plea thereof, by Plaint (without Writ) and 
may there determine the ſame, ſo that the damage exceeds not the ſum 
of 40s. And this they now map do by fo2ce of the ſtat. of Marlebr.c.2 1. 
& Welim. 2. cap. 2. [ee moze hereof hic poſtea. But if the damages be 
above 405. it ſeemeth the Sheriff muſt then hold Plea by a Jullicies, 
and not by Pleint. Quære. 

Alſo concerning thele fozmer Actions of Debt, Detinue, Aſſumpſit, 
Covenant, and ZTreſpaſs, tc, if the Debt oz Damage be above 40 s. 
then they are not to be ſued in the County Court, but by a juſticies. 

Neither can they hold plea in their County Court, of any Debt due 
by, oz upon Recozd in any Court of Reco2d ; (But otherwiſe it is of 
Debt upon Reco2d in the ſame Court) Noz Debt due upon bond, cc. 

Alſo in an action of Zreſpaſs there holden,no fozce ſhall be ſuppo- 
ſed, fo2 then a Superſedeas lieth. Fitz. 299. d. Finch. 116. 

Neither can they hold plea in their County Court, of any Diſceic, 
Maintenance, oz fozger of falſe Deeds. 

Neither can they hold plea of Detinue of Charters concerning free- 
hold, Fitz. 138. 


Neither can thep hold plea of any freehold, by Plaint where the 
freehold cometh in queſtion (but by a Juſticies.) Mes // Judgment ſoit 
la done de Franktenement ſur un pleint, dicitur que il eſt bon, tanque il ſoit 
reverſe per brief de faux judgment; ſed quære de ceo, Car quant al Real 
actions in queux terr. ſerra demand, le Vic. ne eſt competent judge, Et ſon 
proceedings in tiels caſes eſt Coram non judice, 

Auxi ſi aſcun plea touchant Franktenement vient en debate in aſcun acti- 
on perſonal, le County Court eſt miſe hors del juriſdiction, & le party eff 
miſe de ſuer al Common Ley. 
int ferra quant forrein (& faux) plea eſt pleade, (come performance del 


Con- 


Cap. 110. 


Cap. 111. 


Condition al London. ſi ſoit ſur obligation, &c. Ou ater forrein =o ) Mes 
e 


Cloceſtet 8. 
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ſemble reaſonable a denier eux de iſſint pleader, Mes de forcer le def. pour 
Gager lour Ley; Car auterment les Def. poient per tiel lour fanx pleas,ouſter 
4 41 de juriſdiction, Et fair touts Suits in le County Court d' eſtre de petite 
elfect. 

Si le Vie. voile tener plea in ſon County, Ou de perſonal choſes ouſter 40 s. 
Ou de Real choſes, ſans brief de juſticies, le party poiet Eſlier ] aver brief 
de faux judgment; Ou auterment poet diſobey tout que ſerra iſſint fait come 
choſe voide, & fait Coram non Judice, 

Vide plus hic. Cap. 113. 


Et Nota coment les Viſcounts en lour County Courts avera Coniſans de 
plees queux ſont deſouth 40 8. ( come eſt avant dit, & queux ſont determina- 
ble per ley Gager, uncore ceux petite plees fuer” auxi (al Common Ley) deter- 
minable in Court le Roy, tanque le ſtat. de Gloc. Cap. 8. que ceo reſtrein 
pur le le Eaſe 2 Et de ſuperior Judges & Courts, queux ſont ſuſfic. 
trouble ove greindour affairs : Et pur le melior aſſurance de ceo, le dit ſtat. 
de Gloc. woet que le Plt. affirme per ſa foy, que les biens priſes, ou es Dama- 
ges, vailont 40 8. al meins (ſc. in ſuits devant les Fuſtices,) Mes ceo Sere- 
ment neſt ore in w/e, & ceo pur Þ advantage le Roy (come ſemble) cibien in 
actions de treſpaſs, come del Det. 


By the Stat. made 6 E. 1. c. 8. Sheriffs ſhall hold pleas of creſpaſs 
in their Counties, as they have accuſtomed 3 ſc. where the damages do 
not amount to the value of 40 s. Oz that the Plea be not laid to be 
vi & Anmis; foz this Statute is a confirmation of the Common 
Law. 

And by the Statutes of 27 H. 8. c. 26. & 34 H. 8. 26. the Sheriffs 
of the Counties of Wales, ſhall hold plea of Replegiare, and all other 
ſuits, and plaints, under fozty ſhillings, in their County oz Shire 
— in like manner, as all other Sheriffs do within the Realm of 
England. 

But this County Court cannot Hold plea, where the debt oz dam- 
ages is fozty ſhillings oz above, unleſs it be by a TUrtft of Juſticies, 
(out of the Chancery) which the Plaintiff may pꝛocure if he will, to 
be directed to the Sheriff : And that Writ of Juſticies is a Commiſſion 
to the Sheriff to hold plea of any ſum whatſoever, as well above 4o s. 
as under that lum; Neither is this Writ of Jufticies retoznable, but 
ſhall be termined befoze the Sheriff in his County Court. 


— — 


e 


N Courts le Roy touts ſuits perenter party & party commence per brief 
Original, mes in le County Court (come auxi in auter inferior Courts ) 
ils commence per Pleint ;; ſc. Ceſtuy que voile ſuer un auter icy, il poet aler al 
Seneſchal, ou Officer de meſme Court (en que il purpoſe de ſuer) Et Enter ſim 
pleint la, accordant al nature de ſon Caſe Ou auterment il poet ceo fair in 
plein Court devant le Vic. ou Seneſcbal, &c. 9 E. 4. fol. 48. que cel Entre 
del pleint poet eſtre devant le Vic. en ſon meaſon, ou al aſcun auter Lieu dein 
le County \ mes 2 devant luy in plein Court. Et accordant a celdarein 
eſt le liver. 21 E. 4. que doit eſtre in plein Court, Et Sedente Curia. 


But no Sheriff ſhall enter any Pleint in his County Court, Except 
that the Plt. be p2eſent in perſon, oz by Attozney oz Deputy known 
to be of good name, and that he find perſons known, to be Pledges 2 
proc” 
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Proſequendo 3 and he muſt have but one Pleint foz one Treſpaſs oz 
Contract, 11 H. 7. cap. 15. 


Le plt. apres ſon Pleint iſſint Enter, doit procure le Proces del Court ſc. (in 
Caſes de Det, Detinue,& Covenant )un Summons.per que le Bailiff ſerra com- 
mand de Summoner le def. d appear al proc hein Court, de reſponder al plt. en 

on dit Pleint, & c. Et le Vic. doit fair ſaffic warrant, . Ou proce ta 
jo Bailiff de Summoner ou Attacher le def. accordant ſub pœna 40 s. 

Al p rcchein Court le Seneſchal cauſer les parties deſtre call, primes le pltè, 
& apres le def. Et ſile plt. appear, & le def. fait defalt q appearance ſur 
le ſummons, & que ſummons ſoit Retorne per le Bailiff, donque auter Proces 
era vers le def. ic. Attachment, &c. Vide hic poſtea. 


And in this County Court the actions muſt be called, as they are in 
a Yundzed Court, oz in a Court Baron. 

Cantebr. ſſ. Prima com. A. B. militis vicecom* comitat. præd. (and ſo 
the next Court, Secunda com. A. B. &c.) tent* apud caſtrum Cante- 
brigiæ, tali die & anno, &c. ſetting down the King's ſtile at large. 

Then the Bailiff muſt make an Dyes, and ſay thus, (thzce times 
befoze the Couct) Elloins and P2 offers pur ceſt jour. And then he muſt 
ſap, Ik any man will be eſloined oz enter any plaints, let them come 
in and they ſhall be heard, 


Eſſoin eſt excuſation de default ou abſence de party; ſc. in Caſes lou 
att ion eſt port, & le plt. ou def. ne poet bien appear in Court al jour, &c. don- 
que il poet eſtre Eſſoin ou excuſe (pur les cauſes hic apres expreſs) de ſaver 
ſon default. Et ceo poet eſtre auxi bien pur le plt. ou demandant, come pur le 
tenant ou def. Spec. Jultic, libro. 2. cap. 20. Co. L. 128, 

Le droit de cheſcun Eſſoin eſt que le cauſe de le abſence ſoit Inroll ove le 
Noſme del Eſſoiner, iſſint que ſi . arty adverſe ou ſon Atturney voile tra- 
verſer le Cauſe, a ceo eſt reſcervable ; & ſil ſoit trove faux, donque le Eſſoin 
eſt turne en un default. Ibid. 

Uncore Eſſoin de Malo veniendi (que eſt le Common Eſſoin,) coment que 
Veit fait fauxment, nul remedy eſt done pur ceo, car eſt forſque petite delay, & 
ideo le plus ſuffer. Ibid. 

Et Nota, que le tenant ou def. poiet eſtre Eſſoin, in cheſcun Original 
brief devant appe arance, ove cauſe, ou ſans cauſe 5 per que grand delay enſue 
al plt. 

2 aſcun foits le def. poiet eſtre Eſſoin apres un Eſſoin; Come in un Real 
action vers tenant pur vie, al retorn del Original le tenant eſt Eſſoin, le de- 
mandant doit adjourn come, ou 9 common jours del Retorn ſerra done (per 
que dimid Anni eſt ſpent ;) Et al jour del Eſſoin, le tenant voet demand le 
view, & donque 9 auter jours de retorn ſerra done. Et la jour del view le 
tenant poet eſtre Eſſoin, Et donque preia Aid de ceſtuy in reverſion, Et al 
jour del retorn del Summons le Preyee in Aid voet eſtre Eſſoin, & la auter 9 
jours de common retorn ſerra, &c- 

If any man will be eſfoined, it map be entred as the caſe ſhall re- 
quire, ſc. 

quia in ſervic Domini Regis. Icy Peſſoinor ſerra juns.r 
quia eſt ultra mar. Per ceo le def. a vera 40 jours. 

J. S. eſſoinꝰ elt<quia non potuit venire propter altitudinem aquæ. 

quia eſt de malo lecti. Dz 
quia ægrotus, vel ſimilia. 


There be other manner of elloins which are in plea, the one after 
lummons oz attachment, and the other after iſſue joined, which are to 
be entred after this manner. 


fo L. 


C 
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1. 1, S. Qui ſummon. fuit ( vel attach? fuit) eſſendi hic, ad hanc Curi- 
am, ad reſpondend 7. K. de placito debiti (vel fimilia) modo effon? eſt 
per D. R. &c. 

2. I. S. Que habuit diem uſque ad hanc Curiam ad exitum junct' in- 
ter T. K. querent' & I. . defend* modo Eſſonꝰ eſt per D. R. &c. 

And in like manner the Plaintiff may be eſſoined if he will. 

And if the one party be eſſoined at one Court, the other party may 
be eſloined at the next Court. 

Whoſoever will caſt any eſloine, he muſt come at the beginning of 
the Court, when pꝛoclamation is made, oz elſe he ought not to be re- 
ceived. See Statute de Eſſoines 12 E. 2. 

; _ note, that the party cannot be eſſoined in theſe caſes follows 
ng, ic. 

It the party himſelf be (een in Court. Stat. de ET. 12 E. 2. Dyer 
268, 


If the party have an Actozney (in the ſame plea) pzeſent in Court; 
Except they be both eſloined. 

If the party made default at the laſt Court befoze. 

Oz if the party come in by Cepi corpus, o2 Diſtreſs, 

Auxi in ceux caſes (ubſequents home ne ſerra Eſſoin, ſc. 

Nul apres Appearance (in certein actiomt) Vide ſtat. 3 E. 1.41.& 13 E. i. 
cap. 21, Et ceux ſtatuts expound Abr. d Afl, fol. 91,92. & Finch, 64. 

Nec in Admeaſurement de paſture, 

Nec in Dower. Stat- de Eſſoin. 

Nec in Recordare fac? Loquelam. 

Nec in Replevin, pur Pinfinite delay. 

Nec in Scire facias, Nec in Venire facias, 

Nec apres jour done ad precem paxtium. 13 E. 1. cap. 27. 

Nec apres Eſſoin nient garrant. 

Nec ou le plt. wad trove ſuerty a purſuer. Stat. de Eſſ. 

Nec quant le jour n'eſt venue; On eſt paſt. Stat. de Efl. 

Nec Ou nul Summons eſt teſtemoigne; Stat. de Eſſ. 

Nec celuy que ne fuit noſme en le brief. Stat. de El. 

Nec nul que adverſary eſt mort. 

Nec celuy que eſt adjorne de jour en jour. 

Apres iſſue join, forſque un Eſſoin ſerra allow 52 H. 3. 13. 13 E. 1. 27. 
mes ceo ſerra intend del Common Eſſoin, Et anxi tantum del def. Dyer 224. 

Auxi ceux perſons deſouths noſme ne ſerra Eſſoinors. ſc. Enfant deins age; 

Ne femes, Nec perſons Excommenge 5 Ne parties in meſme plee ; 

Nec atteints de faux delay; Nec Eſſoinours auterfoits nient garr. 


Vide plus de Eſſoins. Bracton lib. 5. fol. 335. &c. 


Note alſo, that none ſhall need ſwear to warrant his eſſoin, 52 H. 


3. a. 12. Mes dicitur que ceo eſt intend de Common Eſſoin (c. de Malo 
veniendi) & de nul auter > & que devant ceo ſtatute fi aſcun ad ject Eſſoin 
pur auter, il doit faire Serement que ceſt uy que il ad Eſſoin fuit malade,@c. 
1/ſint que ne poet vener. 

Apres les Eſſoins ſont lie & allow, donque ils proceeder a les Plees. Et 
primes le plt. ſerra demand & call, ( que doit eſtre priſt al Cheſcun Court 
pendant ſon plea ; Car ſi le plt. ne ſoit priſt de purſuer ſon ſuite & Pleint, & 
de reſponder quant il eſt demand, le Court doit agard Iuy come Nonſuit en 
ſon pleint, Et le plt. meſine, & ſes Pledges d ſtre amerce, Et le def. ira ſans. 
Jour. 

Si le plt. ſoit priſt, donque le Bailiff ſerra demand ſi le def. ſoit Summon 
ou nemy 5 Et le Bailiff eſt de fair ſon Retorne quid il ad fait inceo, &c. 
Mes nota, que le plt. ou def. poet appear per lour Atiurneys. 
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Si le def. ne appear, donque la iſſuera vers le def. un Attachment & 
apres Diſtringas, & apres un Alias & Pluries Diſtr* : Er fic Proces per Diſt- 
reſs infinite ſerra fait & iſſuera vers le def. tanque il appear. 

Et quant ambideux les parties appear en Court, donque le plt. doit mitter 
eins ſon Declaration, monſtrans in ceo ſon gr ievance vers le def. &c. 

Mes primes concernent les Proces de ceo Court, Et apres ſerra dit les auter 


proceedings la. 


Proceſs. 


Irſt, the like Pzoceſs oz Pꝛecepts as are made out of the Pundzed 
Court oz Court Baron, are to be made ont of the County Court 
mutatis mutandis, viz. a @ummons, Attachment, and Diſtreſs infinite, 
which alſo is the Pꝛoceſs at the Common Law; and theſe are to be 
made in the Sheriffs name, and to be directed to the Baili fis. 
In the Juſticies 02 Uicountiel Mrits, the P2oceſs is a ſummons by 
the defendants goods, an Attachment, and Diſtreſs infinite; Oz if 
upon the ſummons a Nihil be returned, then a continual Capias. Finch. 
352. 
And note, that a Pzecept oz Commandment by parol only in a 
Court Baron is god enough, without any Pꝛecept in wziting. 16 H.7. 
Br. Proces 184. Finch. 248. 


The forms of theſe Precepts are as follow, 


A Summons, 


8 eſt ballivo ibid. quod ſum fac* C. D. quod fic hic ad prox. 8 


cur” ad reſpond, A. B. in placito debiti (03 detentionis, conventionis, 
vel fimilia.) Tefte, &c. 

R. S. Armiger vicecomes comitat. predict. ballivo hundred* de R. ſa- 
lutem. Quia J. S. ad com? meum tent” pro comit* prædict' queritur ver- 
ſus J. D. in placito debiti triginta ſolidorum (vel in placit' tranſgr', vel in 
placito detentionis, &c. ſicome le pleint eſt) Et invenit plegios de proſe- 
quendo, &c. * Ideo tibi præcipio, quod ſumm' fac* præſ. I D. quod it 
hic ad prox. Comitatum meum tent* apud D. ad reſpond' præfat. I. S. in 
placito præd. Et habeas ibi hoc præceptum, & qualiter, &c. datum 8. die 
Auguſt, ann, Regni Domini noſtri, &c. | 


Al proc hein Court apres le Summons fait, le Seneſchal cauſer les parties 
d' eſtre call, primes le pit. & apres le def. Et ſi le plt. appear, & le 2 
fait default d appearance, & que le Summon ſoit Retorn per ls Bailiff don- 
que auter proces iſſuera vers le def. ſc. Attachment, &c. 

Nota, que le primer Original Proces,in plees de Dett, Detinue de Chattels, 
Covenant, & touts autres perſonal attions, eſt un Summons, & apres Attach- 
ment, & apres Diſtreſs infinite iſſuera; Sinon in plea de Treſpaſs in que At- 
tachment giſt en le primer Original, & apres Diſtreſs infinite. Hic cap. 31. 

kt tiel Attachment & Diſtreſs ſerra execute in meſme le forme,cybien en 
Pleints de Dett, come de Treſpaſs. 


An Attachment. 


2288 eſt ballivo ibidem quod attachiat? C. D. per omnia bona & 
cattal* ſua, quod fit ad prox. Comitatum meum, ad reſpond* A. B. de 


placito debiti, &c. vel tranſgreſſionis 
TD? 
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Oz this attachment may be made moze amply as befoze (almoſt ar, 
wozd foz wozd uſque ad not'*) Idev tibi præcipio quod attachias pref. 
L. D. per omnia bona & catalP* ſua, e hic ad prox. Comitatum 
All; — be attached by 
Alſo endant may be attached by pledges, gc. Ot plus hic cap. 
52. And the Attachment may be thus, . F F 


R. S. Armig' vic com. pred. ballivo, &c. ſalutem. Pone per vadios & 
ſalvos plegios C. D. quod fit hic ad proxim* Comitatum meum apud C. 
die Jovis, &c. ac reſpond. I. S. de placito Debiti, &c. 


Upon a pzecept of Attachment in the County Court, the Officer 
mult not attach the Def, by his perſon oz body 3 but by his hozle, or, 
pot, pan, gc. cap: 32, & 52. 


And the gods oz chattels whereby the Def. is ſo attached, the Bailiff 
ſhall keep in his own poſſeſſion until the next County Court; Except 
the Def, do replevy the ſame gods ſo attached by two Pledges diſtrein⸗ 
able within the County and Juriſdiction of that Court; which pledges 
ſhall become ſureties that the Def. ſhall appear at the next Court to 
anſwer to the Plt. in his Plaint. 

Eut if the Def. do not by Pledges replevy the ſaid gods ſo attachs 
ed, and that the Def. maketh default at the next Court (oz at the day 
given him by the attachment) the Court ſhall award the gods ſo at⸗ 
tached, to be fozfeited (and ſhall keep the ſame gods as fozfeited, &c.) 
And beſides the Court ſhall award that the Def, be diſtreined by other 
of his goods to be at the next Court after, to anſwer,#c. And thereupon 
- Entry ſhall be made in the Court Eok (oz Roll) in manner fol- 

wing. 


J. S. op. ſe verſus C. D. de placito debiti, &c. Et ipſe non venit. Ideo 
ballivo mandatum fuit quod Attachiat præfatum C. D. Qui quidem balli- 
vus retornavit quod attach. unum equum precii vs. & non venit. Ideo 
ipſe in mia. Et præceptum eſt quod prædictus C. D. diſtringatur quod 
fit hic ad prox. comit, meum, &c. ad reſpond* præfato J. S. de placito 
prædicto. 


And if the Def. do Replevy the goods attached, by two Pledges (as 
afozeſaid) and then maketh default (c. appeareth not) the Court ſhall 
then award the ſaid Def, as alſo his Pledges, to be amerced, and ſhall 
amerce them; And beſides the Court ſhall award that the Def, be dis 
ſtreined againſt another dap; and then the Entry ſhall be thus, 


I. S. op. ſe verſus C. D. &c. Et ipſe non venit. Et ballivus retornavit 


quod Attachiatus eſt per Pleg. E. F. & G. H. Ideo in mia, Et mandatum 
eſt quod prædictus C. D. diſtringatur quod ſit, &c. (ut ſupra.) 


A Diſtringas. 


Ræceptum eſt ballivo ibid. quod diſtringat F. P. per omnia bona & 9151 
catalla ſua, quod lit ad prox. Comitat, meum ad reſpond? A. B. de 
Placito debiti, &c. Teſte, &c. 


Upon this pꝛecept of Diſtringas, the Bailiff muſt diſtrain the Del. 
by his goods in ſuch manner as he attached him, ſaving that the At⸗ 
tachment (02 gods; attached) is replevied by two Pledges, but the 
Diſtreſs ſhall not be delivered by fewer than four Painpernozs oz 

| hh Sureties. 
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Dureties, O; elſe che Bailiff is to keep the Diſtreſs, as he ſhould do 
the Attachment not replevied. And if the Def. thereupon make de- 
fault, the Diſtreſs not mainpꝛiſed as afozeſaid, The Court ſhall award 
the diſtreſs to be fozfeited, and ſhall kep the ſame gods as fozfeited, gc. 
And if the Diſtreſs be mainpziled, and the Def. maketh default of ap- 
pearance, the Court ſhall then award the Def. and his Painpernozs to 
be amerced, And in both caſes the Def, ſhall be diſtrained again to be 
at the next Court after to anſwer to the Plt. gc. 
And the Entry ſhall be thus. 


I. S. op. ſe verſus C. D. de placito debiti, &c. Et ipſe non venit, & bal- 
livus retoruavit qnod diſtrinxit eum per unum bovem precii v s. Et ma- 


nucapt. per E. F. G. H. I. & L. AA. Ideo in mia. Et ſicut prius diltringa- 
tur, &c. 


And ſo p20cets ſhall be made againſt the Dek. by Diſtreſs infinite, 
until he do appear, ec. 


But foꝛ every default of appearance that the Def. ſhall make, he is 
not amerciable; but diſtrainable until he come to the Court, whereac 
when he appeareth he ſhall find cwo Pledges to ſave his default, 


Alias diſtring · & plur* diſtring. 


” Rec eſt ballivo ibid. ficut al vel ſicut plur?)tibi præceptum fuit, quod 

85 diſtringas, &c. ut ſupra. N 
Oz theſe map be made moze amply, as befoze. 

Note, that the goods 02 cattel, attached o2 diſtreined in the County 

Court (whether ic be upon a Juſiicies, oz otherwiſe) ſhall be fozfeited 

upon the default of appearance by the Def, at the day given him by the 


P2oces 3 Car auterment ſerra vaine de fair Attachment ou diſtreſs, ſi nihil 
inde evenerit. Vide antea cap. 32. & 35. 


Venire facias Jurator*. 


nuss fac Ræceptum eſt ballivo ibidem, quod Venire fac* 12 probos & legales 
* homines de balliv o ſuo, quod ſint hic ad prox, cur ad triand' exit 
junct inter A. B. quer'ꝰ & C. D. defend” de Placito debiti, vel funilia. 


And if a full Jury do not appear, then as many as make default, 
and be not eſloined, ſhall be amerced, and a Decem tales awarded to 
ſummon ten moze, as followech, and the ſame day given to the firſt 
Jurp. 


Decem tales. 


Pfr eſt ballivo ibid. quod Venire fac. decem tales probos & legales 

A Tales. homines de balliva ſua, quod fint hic ad prox. cur cum aliis qui fabt 
adtunc & ibidem aſſocientur, ad triand. exit. jun: inter A. B. quer & 
C. D. defend. de placito debiti, vel ſimilia. 


At which day as many as make default, and be not eſſoined, ſhall 
be amerced, and then an Octo tales ſhall be awarded, and after that if 
ned be a Sex tales. 

And ik there appear a full Jurp, then both the parties ſhall have their 
challenges lawful co the Juroꝛs: And if che Jury find foz the mugs 

t 
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then they mult give coſts of ſuit and damages againſt the Def, And 
in the like manner they ſhall aſſeſs damages, if they find fo2 an advow⸗ 
ant, in a replevin, tc. 


Le def-efteant atteint en le County Court de treſpaſs,Ou ſi in action de Det, 
Detinue, Covenant, ou tiels, ſoit trove encounter le d fe donque ſemble, Levari 
facias iſſuera al Officer, de levier les damages & coſts, & c. 

At this day it is uſed, that if the Def. be ſummoned, and thereupon 
maketh default, that p2eſently a Levari facias goeth out, #c. but this 
leems not warrantable, 


The form of a Levari fac. 


I eſt ballivo ibid. quod de bonis & catallis C. D. levari fac 
L 20s. quos A. B. in hac cur? recuperavit verſus eum in placito debiti, 
vel ſimilia, & pro mil. & cultagiis ſuis 12 d. Ita quod denar* illos habeat 
hic ad prox. cur, ad reddend. præd. A. B. Teſte. &c. 

A. B. miles vicecom' con” &c, Quia J. S. ad com' meum (tent* pro 
com. præd.) recaperauit verſus Mill. F. 31 s. in placito debiti, & 12 d. 
pro miſ. & cuſtagiis unde prædictus Mill. in eadem cur* convictus eſt, per 
judicium cur”, Ideo levari facias ſecundum conſuet' præd. 3 1 8. in dicta 
curia ad judicat”, & dictos 12 d. pro mifis, Et denarios illos habeas ad 
prox. cur”, ad reddend. præfato I. S. pro dampnis præd. Et habeas ibidem 
hoc preceptꝰ & qualiter, &c, datum 24. die April' An. Regni Dom. Reg. 
&c. 20. 


Uncore le Execution in le County Court eſt per Diſtreſs ſolement, & mit- 
ter in pound tanque ſoit ſatiiſie; Car ils ont power de vender, ou a deli- 
ver le Diſtreſs al party, Ne nul Execution pur Corps giſt la. Finch 117. 

Et accordant al ceo eſt un caſe incerti temporis, Lou home port Pleint de 
treſpaſs en le County, & declare as damages de 40 5. Et ad Tudgment de 
recover les 40 8. Et ſur ceo le Vic face un precept a ſon'baily pur prender 
les biens del def. & eux reteiner en Pound overt, tanque le def. ad ſati ite le 
plt. pur les 40 s. Vide Keil. 106. 

Auxi ſi home recover in Court Baron, le Court M ad power de fair Execu- 
tion al plt. de biens le def. mes il poet diſtr. le def. apres Fudgment & re- 
teiner le diſtreſs en lour mains, tanque le def. ad ſatusfie le plt. de ceo que 
eſt recover en action de treſpaſs. 21 Aſſ. pl. 72. Na. bre. 165. 

Auxi nota que un ne poet aver Capias in Court Baron, ne Execution la 


per Capias ad tatisfac', mes le natural Execution & Proces la, eſt attachment c,, ,1c,. : 


r 
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de biens, Cc, per Martin, 3 H. 6. fol. 54. Et ove ceo accord. Mr. Finch ſol. 120 fac. 


que en County Court nul Capias gift, nec en Proces, nec en Execution, mes 
tantum en Courts de Record. | 

Et uncore ſi ſur le Summon Nihil ſoit Retorne, donque un Continual Ca- 
plas iſſuera quouſque, ſc. [i le ſuite ſoit per Fuſticies. Finch 352. 

And although that the Sheriſt all hold a plea of debt upon a Juſti- 
cies, pet the Sheriff cannot thereupon award a Capias ad Satistac'. Der 
Br. Juſticies 1. & hic poſtea fol. 

Neither may the Sheriffs take the body of a man in Execution upon 
a Julticies. 2 H. 4. Br. Juſticies 4. Finch 117. 

And pet the Sheriffs of Wales upon every judgment had befoze them 
in their County oz Pundzed-Courts, in any plaint under 40 s. ſhall 
and may (by the Stat. of 34 H. 8.) award a Capias ad Satisfaciend' to 
arreſt the party condemned, 02 elſe a Fieri tacias at the liberty of che 
purſuant 02 plaintiff. 

And Pr. Littleton (in his Reading upon the Dtat.of Weltm. 2. Lectur. 
15.) held, that by fozce of a Juſticies in Fru Court, the m__ 
Vhh 2 had 


had power to award, Capias , a and alſo a Capias ad Satisfaciendum; but 
he made a quzre of a Fieri facias. But if the ſuit in the County be 
without a Juſticies, where the trial is only by Ley Gager, there it hath 
been holden that the Plaintiff ſhall have only a Diſtringas to have Exe⸗ 
cution. 


Mes pur aver les Viſcounts a fair leur Tudgments done en lour County 
Court (ou Bailiffs in lour Hundred Court ou auter Court Baron) ſafement 
deſtre execute, le party poiet aver Brief de Executione Judiciizle quel le Fudg- 
ment fuit en le County Court per Julticies,ou per pleint [ans brief. Et ceo brief 
de Executione Judicit ſerra direct al Vic : Et le brief eſt un Juſticies, & in 
tiel forme. Rex, &c. Vic. &c. Præcipimus tibi quod Executionem Ju- 
dicii nuper- reddit. in Com? de loquela quæ nuper fuit in eodem Com. 
inter A. &c. fine dilatione fieri facias. 18 Regiſter, Fitz. 20. b. & Finch. 
68. Et ſur ceo le Vic. fera Execution in tiel manner come fi le Fudgment de 
eſtre done en Court de Record, | 


Et file Vic. ne voile fair Execution ſur ceo.un Alias & Pluries era, &cC. 
Et fil ne voet fair Execution del Fudgment donque Attachment ſerra direct 
as Coroners vers le Viſcount. Fitz. 20. b. Regiſter 18. & viel brief 15. And 
yet by the Stat. of 34 H. S. cap. 26. he Sheriffs in Wales are enabled upon 
every Judgment had befoze them in their Countits oz Vundzed-Courc 
in very Plaint under 40. s. to award a Capias ad Satistaciendum againſt 
the body, 02 a Ficri fac. at the Plaintifts choice. 


e 
Of the Writs of Juſticies. 


P the Stat. of Weſtm. 2. cap. 1 3. it is oꝛdained, that the Sheriffs in 
their Toznes, and in other places where they have power to en⸗ 
quire of treſpaſſozs by the King's pzecept, oꝛ by Otlice, ac. which woꝛds, 
in other places, ſeem co be meant of the County Court, and thoſe 
wozds, by the Bings P2ecept, to be intended when the luit is by a 
Writ of Juliicies, 

And in this County Court pleas are ſometimes holden by the King's 
Writ (out of the Chancery) which is called a Juliicics, oz Ulicecoun⸗ 
tiel Writ, foz that it doth give ſpecial power to the Sheriff co hold 
Plea in his County Court; And this TUrit is fo2 the diſpatch of In⸗ 
ſtice in ſpecial cauſes, wherewith the Sheriff of his own authozicy 
cannot deal in his County Court: and is in effect but a Commiſſion 
and givech this authozity to the Sheriff by theſe wozds : Pracipimus 
tibi quod loquelam Audias, &c. Oz Præcipimus tibi quod Juſticies, &c. 
(oz the like) and endeth in this manner, ſc. Ne amplius inde Clamorem 
audiamus, pro defectu Julticiz, &c. And then the Writ is not Retozna- 
ble, but the matter ſhall be tried and determined in the County Court 
befoze the Sheriff, and that by an Enqueſt of 12 men, cc. acco2ding to 
the ozder of the Common Law: And the pzoceedings therein ſhall be 
as in Wrics Oziginal of the like nature in the King's Courts at 
Welim, &c. Vide Fitz. 85. g. 86. a. & Finch 117. And the Sheriff is 
to make the P2occls,fc, 

And che ſame Pzoceſs ſhall be in a ſuſticies, as where the ſuit is 
there by Plaint, (c. if it be Account, Det, oz the like, the Pzoceſs ſhall 
be Summons, Attachment, and Diſtreſs ; if Trelpals, Attachment, 
and 
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and 1 ; Eut no Capias in any caſe. Finch 117. Vide hic Cap. 
31. & 112, | 

Auxi pluſors actions dun nature poient eſtre juin en un Juſticies, ove ſe- 
veral precepts. Finch 117. 

Ceo Tuſticies ne alter le nature del Court, car les Suitors ſont Judge la; 
Les pleas ne ſont de Record, coment que ſont per brief; Et brief de faux 
Judgment gift la, & nemy brief de Errour. Fitz. Admeaſ. 2. Co. G. 11.Finch 
117. & hic Cap. 

And theſe Wits of Juſticies are of two ſo2ts 3 

Dome to have the Plea to be holden bekoze the Sheriff only, 

Dome to have it holden befo2e the Sheriff, with the Cozoners. 


In What cafes, or for what matters, a Fuſticies may be granted, holden, 
and ſued, before the Sheriff alone, 


1. Juſticies de Acccompt may be ſued in the County Court againſt 
one as Bailift, that ſhall occupy, oz take the pzofits of my Land, cc. 
Fitz. 117. b. Finch 120. 

2. Admea/urement de Domer, is Uicountiel ((c. triable in the Sheriffs 

Court) and ſhall be ſued in the County, cc. and lieth foz the Heir, ſc. 
when his Gardian, o2 himſelf in his Nonage, hath endowed the Wife 
of his Anceſtoz of moze than ſhe ought to have in Dower, then the 
Meir at his full age may ſue this Writ againſt the Wife, and by this 
the ſhall be admeaſured, Fitz. 148. g. Finch 118. 

And here all the Lands which ſhe hath in Dower within the ſame 
County ſhall be admeaſured by the Sheriff, and the lurplulage taken 
from her ſc. lo much of the Land only ſhall be taken from her, as er- 
ceeds the third part which ſhe is to have in Dower. but ſhe ſhall 
have no Land aſiigned to her in Dower de Novo. Fitz. 148. f. Finch 118. 

Note, if the wite cometh and ſaith chat ſhe is ready to be admea- 
lured, the Pl, ſhall recover no damage. Regili, 

3. Admeaſurement de Paſture, is allo Uicounticl, and may be ſued be- 
koze the Sherift in his County; and being directed to him, ſhall not be 
Ketoznable, Firz 125. c. And lieth foz a commoner, c. when another 
commoner puts on mo2e beaſts oz cattel upon the Common than he 
ought, be it a Common Appendant, oz Appurtenant, ſo it be fo2 a cer⸗ 
tain number: {nd here all the commoners ſhall be admealured, as 
well choſe which have not ſurcharged, as thoſe which have, and alto the 
Plt, himſelf (but the Lozd ſhall not be admeaſured, Br. view 5. ) Finch 
115, 

Mes ceo brief ne gift, neque pur le Seignior vers ſes tenants queux ſur- 
eharge, neque pur le tenant vers ſon Seignior que diſcharge. Fitz, 125. d. 

Upon this Wit directed to the Sheriff, he ought to hold Plea there⸗ 
of, otherwiſe an Alias and Pluries , &c. ſhall go out, whereupon ik he 
ſheweth not cauſe, an Attachment ſhall go out againſt him. Fiz. 125. E. 

And upon this Wric of Admeaſurement, the Plr. is to enter his 
Plaint in the County befoze the Sherift, as he muſt upon a Replevin 
ſued by Writ befoze the Sheriſt. And thereupon the Sberitt thall 
make his p2ccept to his Pailiff to warn che Defendant to appear, and 
if he cometh, and cannot ſhew cauſe to the contrary, then the Sheriſt 
ſhall make Adweaſurement : But if the Defendant ſhall ſhew caule to 
the Sheriff why Admealurement (ould not be made, then the Sheritt 
hall make no Admealurement upon this TUrit, but the Plea fall be 
removed into the common Bank, cc. Vide Fitz. 125. g. 

A Mrit of Annuity may allo be ſued in the County Court by a 
Juſticies, vide Fitz. 152. b. 

Allo it appeareth by che Kegiſter ok Writs, fol. 167. that a man 

nay 
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may ſue a Writ of Covenant by a Juſticies in the County Court. Fitz, 
145. E. | 

2 ceo ſemble deſtre in le perſonalty ic. lou home Covenant ove anter per 
fait de fair a luy un meaſon, ou auter choſe quecunque Ou luy ſervir, &c. 
Et ne fait ceo accordant à ſon Covenant. 

Et poteſt breve hoc removere per Pone, & fiat ut in Replegiare : Sed 
ſi placitum Conventionis fit fine brevi in Comitatu, tunc fiat Recordare. 
Regilter 167. 

Alſſiſe de Nuſance. Vide hic Nuſans. | 


Julticies de curia claudenda, ſc. where a man ought to inclole his |... 12 


ground againſt his Neighbours ground, and will not, 
Vide mp other Bok hic ſir lines, & ſcribe hic. 


Juſticies de cuſtoms & ſervices,(c. where the Tenant withholdeth his : 


Fitz. 251, b. c 


rents02 ſervices from his Lo2d. 

Juſticies de Debt, and this map be either foz a debt of money, oz of 
other gods; and this may be removed out of the County into the Court 
of Common Pleas by a Pone, either by the Plaintiff oz Defendant. 

Juſticies de Detinue, and this plea may be alſo removed by a Pone 
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g. 


Fitz. 119. g. h. 


out of the County, at the ſuit of the Plaintiff oz Defendant : but the x;,, 138, b, 


Defendant muſt ſhew cauſe in his Pone, and ſo needs not the Plain- 
tiff, 
Juſticies de Dower, unde nihil habet: Se the fozm of the Writ, Fitz. 
148. b. d. 

Juſticies de Droit de Gard; Sd the fozm of the Writ, Fitz. 139. f. 


Nota que nul brief de garde poet eſtre plede in County, forſque brief de 
Droit de garde. Regiſter 160. Mes per le viel, Na. br. fol. 97. Touts briefs de 
gard forſque brief de Ejectment de gard pioent eſtre pledes en County. 

Vide plus of theſe particular Writs following in my other Tok, 

Juſticies in brief de droit patent. 39 H. 6. Br. Jultic. 6. 

Tuſticies de Homine Replegiando. Et ceo giſt pur ceſtuy qui eſt a tort in- 
priſon, ou in priſon detein ; Come ſil eſt bailable, Ou ſi ſoit claim come villen, 
ou come in Gard, lou in verity il eſt frank & hors de Gard. Fitz,66.c. & 
67. Finch 119, 

Juſticies de Meſne. St the form of the Mzit, Fitz. 35. n. 

Brief de meſne giſt quant le tenant eſt diſtrein ou fear d'eſtre diſtrein per 
Seig nior peramount. 

Fuſb icies de Nati vo Habendo, & ceo giſt per Seignior, quant villen in 
que il ad inher#ance, ſe enfua ne luy. Fitz. 77 a. Finch 118. vide plus hic 
cap. 67. 

Juſticies de Nu/ans. Fitz. 1 84. b. ſc. quant Molin ou auter petite Nuſance 
eft levy al Nuſance d aſcun. Finch. 117. M. br. 110. 

Now the Mzit of Alliſe ok. Nuſans, which are Uicontiels( ſc. which 
belong to the Sheriff, oz which are triable in the County oz Sheriffs 
Court) appears by theſe verſes following : 

. gultum ges lendinum 
Fab, ſur, porta, domus, vir, gur, mo, 

Et Pons, tradanturhæc vicecomitibus, 

Id eft debent determinari coram vicecomitibus in Comitatu ubi hujuſ- 
modi Nocumenta acciderint. : 

Et ceux briefs ſont appelles petits briefs. N. br. 110, 111. 

F Julticies de Plegiis acquietandis. D& the fozm of the Wit. Fitz. 137. 

. 

Juſticies de Quarentine. Fitz. 161. E. 

Note that upon this Mzit the Sheriff ſhall pꝛeſently after the re- 
cetpt of the zit award p2oces againſt the party, to cauſe him to 
come, gc. and to anſwer, cc. and ſhall tarrp till his County Court, 

but 


murus, ovile, 
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but immediately ſhall p2oc&d thereupon as Juſtices ſhall do upon a 
Commiſſton of Oper and Terminer, tc, Fitz. 162. a. 


Jaſticies de Quod permittat. Sc the fozm of the wit, Fitz. 123, g. 


& le viel Na. br. 61. Quod permit- 
Juſticies de Rationabil. diviſis. Fitz. 12 8. p. q. _ * 


Ex ceo brief giſt pur Seigniour ſur quel terr. ou waſt, un auter Seigniour divifi:. 
que ad Seignorie adjoin en auter ville, ad per petit encroache deins temps de 
memory tanque ore, vers le Seigniour qui iſſint encroache. Vide le viel Na. 
br. 73. & 74. & Finch, 119. 

In this the Plaintiff ſhall make his plaint befoze the Sheriff in the 
nature of a count, and thereupon the Sheriff ſhall make his pꝛetept to 
warn the Defendant, #c, and when he cometh the Plaintiff ſhall make 
his count, and the Defendant ſhall anſwer thereupon in the County 
and if che Defendant cannot deny it, cc. then the Sheriff ſhall make the 
partition and diviſion of the Lands between them by meets and bounds: 
but if the Defendant will plead, and joyn the iſſue /ur le mere droit, & 
lai mitter in grand aſſiſe, the Plaintiff ought to remove thus, gc. oz 
the Defendant may remove it upon ſhewing caule, Fc. Fitz. 128. 


Fuſticies de Reple vin ſc. pur hien: & Chattels diſtrein. Fitz. 68. d. Mes 
le Vic. devant deliverance, prender pledges de Returno habendo, cibien come 
de proſequendo, per ſtat. Welt. 2. Cap. 2. Finch. 1 19. 

Les def. recovera coſts & damages ſi le matter ſoit trove pur eux, ou le 
Plt. ſoit Nonſue, ou auterment barr. Ibid. 

Sur Replevin ſue icy, files biens ſont eſloin, 1/ſint que al ſuit del tenant ne 
poient eſtre reſtore (come eſteant chaſe al Fort ou Caſtle, Ou hors del County, 
Oc. per que le Vic. ſur Plurties retorn que ſont eſloigne) Proces de withernam 
era &c. Fitz. 73. Finch. 119. 5 

Upon the Pluries not ſerved, the power of the Sheriff is determined, 
2 H. 7. fol. 6. Finch. 120. 

So ik the Defendant clatmeth p2operty, the power of the Sheriff is 
determined. Dee hic cap. 114. But if the Detendaut claimeth no pzo⸗ 
perty, then the Sheriff ſhall deliver them, #c. 

Juſticies de ſecta ad molendinum. See the fozm of the wzit, Fitz. — ad me- 
123. a. end. 

Juſticies de Treſpaſs : Note that fo; every mannner of treſpaſs done, Treſpaſh. 

Fitz. 86, a. g man may have this wzit directed to the Sheriff to determine the mat- 
ter befoze him in his County Court; and by this wzit the Sheriff map 
hear and determine of the treſpaſs by an Enqueſt accozding to the 
o2der of the Common Law ; and the Plaintiff may count upon this 
wit to the damages of 20 l. oz moze. Fitz. 85, 86, 87. 

But the fozm of this wzit of Treſpaſs which is Uicountiel, all 
not ſay, oz ſuppoſe the Zreſpaſs to be vi, & armis. 

And he re note, that theſe w2its of Juſticies do not only lie of Trel⸗ 

ſes, and other perſonal things, (as of Accompt, Annuity, Covenant, 

ebt, ec.) but alſo of things and in wzits which are Real, (as of Cu- 
ſtoms and Services, Dower, cc.) as appeareth here befoze. 

Alſo although the Freehold ſhall come in queſtion, where the ſute 
is by a Juſticies in the County Court, pet the Court ſhall not ſurceaſe, 
but may determine the iſſue, 14 H. 8. 15. b. Br. Juriſd. 21. Finch 320. 
&c. Vide, 

But if the Mri t oz Pleint ſhall be, vi & armis vulneravit, 02 contra 
pacem, the Sheriff cannot determine them. Regiſter 92. 

Note that the woꝛds of a wzit de Juſticies, are always after this ſozt, 
Rex Vic. Cantabr. ſalutem. Præcipimus tibi quod Julticies A. quod, &c. 
Co. 6. 11, 

Upon theſe fozmer wits of Juſticies, the @herift in his r 

ourt 
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Court ſhall. hear and determine the matters by an Enqueſt of xii men, 
accozving to the Dzver of the Common Law. 
And the Plt. map count upon thele wzits to the damage of 20. 1 oz 
moze, pea, to any ſum whatſoever, Finch, 318. 
But note that the Juſticies is no Dziginal, but only a Commiſſion ; 11 6. ,, 
to the Sheriff, to give him power to hold Plea above xl s. in his 7 E. 4. 
County Court. Br. Talticies 1. 3. 
And in a Juſticies although the Writ be directed to the Sheriff, and 7 II. 6. 
be quod Juſtices T. &c. pet the Dheriff is not Judge therein, but the Br. Ju. 3. 
Suters are Judges; and a Writ of falſe Judgment lieth upon their 
erronious Judgment, cc. See Co. 4. 32. & 6. fol. 11. 
A Julticies cometh to the Sheriff to hold plea upon an obligation of; E. . 
1000 marks, the Sheriff by virtue of che laid Write map hold plea Br. Jul. i. 
1009 Marks, thereof , but the Sheriff cannot thereupon award a Capias, noz a Capias, 
: dad fatisfaciendum. 
Cepia;ne gif, And lo the Sherifi cannot take the body of a man upon a Juſticies, - 14. , 
noꝛ upon the Wric de Nativo habendo fog although the Writ be Ha- Br. Juſt. 4. 
bere facias talem nativum, & fugitivum ſuum, &c. pet this is to no other F ia. 30, 
intent, but onlp to give che Sheriff power to hold plea, #c. And the 
pꝛoces in a Writ de Nativo habendo, is, aud alwaps hath been ſums 
mons, attachment, and diſtreſs. 
So that this Wric of Juſticies is but in the nature of a Diſtringas, 
to diſttain a man by his goods, to anlwer there to the plaintifls action ; 
foz his body cannot be touched with it by Law, noz his Lands. 
Vie" few ly Allo upon a Julticies direced to the Sheriff co hold plea, the Sheriff f . 
1eſme cannot make his pꝛecept 02 warrant to the Pailiff of a Franchiſe, Br. Jul. : 
; neither may he ſuffer him to Have conulance thereof, neither may any Ficz. Nx. 361. 
other hold plea by fozce of a Juſticies directed to the Sheriff, but only 
the Sheriff himſelf, per Curiam. 
A Julticies came to the Sheriff to hold plea of 1000 l. and he held 
plea thereof in his County, befoze his Under-ſheriff, and that was 
aſſigned foz erroz, in a Writ of falle Judgment. 21 H. 6. Br. Officer 
31. & Deputy 19. 


What Pleas ſhall be holdem by Writ of Juſticies in the County Court, 
before the Sheriff, with the Coroners. 


he 1 Mrit de Odio & Atia, foz the replevping oz bailing of pers 
ſons indited of murder, But this is out of uſe, Vide Finch. 
120. 
2. The Mrit de recaptione map alſo be ſued in the County Court 
befoze the Sheriff and the Cozoners. Fitz. 72. d. h. 73. d. 


Et ceo brief giſt quant celuy qui ad biens diſt rein devant pur Rent ou ſer- 
vices, & ils ſont diſtrein arere pur meſme cauſe, pendant le plea en le Coun- 
ty Court. Finch, 121. Vide plus ibidem & Fitz. 71. 
Si bome ſoit convict devant le Vic. en brief de Recaptione, il ſerra amerce, 
render damages al party. Finch 73: d. 
Note, where any plea is holden in the County Court by a Juſticies, 
pet the ſame map be removed into the Court of Common Pleas. 
3 Nota, que le Proces in Juſticies eſt attachment, a quel jour ſil appiert, an 
Attachment, ſoit Eſſoin, le choſe per que eſt attach ne ſerra forfeit, mes ſil ne appiert, ne eſt 
Plea remove. Eoin, ſerra fe orfeit. 21 E. 4. Br. Attach. 11. 
Note, that whenſoever an action (oz what action ſoever) is bzought 
02 ſued, in the County Court befoze the Sheriff,by a Juſticies, 02 others 
wile, be it by Pleint, oz Writ, the ſame ſuic, oz plea may afterwards 
be removed ont of the County Court, into the King's _ ench, 92 
ommon 
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Common Place fo2 them to hold Plea thereof by the King's Writ di⸗ 


Fitz. 69, 70. 2. 
Libr. Intr. tit. 


huſticies. 


Fitz. 70. 


Finch 122. 


Fitz, 71. a. 
L. Cou * 
Bar. 12 
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rected to the Sheriff, either at the Suit of the Plaintiff oz Dekendant. 

And this the Plaintiff map do in moſt Caſes without any cauſe ſhew- 
ed by him in his Writ 2 Euc the Defendant cannot remove the Plea, 
without ſewing cauſe in his Mrit as if the Defendant will ſhew that 
he befoze whom the Writ depends, maintains oz favours the Plaintiff, 
rc. Fitz.70. a, & 119. i. Vide Plo. 74. & Finch 122. Regiſt. 84. 


Ou le def. poet plead un forrein plee, que ne poit eſtre trie in le County Court, Regula. 


Cc. Fits. 115. i. Sicome lou pleint eſt affirme en le County de xx s. ou, Cc. 
le def. poet pleade un Releaſe en forrein County ou Ville, ou auter choſe que ne 
poet eſtre trie in le County Court, Et ſur ceo le def. poet remover le plea. 


Nota que ſi le Replevin ſoit ſue in le County, per 
Brief : S Pone. 
Aral ſans brief me, per Recordare. 


Nota que Recordare, Pone, ou tiel, ſont a nul auter intent forſque a remo- 
der choſe ou Suite en Ceurts le Roy, & ſont en nature de Certiorari , & ſur 
le remover, le Recordare, cu Pone eff determine; Car le plea ne ſerra tenus 
ſur eux, mes ſur le pleint que eſt remove, & les primer Pledges eſtoier. Finch. 
122. 

Le Pone, lou eſt al ſuit de plt. en Replevin, command que le Vic. Summon 
le def. que il ſoit in banco a reſponder, &c. 12 E. 4 11. 

Mes lou eſt al ſuit del def. eſt for ſque un dicas querenti , le quel neſt que 
prefixion del jour al parties. F inch. 122. 

Un Certiorari auxi poet eſt re direct al aſcun Court de Record, d'eſtre cer- 
tifie Paſcun Record que eſt devant eux : Et per tiel brief de Certiorari, le 
Record meſme poet eſtre Remove, &c. Vide mon Country juſtic. cap. 134. 

Si pleint ſoit remove bors del County per Recordare, &c. & le brief de Re- 
cordure port date avant que le pleint fuit enter in le County, uncore le record 
eſt bien remove, pur ceo que ambideux courts ſont courts le Roy. Fitz. 71. d. 

Si le pleint ſoit diſcontinue in le County, uncore le pl. ou def. poit remover 
ceo pleint in common bank ou hank le Roy, per Recordare, &c. & ſerra bone, 
il poit counter ſur ceo, &c. & le Court tener plea ſur ceo pleint : car ſi le pleint 
ſort continue in le County, & iſſue join ſur ceo, uncore riens ſerra remove forſ- 
aue le pleint ſolement, & in Common Bank le pl. counter de novel, &c. 

Si pleint ſoit remove hors del County in banco, ne ſerra apres remand, quia 
ambideux ſont Courts del Roy; & le cauſe de remover hors del County neſt tra- 
werſable. Vide Fitz, Cauſe de remover plee71. 13 E. 3. 


Si le Vic. remove le plee hors d aſcun Court per Pone, al ſuit le pl. ou def. 
puis les Bailiffs, ou officers del Court proceed ſur le pleint, & done judg- 
ment, & font exec Oc. donque le def. cu ceſtuy vers que judgment ou exec eſt 
fait, avera brief d attachment vers le Bailiff s, ou ceux que iſſint proceed al 
judgment, & c. de reſpond” al Roy civien del contempt, come al party des da- 


Neta que hors de Court Baron, cu auters tiels Courts del Seigneors, Plees 
poient eſtre remove per un Accedas ad Curiam : Mes ft ſont les Courts le Roy, 
donques ſi ſont in Courts que ne ſunt de Record, come le County Court, la le 
plee ſerra remove per Recordare, cu Pone ; mes in tiels Courts le Roy,que ſont 
de Record, le plee ſerra remove per Certiorari. 


In action de treſpaſs port IH le County Court, fi le def. plead ſon franktene- Son franktene* 


ment, du guter tiel plee, le Court ne doit proceder cuſter, mes doit ceaſer de © 
tener plee > & fils proceed, brief de faux judgment voet giſer. 5 
En Det port iu le County pur Rent ſur un Leaſe a terme des ans, le def. 
E219 plede 
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Prohibition, 


Apres judg- 


ment. 


Apres exec. 


The County Court, Cap. 112. 


plede que le plt. luy infeoff de cel ter. ceo ouſter le Court del juriſdiction. 

Int ſi le def. plede que le ter. eft Auncien Demeſne. 

Si aſcun choſe que concerne Franktenement vient en queſtion en un pleint 
de treſpaſs,ou tiel (en le County Court) le Court ne — ; come lou le def. 
avow pur damage feſant, & plt. juſtifie pur Common de paſture. Mes ſuit(in le 
County Court) per brief proceeder 3 & pur ceo en tiel caſe ſur pleint in le 
County Court, le party n ad remedy forſque brief de treſpaſs Vicountiel, & 
per ceo le Vic. poet determine I'iſſue coment que franktenement vient in debate. 
Finch 117, 120. 

In treſpaſi des arbres coupes, de def. claim property in le ſoil ; ſi ſe ple ſoit 
ſans brief ceo Court nad power pur determine le Realty, N. bre. 48. 

Auxi ſi le def. claim le pl. deſtre ſon villein, le Court ceaſer de tener plee ; Ibid. 
ils proceede brief de faux Tudgment giſt. Br. Court Baron 21. 

Sur faux Judgment done en ceo Court, le party grieve avera brief de 
faux Judgment a remover ceo, que voile que le Vic. recorder ceo, & d aver 
in Banco. Finch 117. 

Si home ſue auter en le County Court, pur charters concernant inheritance, Fitz. 47. b. 
ou franktenement, prohibition giſt. 

Si home — auter in le County Court, ( ſans Juſticies) des dets, ou Fitz. 46. a. 
chattels, que amount a le ſumme de 40 8. le party avera prohibition vers le 
Vic. commandant luy que il ne tener plee, & que il dira al party pl. que il ſuer 
in le Common Bank : Ou le party poet aver Superſedeas. Fitz. 239. h. 


Si home doit al auter ſinque marks, & le creditor ſua ſeveral pleints de 
ceo in le County Court vers le dettor, Prohibition ou Superſedeas giſt. Fitz. 
46. a. Finch 116. 

Int eſt ſi home woil ſuer in le County Court, brief de Covenant gu de Treſ- 
paſs, ad damage de 405. ou pinis, le party avera Prohibition ou Superſedeas. 
Fitz. 239. h. n. bre. 63. Ibidem. 

Hint ſemble ſi en le County le plt. demand 39 5. & declare al damages de 
16 d. le Court ſerra ouſte de juriſdittion. 

Ifſint fi le executors ſue in le County Court, pur det de ſix marks, per divers 
pleints, &c. lou le det eſt ſur un contract, ou 25 un oblig at ion, ore le defendant 
poet monſtre cel, & pleader al juriſdittion del Court, ou il poet aver brief de 
Prohibition a Superſedeas, &c. & ſil a ver Fudgment in aſcun des pleints 

ſue del parcel de ceo det, uncore in le prohibition il poet luy inhibiter de proce- 
der in ceux pleints, que ſont pendant, & que il ceſſa del execution del judgment 
del reſidue. Fitz. 46. e. & 239. h. 

Auxy ſi home ſue in le County un pleint de 20 l. & ad judgment de recover 
ceo in meſine le Court, uncore le defendant poit ſuer un brief de Prohibition 
(ou Superledeas) commandant le Vic & les ſuitors, que ils ne executer cel 
Fudgment, coment que ils ad admit le Furiſdiction avant. Ibidem. a 

Mint apres Fudgment done, & execution agard in le County Court, (de det Fitz. 46.3. 
de ſum de 40 8. &c. ou des damages in treſpaſs amoutant a tiel ſum, ou 
pluis) le def. poet aver brief de prohibit* al Vic' que il ſurceſſer de faire exe- 
cution, & ſil ad diſtrein le party de fair ſatisfattion, &c. que donque il re- 
leaſer ceſt diſtreſs, &c. & que il revoke ceo que il ad fait in ceo part. 

Nota ſi leVic', &c. ne ſurceaſe, ſur tiel prohibition deliver a luy, donque 
Alias, Pluries, & Attachment, giſer vers le Vic, &c. 


Nota que eſt rule in le Regiſter, Quod ſi placita de catallis, vel debitis, 
quæ ſummam quadraginta ſolidor' attingunt vel eam excedunt in comitatu 
(vel in alia curia) ſine breve placitentur (quod abſit) non fiat inde breve 
de falſo judicio, nec recordent*, nec breve de Exccutꝰ Judicii; exceptis cur* 
civitatis, &. ali, quæ ſecundum conſuetudinem, hujuimodi juriſdict' ha- 
bent. Fitz. 46, 47. 


Aux 
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Fitz. 


Fitz. 
Br.] 


86. g. 


lie. 5. 


Auxi nota, que pur cheſc* manner de rreſpaſ* fait, home poet eſlier de aver 
brief direct al Vic a determin ceſt matter devant luy in ſon County; ou ſuer 
brief direct al Vic. retornable in Bank le Roy, ou Common Bank. 


Et uncore le Vic ne poet tener plee in ſon County Court de treſpaſs,0u auter 
action, lou Poffence ſerra lay deſtre vi & armis, & ſil fait, le def. poet aver 
Superſedeas, on —— al Vic' command luy de ſurceſſer, & c. Finch. 116. 
& Fitz. 239. d. | 

Nota per Littleton,que home poit aver Juſticies de treſpaſs ſans vi & armis, 
& la le def. ne ferra fine pur le treſpaſs, & E. 4. 15. Br. Jultic? 5. vide Fitz. 
85. g. que le brief de treſpaſs que ef Vicountiel ne dira quare vi & armis, &c. 
Et vide le form del brief ibidem. 

Sur faux Judgment done ſur pleint in County ou Hundred Court, & ſur 
brief de Juſticies in le County, brief de faux Fudgment giſt, & nemy brief 
pr error, coment que le Fudgment ett de det, ou treſpaſs ouſter 40 8. Fitz.17. 
18. & 19. 


ſedente curia, & non extra curiam 3 car les ſuitors ſont Judges la, & le 
Vic. eit forſque miniſter, & le proces ſerra agard per les ſuitors. 21 E. 4. 
Br. Pleint 21. | 
Uncore Vic poit faire replevin hors del Court, aliter ſerra miſchief de ter- 
ger pur mes beaſt s tanque le County, Et ceo ad eſtre uſe de temps dont memory, 
Cc. per tout Angliterre per Pigot & Brian ibid. & 9 E. 4. fol. 48. 
1 ou WWithernam ne poet eſtre award ou grant, niſi in plein Connty, Pigot 
ibid, 
Plees tenus devant le Vic in ſon County, ne ſont de Record, ſoit per brief de 
Julticies, os auterment. Br. Recog. 18. 
Touts Pleints enter devant le Vic, &c. doitreſtre per Eſcript, car home ne 


ſerra miſe à reſponder a nul choſe, ſil ne ſoit matter en Eſcript per Littleton 9. 


C. 4. 40, 

La manner de quel entry. Vide hic cap. 114. 

Auxi nota que tiel entries, pleints , reſponſiones, barres, & iſſues, ſont de- 
ſtre fait, & miſe eins, al County Courts, come ſont uſe inle Hundred Court, 
ou Court Baron, Mutatis Mutandis. 

Auxi touts trials ¶ per pleint) devant le Vic in ſon County Court, ſerra 
ſolement per gager del Ley (ſc. per le ſerement del def.)uncore per Preſcription 
poet eſtre per = ſc. per le verdit de xij homes, que eſt encounter le common 


courſe. Finch. 117. 


Nota, que Ley gager doit ſemper eſtre fait devant le Fudge. Co. L. 16 &. b. 

Al Common Ley ſur Gager del Ley in aſcun Court de Record, le party doit 
aver port Fideles teltes. Ibidem. 

Mes in Courts que ne fuer de Record le def. poet aver Gage ſa Ley ſans 
Fideles teſtes, tanque le fat. de Mag. Charta, cap. 28. Co. L. 168. . 

Et in Det vers Enfant deins age, ceſt ſuffic. cauſe de remover le Plea, 
pur ceo que il ne pcet Gager ſon Ley. 

Mes ou le ſuit eſt per Julticies, Ia le Trial ſerra per un Enqueſt de xij bo- 
mes. Stat. Weſtm. 2. cap. 13. & Fitz. 86. ; 

Auxi le trial icy ¶ ur pleint ) poet eſtre per Examination, come ſi in plee de 
dett, le def. demand quel le plt. ad de prover le det, le plt. poet produce ſes 
teſtimoignes al Contract, que ſerra jure, & Examin, & fils done Evidence, 

ur le pit. il recovera ſon det & damages. 

Auxi [i le def. Confeſa le action del plt. en tiel caſe le plt. recovera ſon de- 
mand, Cc. 

Concernant Gager del Ley, le Stat. de Mag. Charta, cap. 28. voet quod 
Nullus ballivus de cætero ponat aliquem ad legem manifeſtum, nec ad 

33 3 jura- 


Nota, pleint ne poet eſtre fait in County Court, ſi non in r County, & Plaints, 
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juramenti fimplici loquela ſua, fine teſtibus fidelibus ad hoc inductis, ſc. aul 
mitter aſcun home a [a Lay (in aſcun action devant Vic. Baily, Eſcheater ou 
Coroner) per ſon ſimple parol ſans Pledges a ceo priſes, Nec ad Juramen- 
tum, ſc. a {a Ley fair d'aſcun choſe, ſans xj maines, & il meſme le xij 
maine. Ft fi aſcun fait encounter ceo ſtat. Prohibition giſt, ou brief de faux 
udgment. 

7 2 aſcun voile gager ſa Ley, il doit vener al Commencement del Court 
& doit proffer de gage ſa ley, & c. Le gager del ley eſt en tiel manner ſc. (in 
action de Det port ſur ſimple contract, Detinue, & tiels) le defendant doit 
Jurer ſur un liver, que il ne doit al plt. Pargent que il demand ne aſcun part 
del ceo, 02 that he not detaineth the Gods, c. Et il covient aver ove luy x5 
maines (ut ſupra ou tiel number que le Court agarder ) de jurer ove luy, ſc. que 
ils intend, cu penſe en lour Conſciences, que il diſoit e jure verament, & ſur 
ceo il ſerra diſcharge. Vide Co. 9.31. que le def. fera [a ley de Duodena ma- 
nu, ſc. xj ouſter luy meſme. Et ſic ley gager countervault un Fury. 

Mes ſi action ſoit commence ſur aſcun eſpecialty, ou ſur matter de Record, 
ou ſur choſe touche terr &c. la le def. ne aider luy meſme per gager del ley, 
mes de mitter in Trial per verdict de xij homes. 

Auxi in plea de treſpaſs, le def. dira que il neſt culp. Et ſur ceo il peut c- 
fer de gager ſa ley 3 fi ne ſoit in treſpaſs contra pacem. 

Et in ceux caſes ou le def. gage ſa ley, apres ſon iſſue per ley gager priſe, le 
_ avera jour uſque al prochein Court, & de trover Pledges de gage [a ley, ' 
ut ſupra. 

Mes fo le defendant fail de ſa ley gager ¶ c. fil fait default al juur appoint 
per le Court; ou ſi ſes teſtimonies refuſe a depoſer, & c. Ou ſi touts teſt imoines 
ne veigne eint, &c.) en cheſcun tiel caſe le plt. recovera touts ſes demands, 
oveſques ſes damages, accordant a ſon Declaration, ſans aſcun taxation del 
Court. | 

Ley gager poet eſtre in divers auters Caſes, come in action de Covenant De- 
tinue, Replevin, &c. Mes ceſtuy que voet gage ſa ley, ſoit il bien adviſe que 
il traverſa le point ſur que attton eft maintein , come le duty en Caſe de 
Det; le deteiner en Caſe de Detinue, le breach del Covenant en brief de 
Covenant; & le priſel del avers en Caſe de Peplevin, &c. 

If any Man will enter any Plaints in the County Court, they muſt 
be entred in the full Court befoze the Sheriff,#c, after this manner. 

A. B. Quzritur verſus C. D. de placito debiti ( vel de placito detention 
vel de placito caption* & injuſte detention* averior' ſuorum, vel de placito 
Convent, fract. vel de placito tranſgreſſ. vel ſimilia, as the Caſe ſhall be.) 


Pleadings, 
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Pleadings, &c. in Debt. 


Sur accompt. 

Sur obligation, ou auter ſpecialty. 

Sur retainer pur Wages. 

Declaratio < Sur mutuatus. 

Sur bailment per autres mains. 

Per executors, & Vers executors. p 
(Per adminiſtrators, & vers admin 


— 2 


85 pes 1 Rien luy doit, & iſſue ſur 
riſt a payer. | ceo. 
Per 1 Rien luy doit per Ley Ga- 
Per releaſe. ger. 
Obligation fait pur le | | Deins age. 
oy ; det. Que 11 fuit covert al temps. 
I' | Barr'e Per concord. » Vel Que le plaintiff ad baron. 
S< Per arbutrement, que il Ne unques admin. 
I ad performe. Plene admin. 
Per nul arbitrement fait Confeſſion. 
devant tiel jour. Imparlans. 
Non eſt fattum. Non ſum informatus, 
| Per minas ou dures. 4 (Nabil dicit. 
Replication. 
Re joinder. 
Demurrer. 
CDeclaratio. 


Per non detinet. 
In Detinue Non detinet per ley gager. 

Per done. 

Per releaſe. 

Barr Port in Court priſt a paier. + 
Que le Plaintiff deliver ceo in gage al defendant 
pur 20 l. &c. & quewad pay le 201, 

\ ue fuit bail pur le Plaintiff, & A. 


Sur aſſumpſit. 

Pur defamation. 

Sur bailment. 

\ Declaratios Sur detinue. 

Sur garranter de choſe vend. 


In Action ſur } Pur rumper del ſtagne, Cc. 
le Caſe. J 
| Non aſſumpſit modo, &c. 


(Barr Non culp. 
Per concord perform. 
Non warrantixavit. 
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ve damage feſant. 


Pur rent. 
Amowrie Pur amercement in Leet ou Hundred. 
De injuria ſua propria, vel ut ſerviens. 
In Replevin 


Pur common. 
Rien arere. 


Que les avers enter pur default de encloſer. 
Barr 4 


Pur meaſon, ou cloſe debruſe. 

De chival, money, ou biens priſe. 
Declaratio ] De ſes barbits Chaſes per chiens. 

De aſſault & battery. 

De aſſault & impriſonment. 

De battery de ſon ſervant , ou chival. 


hs nahe Fn nl 


Pur priſel pur amercement in Leet, &c. 
De /s aſſault demeſne. 

Que le pl enter in cloſe de def. & enfreint ſes hedges 
(Barr ( ou prent tiels biens,) per que le defendant luy 
require a departer, &c. & mit ſes mains moliter ſur 


lay, de luy faire departer, que eſt meſme le treſ- 


paſs. 
\ Pur arbitrement, & performance del ceo. 


Foz the better and moze ample Fozm of all theſe, and the like Pleads 
ings, cc. ſee the Book of Entries. 

The Sheriff and his Dfficers and Clerks,fo2 the entring of Plaints, 
P2?2oceſs, Pleas, and Judgments in their County Courts, ſhall take the 
ozdinary and uſual Fees, and if they take any moze, it is Extoztion. 


— — — 


C A P. CXIIL 


Renova for YE Sheriff upon Complaint made to him (that the Beaſts of any ., 1x .. c. 
pleint, Man be taken and wzongfully withholden ) may deliver them p. Rl. i. 
without any let oz gainſaping of him that took the Beaſts, if they were 
taken out of Liberties 3 And if the Beaſts were taken within any Li⸗ 
berty, and the Wailiff of the Liberty will not deliver them (upon the 
Sheriffs Pzecept) then the Sheriff foz default of thoſe Wailiffs all 
cauſe them to be delivered: And this is by fo2ce of the Statute 52 H.z. 
Whereas befoze by the Common Law, when any Pans Cattel were 
taken and withholden, the Sheriff could not make Replevy oz Delive- 


rance of the Cattel, oz the Goods ſo taken and wichholden, without the 
King's Writ, Dyer 246. Fitz. Retorn. 17. 


—— 1 — — 


Nnt fi un Seignior uſt deſtrein ſon tenant, pur ſes ſervices oꝛ Rent arere, 
le tenant poiet aver un Reple vin al Common Ley; Mes ceo il ne point aver ou 
ſuer, ſinon per brief,tanque ceo ſtat. de Marlebr. fait. An. 52 H. 3. c. 2 1. Et 
Ore per cel ſtat. le tenant poet maintenant vener al. Vice ou le priſel eſt fait, 
Et le Vic. fera la deliverance ſur ſon Plaint, ſans br. Lectur. 

Et fic Nota @ ceo jour, que le tenant, ou auter perſon,queux avers ſont priſe 
O injuſte detein, poet eſlier de ſuer Reple vin per brief, Ou per Pleint & ceo per 
force del ceo fat. de Marlebr. que Ordein, quod pott querimoniam, Cc. Vic. 
deliberare poteſt, &c. ibid. | Eut 


Cap.113. 


j E. 1. c. 17. 
P. Diſtr. 4. 


Co. 5. 93. 
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But the Sheriff muſt firſt cake Pledges of the Plt. de Proſequendo, 
& de Returno habendo ( ſe hic poſtea.) Alſo the Sheriff muſt take herd 
that he delivereth not one Pan's Cattel foz anothers. 

By another Statute made Anno 3 E. 1. it is pꝛovided, That if any 
take the Beaſts of another Pan, and dzive them into a Caſtle 02 Fo2- 
treſs, and there hold them (being ſolemnly demanded by the Sheriff, oz 
Eailiff) againſt Gages and Pledges, ſo that the Sheriff oz Bailiff can⸗ 
not make Deliverance of them to the Owner, there the Sheriff, oz Gai 
lift taking withthem the Power of che County oz Bailiwick, ſhall beat 
down the Caſtle ; and the Plaintiff hall recover double Damages foz all 
the Loſs he hach received by his Cattel, hindzance of his Gainage,o2 in 
other manner (after the firſt demand of the Cattel made by the Sheriff, 
oz. Bailiff) againſt him that took the Cattel, oz againſt his Lo2d, if he 
be not able to anſwer them, Wett. 1. 3 E. 1. 17. 

But the Sheriſt may not bzeak the Cloſe to make a Replevp, where 
there is a Gate, except the Gate be locked, cc. 20 H. 6. 30. 


In deteinant diſtreſſes la fuer divers miſchiefs al Common Ley. 

1. Ceſtuy que ad diſtrein woet eſloiner le diſtreſs hors del County, mes pur 
remedier ceo, le ſtat. de Marlebr. cap. 4. fuit fait. 

2. Si ceſtuy que diſtrein voile que le Owner n avera delivery de ſes beaſts, 
adonque il voile Encloſer eux in Caſtle, &c. Ou chaſer eux en Franchiſe gſſint 
que le Vic. ne poet fair deli verance, coment que il voet pur remedier quel tort , 
il ett ore purview per ceo ft at. de Weſt. 1, cap. 17. que ſi ſoit en Caſtle ou 

fort, le Vic. poet. abater ceo & fair delivery. Et ſi ſont en Franchiſe,que don- 
que le Vic. poet Enter le Franchiſe de fair replevim (ic. ſur default del Bailiff 
de Franchiſe) vide hic poſtea. 

Iſſint ſi ceſtuy que diſtrein voet mitter les beaſts en aſcun auter Lieu, en le 
quel delivery ne poet eſtre fait, Come ſil mett eux en un Parke, ou en un mea- 
ſon, on en un Cloſe, &c. 

Mes ſil awoit miſe ou Enchaſe les beaſts, &c. En un Rectory, Ia le Vic. 
ne puiſſoit fair deliverance del eux. Fitz. 68. g. Car nient plus que avers poet 
eſtre diſtreim la, nient plus poet ils eſtre deliver Ia; per que pur avoider touts in- 
conveniences, le ſtat. fait 1 & 2 Ph. & M. cap. 12. Ordem que les a vers priſe 
ne ſerra miſe en auter Lieu, que en Pound overt, le quel eſt expound en no- 
ſtre lroers, d'eſtre tiel Lieu a que le owner poet vener a doner ſon Cattel ſu- 
ſtenance, & a que le Vic. poet vener pur fair deliverance [ans danger d auter. 
5 H. 7. fol. 9. 11 H. 7. 14. & 21H. 7. 41. 

Auxi per le dit ſtat. de Weltm, 1. ſi le Cattel ſont miſe in Caſtle, &c. le 
Vic. poet prender Poſſe Comitatur, de fair deliverance. 

Mint ſi les ayers ſont miſe en un Parke, Ou en un meaſon, &c. Ou fi aſcun 
auter diſturbance ſoit fait al Vic. (ou al auter Bailiff le Roy, &c.) ils poent 
prender Poſſe Comitatus pur fair deliverance. 

Me les Vic. ou auter Officer, doit primes vener al Lieu, & la demand le 
view del Cattel, & de admoniſh  auter de fair deliverance ; & (il ne poet 
aver le view, ou fil ſoit diſturbe, ou deny de fair delivery, ſoit aſcun preſent 
ou nemy ſils wont Heſtre garny, le Vic. maintenant abater le Caſtle, &c. &. 
fera delrverance del Cattel. Vide le dit Stat. & Briton. fol. 54. & viel N. 
br. 44. 


Pz. Bracton, libro 3. cap. 37. Wziting hereof ſaith thus: Othcium 
vicecom? eli, {i quis Conqueratur de injulta Captione, vel injuſta Deten- 
tione contra vadium & plegium, Quod cum breve Domini Regis ſuper- 
venerit & receperit, &c. Vel etiam ad Querelam alicujus fine brevi, 
( accepta ab eo prius ſecuritate de proſequendo ) in propria perſona 
ſua, fi ad hoc intendere poſſit, accedat Vicecom' ad locum 3 

etenta 
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detenta ſunt, ut dicitur, vel ſi ipſe vicecomes non poſſit, mittat ſervie ntem 
ſuum, Et ſtatim cum venerit, petat viſum de averlis illius ubicunque incluſa 
ſuerint. Et ſi lit aliquis Contradictor vel qui velit Contradicere quod inde vi- 
ſum habere non poterit, vel propter hoc in eum manus violentas injecerit, 
Statim levet huteſium & clamorem, Et capiat delinquentes, & in Gao- 
lam projiciat, quouſque Dominus Rex inde præceperit voluntatem ſuan, 
Et averia capta deliberet ſi inveniantur. Si autem inveniri non poſſunt, 
eo quod alibi fugata ſunt, vel extra com? in fraudem, Et Captor terram 
habuerit in Com' & Catalla, capiat ſerviens Domini Regis de averiis illius 
in duplum, & illa detineat donec averia ſic abducta reducantur. And a 
little after he ſaith, Cum autem vicecomes vel ſerviens Regis viſum ha- 
buerit de averiis Captis fine impedimento & contradictione, ſtatim faciat ea 
deliberari querenti, Et ſtatim det utrique corum diem ad proximum Comi- 
tatum, ut illi qui cepit averia, quorum captio dedici non poterit contra Re- 
cordum Vic. vel ſervientis, five juſta tuerit five injuſta, oſtendet rationem 
quare illa juſte ceperit, Et tunc ille qui petit dicat fi poiſit quod injuſte: Ad 
quem comitatum nullum de jure competeret Captori Eflomum, cum injuſta 


Captio & detentio contra vadium & plegium, dici poterit quædam roberia 
contra pacem Domini regis. 


Do that by this fozmer ſfatute of Weſtm. 1. cap. 17. the Sheriff may 
bzeak open a Pan's Caſtle oz Youſe, co make a Replevin, when the 
Cattel oz Goods of another, which he hath diſtrained, be by him con- 
veped into his Youle, oz Caſtle, to pzevent the Owner to have Keple- 
vin of his Goods: And pet here befoze the @heriff (oz his Dfficers ) 
hall bꝛeak ſuch Youſe, oz Caſtle, they ought firſt to demand that the 
Cattel, oz Goods be delivered them, Co. 5. 93. 


At the Common Law, if the Tenant had ſued a Replevin againſt his 
Lo2d in the County Court, the Tenant might have removed the Plea 


into the Court of Common Pleas, and there if the Lozd had avowed foz 
his Rent oz other Services, and the Tenant had dilclaimed co hold of 
him, the Lo2d thereupon ſhculd bave had a Wirit de droit ſur Diſclaimer a ſt 
if it were found that he held of the Lozd, the Lo2d ſhould recover che 
Land in lieu of the ſervices foz luch falle Dilclaimer: Lut pet this 
milchief was, that if che Tenant had perceived that the L 02d would avow 
rc. the Tenant would have dilclaimed and then p2elently he ſhould have 
recovered his Damages and the Lozd ſhould have been amerced,fo2 that 
by the Diſclaimer the County Court was ouſted of Juriſdiction.foz they 
could not try this Diſclaimer, in as much as they were not Judges of 
the Reco2d; and the Lozd himſelf could not have removed the Þ lea'but 
in ſpecial caſes, and by reaſon hereof the Lo2ds were often at great 
milchiek : Again, if the Tenant had-ſued a Replevin in the County 
Court, and the Lozd had there avowed, and then the Tenant had dil⸗ 
claimed, there the Lozd had no remedy, foz a Writ of Right of Dil⸗ 
claimer he could not have had in ſo baſe a Court (quzre), And therefoze 
to take away theſe miſchiefs, that ſtat, of Weltm. 2. cap.2. hath now 02- 
dained, that after ſuch Diſclaimer, the Lo2d map remove his Plea into 
the King's Court, where upon every Plea he ſhall have his Remedy,tc, 
which Stat. of Wetim. 2. is in theſe wo2ds following, Fozalmuch as Weſtm. 2. 
Lo2ds of Fees, diſtreining their Tenants fo2 ſervices due unto them, 
were many times grieved, becauſe their Tenants did Replevy the di⸗ 
ſtreſles (by Writ 02 without Writ) And when the Lo2ds at the Com- 
plaint of their Tenants did come (by Attachments )into the County( oz 
other Court, gc.) and did avow the taking of the diſtreſs to be good and 
lawful, by reaſon that the Tenants did diſavow to hold ought of — 
. whic 
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which took the diſtreſs, and avowed it, Me that diſtreyned was 
Amerced, and the Tenants went quit (and puniſhment cannot be 
there aſſigned foz ſuch dilavowing, cc.) Jt was therekoze by the 
ſame Statute o2dained, that where ſuch Lozds cannot obtain Ju- 
ſkice in the Counties, (and ſuch Courts) againſt their Tenants, 
as ſoon as they ſhall be attached at the ſute of their Tenants, a 
Wit (c. a Recordare o Pone) ſhall be granted, to them to remove 
the plca, befoze the Juſtices, befoze whom, and none other, (where 
Juſtice may be adminiſtred, unto ſuch Lozds) and the cauſe ſhall 
be put in the Writ, becauſe ſuch a man diſtrepned in his fee foz 
his ſervices and cuſtoms to him due, xc. P. Repel. 2. 


Coment que les parols de former ſtat. de Weſtm. 2. ſont,Quam cito attachi- 
ati fuerint,uncore leSeignior poet ceo auxi remover devant aſcun attachment, 
& cy redyment come le plee eſt commence ; Car intant que al Common Ley le 
plt. puiſſoit aver remove le plee ſans cauſe, la Avewant auxi que eſt attor & 
in lieu dun plt. puiſſoit aver ceo remove. Et ſic ore per ceo ſtat. le Seignior 
poet remove le pl ee, eybien come le tenant puiſſoit devant al Common Ley: Mes 
le Seignior ne poet remove le plee [ans cauſe, lou le tenent poet ſans cauſe,&c. 

Et nota, que aſcun cauſe que woet inducer favour, ou hatred,eſt ſufficient ; 
Come ſi un des parties ſoit Seignior del Court, ſoit de Kin al party, ou fi fa- 
wear, Ec. Vide anters cauſes per Remover. Regjlir, fol. $4. 


Alſo becauſe it chanced ſometimes that the Tenant after he had re- 
plevied his Beaſts, would ſell them away, oz dzive them far off, where⸗ 
by Reto2n could not be made unto the Lozd that diſtrained, if it were 
adjudged, and if the Sheriff had retozned upon the Writ de Retarno ha- 
bendo, quod averia elongata ſunt, &c. then the Lozd might have had a 
Withernam, to have ſo many Beaſts of the Tenants, gc. But if the Te⸗ 
nant had no Beaſts, cc. then the Lozds were without remedy, It is p14; 2, profeq. 
therekoze p2ovided by the ſame Statute, That Sheriffs and Wailiffs De Rerorm 54. 
from thencefozth ſhould not only receive of the Plaintiff pledges foz 4 
the purſuing of the ſute befoze they make deliverance of the diſtreſs oz 
beaſts taken; but alſo pledges fo2 the reto2n of the beaſts, if retozn be 
Co. Lir.145.b. awarded; And if any take pledges otherwiſe, he ſhall anſwer foz che 
pꝛice of the beaſts ; and the Loꝛd that diſtreined ſhall have his Recoves 
ry by Writ, that he ſhall reſtoze oz deliver unto him lo many Beaſts oz 
Cattel ; And if the Wailiff be not able to reſtoze oz ſatisfie, his ſupe- 
rio2 (ſc. the High Sheriff, oz te which made him Bailiff, ) ſhall reſtoze 
02 pay it: (P. Rep). 3.) 13 E. I. c. 2. 


Vide Br. De- Et ſemble que le recovery in ceux caſes ſerra per brief de Detinue, ſc. ſi 

tinue 6, les Pledges ne ſont ſuffic. ou auterment nent accordant al ſtat. &c. reſpondeat 
Vicecomes, &c. de precio averiorum, &c. ſc. in brief de Detinue port vers luy, 
Cc. il delivera al auter tants des avers come ils fuer de queux il fuit d aver 
retorns, Tamen per alios ceux parols n'ont tiel intendment, que ſils ne retorne 
ſuffic* Pledges de Proſequendo, que action ſerra done vers le Vic. mes que ſi 
le Vic. ne retorne ſuffic. pledges de Proſequendo, que per ceo le puniſſiment ſerra 
come fuit al Common Ley, ſc. Amerciament, Et que ceux parols ont relation 
ſolement al Pledges de Returno habendo, Vide Br. Pledges 1. 

Iſint ceo ſtat. de Weſtm. 2. cap. 2. icy provide, que lou avant divers foits 
les beaſts fuer eſloigns, que ore Pledges ſerra de Returno habendo ; Et per 
ceo ſi al jour del retorne deſtre fait, les beaſts ſont eſloigne, le Vic. poet aver 
ſon remedy envers le Pledges. Lectur. 

Mes ſi le Vic. ne prender pledges de averiis returnandis, &c. & lauter eſloigne 
les beaſts, donq; le Vic. ou bayliff reſponder pur le price del beaſts, & c. ut ſupra. 

Sed per aſcun opinions, le Vic. neſt tenus de receiver ou prender tiels 
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pledges en aſcun auter replevin, ſmon tantum ou le ſuit on controverſy eſt 
perenter le Signeur © ſon Tenant pur Rents ou ſervices > mes ſi ſoit pur da- 
mage feaſant, le dit (tat. ne tiel dit. . | 

And note, that theſe Pledges ought to be ſufficient as well in Eſtate 
as in Law; fo2 if they be pooz in Eſtate, oz if they be inſufficient in 
the Law (as within age, women covert, oz perſons outlawed, gc.) 
the Sheriff myſt anſwer it: And pet if one ok them be ſufficient, it 
ſeemeth to be well enough. Lectur. 

Alſo ther muſt be at the leaſt two Pledges named, as well de pro- 
ſequendo, as de returno habendo, foz that the Statute in both Caſeg 
ſaic h Pledges ſo thatif the Sheriff ſhall return only one to be a 
Pledge de proſequendo, and one other de Returno habendo, the She⸗ 
riff hall anſwer accozding to the fozm of the Statute, 

But if ſuch Pledges ſhall be ſufficient at the firſt, although they 
ſhall afterwards happen to be impoveriſhed, oz to die, oz to be out- 
lawed, cc. pet the Sheriff is excuſed, Ibidem. 


Le remedy que le Vic. ad vers les Pledges dicitur eſtre per un Scire facias 
en le quel ils ſerra compel, ou de pleader choſe en diſcharge, ou de render 
le value des avers; mes pur eux adire, que ils ne fuer Pledges, ils ne 
ſerra reſceive, car contra al retorn del wicount. Ibidem. 

Mes ſi le ſuit ou Replevin fuit en le County per Pleint devant le Vic. 
dicitur que in Banco Regis, ne in Common Bank Vic. navera Scire fac. vers 
les Pledges : Et ideo vide ſi le Vic. ne poet cauſer le party en tiel caſe de ſuer 
per brief, & donque de trover Pledges in Chancery ou le brief eſt ſue, ou de 
trover les Pledges la ou le Retorne eſt d eſtre ewe. 

Coment ceux Pledges retorne per le Vic. ne ſerra receive adire que ils ne 
fuer Pledges enconter le retorne, mes que ils ſeront charges fi les avers ſont 
Eſloigne, unc en apres ils averont brief de Diſceit envers le Vic. per cauſe que 
11 — retorne eux per Pledges de un tiel lou ils ne fuer unqs [es Pledges, Et ils 


recover lour damages de tant que ils ne fuer grieve, & indamage. Lectur. 


If the Sheriff ſhall receive oz take C 1, oz any other ſum of Ponp, 
oʒ any other thing in oz foz a Pledge of the Return, this is not good, 
but he mulk take Pledges (oz Sureties) foz the Return. And ſo of 
Pledges de Proſequendo. Ibidem. 

But pet at this day the Sheriff, oz the Bailiff in the Sheriffs name, 
doth uſe to take a Bond of the party to whom the Replevin is granted 
foz the p2oſecuting of the ſuit, and alſo to make Return, cc. the fozm 
of which Bond you may lee hic poſtca. 

Note, that as ſoon as the Return of the Cattel is awarded to him yenm, x. 2 
which did diſtrain the ſame, the Sherift ſhall be commanded by Writ, 
to make Return of the Cattel to the party which took the diſtreſs, 

Stat. 13 E. 1. c. 2. 

A ceo jour ſur le brief de Returno habendo, ſi le Vic. retorne quod ave- 
ria Elongata ſunt, Is iſera un Withernam, &c. Et (i le Vice retorne Nihil 
habet, donque iſſera 3. Capias, & un Exigent. 

Apres Retorne del beaſts, Cc. agard, & retorne de eux fait, ſi le partie 
Reple vie eum arere, & c. Vide plus le ſtat. de Welt 2. C. 2. 

Alſo by another Statute made in the times of King Philip and Queen & 2 Ph. & 
Mary, fo; the moze ſpeedy delivery of Cattel, taken by way of diſtreſs, M. Cc 12. 
it is further inacted, That every Sheriff ſhall depute and appoint four 
Deputies (at the leaſt) in his County to make Replevies, and deli- 
verance of ſuch diſtrelles, in ſuch manner and fozm as the Sheriff 
may and ought to do. 

Do then (although by the Common Law the Sheriff could not 
make Replevies, oz deliverance of any diſtreſs,.without the King's 
Wait, as is ſhewed befoze, Dyer 246, pet) now by fozce yy theſe 
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fozmer Statutes, the high Sheriff himſelf, the Under⸗ſherifl, oz aup 
other of the Sheriffs Deputies, (appointed as afozeſaid) upon com- 
plaint made to them, oz any of them, by any man that hath his Beaſts 
oz other Goods taken, and wongfully withholden oz impounded, 
And upon Pledges found de proſequendo & de Returno habendo. &c. 
may. without any Writ to them directed, (in all places) make Re- 
plevies, and map p2eſently deliver the Diſtreſs (ſc. the Eeaſts, oz 
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Goods ſo taken and withholden :) And alſo the Sheriff may hold $2»; Breve. 


Plea thereof, and determine the ſame in the County Court. 

But then the Sheriff, gc. is to give dap unto both the Patties, 
until the next County Court: At which day the Plaintiff may be 
eſſoined if his Plaint be entred; But if he make default, then the 
Defendant may demand Judgment of the Nonſuit, and ſhall have Re⸗ 
tozu of the Diſtreſs > And the Plaintiff and his Pledges ſhall be in 
miſericordia. 

But the Defendant map not be elloined at the firſt day; Foz if he 
make default, then the Diſtreſs ſhall be awarded to the Plaintiff, and 
the Defendant in milericordia. 

And if both the Plaintiff and Defendant ſhall appear at the firſt day 
(either in perſon 02 by Attoznep,) then the Plaintiff ought to count, oz 
put in his Declaration in waiting againſt the Defendant, 


Oz elſe the party may have a Mrit (tc. a Juſticies) (out of the Chan- Per Breve. 


cery directed) to the Sheriff; whereupon the Sheriff oz his Bailiff 
known, and ſwozn, (after ſureties oz pledges found, cc.) ought to go 
eo the pound, cc. and to deliver the beaſts oz goods impounded to the 
party, and to give dap to the parties, ut ſupra, 

But when a man ſueth a Replevin by Writ to the Sheriff, he ought 
p2eſently to enter his Plaint befoze the Sheriff in the next County, 
Fitz. 78. a. 

Note, where the Replevin is by Plaint in the County Court, it 
all not pzoceed ik any thing touching the Freehold come in queſtion, 
Fitz. 70. b. 

Allo where it is by Writ upon the Pluries not ſerved by the She⸗ 
riff his power is determined, and the Parties ſhall plead in Bank, 
2 H. 7. 6. 

If the Sheriff, oz his Bailiff be diſturbed in the Execution of this 
Writ, they may levy a power, cc. and may take ſuch diſturbers and 
impziſon chem. 

And ik the Pailifk ſhall return that the party will not ſuffer the 
deliverance to be made, the Sheriff (whether it be betoze him without 
Writ, oz by Writ) may of his own aurhozity award an Attachment, 
and after a Diſtringas, until he comes in; and if, (when he cometh 
in) he be conviced, he ſhall make a Fine to the King befoze the 
Sheriff (ut dicitur) and this ſeems to be by fozce of the Statute of 
Marl. cap, 3. Lectur. 

But ik the Peaſts oz Goods be in an Youſe ſo as the Sheriff 
oz Bailiff cannot come by them ; oz be d2iven oz carried into another 
County, cc. then may the Sheriff take of the Goods, o2 Beaſts of the 
Defendant (to the double value) in Wichernam; See hic antea Brac, 
lib. 3. ; 

Eur if the party that took the Goods, do claim property in them in 
the County, then the power of the Sheriff, oz his Bailift ceaſeth and 
determineth, ſo as they map not replevy oz deliver them, whether it 


Vide plus hic were by Plaint, oz by Writ 3 but the other party ought to ſue his 


c. 70. Fitz. 


propriet. pro- 


band. I. 2. f. 


Co. Lit. 145. 


Writ De proprietate probanda. Vide Fitz. propriet. probanda 4, 
Note,that the Servant may not claim p2operty fo2 his Paſter. Noz 
an Eſtranger cannot claim p2opertp 3 but that the Sherift ought to 
Bkk 2 make 
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make deliverance notwithſtanding the ſkrangers claim; and may make 
deliverance notwitftanding the ſervants claim. 

But one Defendant may claim pꝛoperty. 

Note alſo that upon p2operty found foz thePlaintiff,the Sheriff Call 
make deliverance, and then alſo _ ſureties found by the Plaintiff 
de proſe quendo, the Sheriff ſhall alſo attach the Defendant to anſwer 
as well the King as the patty : Fitz. propriet* proband* 3. Dyer 173. & 
Regiſter f. $3. accord. Et per 8 Co. 60. a. le defendant que claim propertie 
fauxment, 4. ſerra fine & impriſon, mes ceo ſerra per les Juſtices in 
Banco, & nemy per le wicount. Dee hic cap. 73. 

Upon a Replevin directed to the Sheriff if the Defendant claimeth 
p2operty, the Sheriff may not make deliverance, but muſt return, Quod 
defendens clamat averia, &c. eſſe ſua. And then upon the Writ de Proprie- 
tate probanda, the Sheriff in his County Court, and befoze the Co20- 
ners, ſhall impannel a Jury, to enquire, (in præſentia partium if they 
will) of the pꝛoperty ({c.to whom the pꝛoperty at the time of the taking 
was.) And if che p2operty be found in the Defendant the Plaintiff hall 
be Amerced by the Sheriff, And if it be found that the Dekendant had 
nothing in the Cattel oz Goods, then he ſhall yield damages to the 
Plaintiff and ſhall alſo by the Juſtices be committed to p2iſon, there to 
remain until he hath paid a Fine to the Bing; and the Sheriff may 
pꝛeſently attach the Defendant, hic antea tit. Replevin. 

Note that in a Proprietate probanda, the Jury are not to enquire but 
only to, 62 in whom the pꝛoperty was at the time of the taking. Fitz. 
Proprietate probanda 5. 

Alſo if the Defendant claims pzoperty, where the trial is (in the 
County Coart) by Pleint, the Plaintiff map have a Writ de Proprie- 
tate probanda to the Sheriff, to try the p2operty 3 and if thereupon it be 
found fo2 the Plaintiff, then the Sheriff is to make deliverance ; and if 
it be found koz Defendant, then the Sheriff can no further p2oceed, 
Co. L. 145. Vide plus la. 

And in ſuch caſe the very title of the Cattel oz Goods ſhall be tried, 
and given in Evidence befoze the Sheriff. Fitz. Proprier. 5. 


Nota que ſur ceſt brief de Proprietate probanda, le party poet challenge le 
Jury. Quezre. 

Auxi ſur le verdit del Enqueſt, Atteynt poet eftre ſue. 

Mes ceo brief de Proprietate probanda ne giſt, ou ne ſerra grant ſinon lou 
le Reple vin eſt ſue per brief. Et nemy ou eſt ſue per pleint : Auxi ne ſerra 
grant ſinon ſur Retorn del Vic. Fitz. Propriet. prob. 4. Auxi dicitur que ſi un 
come bayly al un anter claim property a ſon Maiſtre que per cel claim le Vic. 
ne leſſera per faire le deliverance, pur ceo que ſur ceo claim la ne iſſera aſcun 
brief de Proprietate probanda, Et que nient obſtant un claim de property, 
que le vic. fera le deliverance, finon lou ſur le claim brief de Proprietate 
probanda z//er* : Et leu un come bayly al auter claim property, nul brief iſſer 
de Enquirer de ceo, & le cauſe eſt pur ceo que ſi ſoit trove que ſon Maiſtre 
„ avera nul property, le Maiſtre alleroit al priſon, & fercit fine al Roy, &c. 
le quel ſeroit miſchievous, que le Maiſtre ſerra fine & impriſon pur un faux 
claim de ſon ſervant. Et ſic nota que nul brief de Proprietate probanda f 
ſera, Ne le Vic. tergera de faire deliverance, ſinon ceſtuy a que droit le 
property eſt claim, ſoit party al brief. Lectur. Tamen vide 11 H. 4. f. 4. 
Fitz. Propriet. probanda 1. & hic antea & Quære. 


Ik a man ſne a Replevin in the County, by Plaint without 9 E. 4. 8. 49. 
Writ, and the Sheriff maketh his Pꝛecept to the Bailiff co make Fitz 74. b. c. 


Replcvy, and the Bailiff returneth to the Sheriff at his next Coun⸗ 
ty, that he cannot have the view of the Cattel to make delive- 
rauce, fc, oz that they be Elloigned, Then the Sheriff at * ſame 

ounty 


Cap. 113. 


Cap. 1 


Fitz. Wither. 
2 & 10. 

N. Br. 45. 
See Fitz. 119. 


Fitz. 17. p 


13. The County Court. 


County Court ought to enquire thereof by an Enqueſt (ok Office.) And 
if this be found by Enqueſt, that the Cattel be eſloigned, (oz conveyed 
away gc.) then the Sheriff in the ſame County Court map award (ex 
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officio) a Pꝛetept in the name of a Capias in Withernam, direced to his 1e en 


Lailif, to take the Beaſts of the Defenvanc, cc. oz elſe the Plaintiff 
may have a Writ out of the Chancery to this purpoſe. Fitz. 74. b. c. 
& le Regiſter 81, 8a. 

Eut whether the Beaſts of the Defenvant, being taken in W ither- 
nam, ſhall be delivered to the Plainciff, oz chat the Sheriff ſhall keep 
them, cc. map be a queſtion : It appeareth by the wozds of the Mrit 
(of Withernam out of the common place) that the Sheriff ſhall keep 
them, until the Sheriff can make Replevy and Deliverance to che 
Plaintiff of his Cattel, and ſo is the Book, 2 H. 4. Fitz. Wither, 3. 
that the Sheriff ſhall keep them: And yet by the nſe of the King's- 
Lench they ſhall be delivered to the Plaintiff, and to have them until 
his own ſhall be reſtozed to him again, Fitz. 73. f. & 74. a. b. d. Dyer 
59. & 189. & Finch 119. & le Na. by. 45. 

And therekoze where the Sheriff in his County Court ſhall award a 
Withernam, quzre, if there the Sheriff may not either keep the Cattel 
himſelf, oz deliver them to the Plaintiff (to keep until, cc.) at his 
pleaſure : And whether the Sheriff oz Plaintiff ſball have the keeping 
of them, it ſeemeth, reaſonable that the Defendant ſhall alſo pay foz the 
keeping of them bekoze he hath his Cattel again. 

Foz the fozm of this Pꝛecept from the Sheriff to the Bailiff, to take 
the Beaſts of the Defendant in Withernam (although in other caſes 
the Dheriffs command to his Bailiff by wozd only ſufficeth, as you 
may lee hic cap. 22.) pet this Pzecepe mult be by wziting, and onght 
to be enſealed with che ſeal of the Sheriffs Office. Vide 22 H. 6. f. 40. 


Eut the Sheriff upon complaint made to him of Cattel taken, ec. command pe- 
map command his Bailiff by wozd of mouth, to make Replevy of them: p. 


and it is as good, as ik it were by a p2ecept in writing; fo2 there a 
moze ſpeedy delivery of the Cattel is required, And perhaps the She⸗ 
riff, no2 his Eailiſt have any thing about them wherewithal co wzite, 
fac, Fitz. 69. e. 


Si home ſua Replevin de potts & panns, Withernam ſerra des auters 
biens al value, 31 . 3. Fitz. Wither. 9. See hic cap. 80. 

Vicount in pais agard un Withernam a prender al value, & nemy al 
Nomber. Vide Fitz. Wither. 7. & 10. 

Vicount bien agarder Withernam ſur plaint avant luy in pais, Et ceo ſur 
Elongata Retorne per ſon Bailiff \ Mes covient primes de enquirer per en- 
que ft, ſi le Retorne del Bailiff ſoit voier, & c. Fitz, Wither. 2, & 10. 

Le proces ſur cel Withernam, eſt Alias & Plur. & fic infinite. Fitz. 
7+ p-. 


Now where the Pleint in the County Court is of priſel des aver, 
({c. of taking and withholding Cattel oz other Goods,) the Cntry muſt 
be made in this manner, oz the like following: 

J. S. Queritur verſus I. D. de placito Captionis, & iujuſte detentionis a- 
veriorum ipſius 7. S. contra vad. & pleg. Et invenit plegios tam de clamore 
fuo proſequendo, quam de averiis fais returnand. fi Retorn' inde adjudicetur, 
ſc. 2 Denn & Ric hardus Fenn. 

nd in this Pleint of priſe! des a vers, the Pꝛecept to attach the Des 
kendant muſt be to this eftec following, 


DA — - Aa Al lv = ——— 2 
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Replevy. 


The County Court. 


The Form of a Replevin- 


A. B. Miles Vicecomes Com. præd. ballivo hundred. de H. nec non Jo. Cantab. 


S. ballivo meo hac vice & eorum utrique, conjunct. & diviſim ſalutem, Quia 
FW. P. invenit mihi ſufficient, ſecurit. tam de clam? ſuo proſequendo, quam 
de averiis ſuis (viz. una ſpadone, tribus equis five uno bove, &c.) 
que Fo. C. cepit & injuſte detinet, ut dicitur retorn', fi xetorn' inde 
adjudicetur, Ideo ex parte Domini Regis vobis & utrique veſtrum con- 
junctim & divifim mando, quod repf & deliber fa præfat ,. P. averia 
ſua præd. (five bovem præd.) Et quod ponat' ſeu, & c. per vad', & ſalvos 
pleg præfat. J. C. Ita quod fit ad proxim) Com” meum apud Caſtrum Can- 
tab. tenend*, ad reſpondend* præfat' V. P. de placito captionis & injutte, 
deten', aver ſaor* præd. Et qualiter, &c. Mihi ad proximum Com. meum 
certificet? ſeu, &c. {ub periculo incumbente, Datꝰ ſub ſigillo officii mei, Ul- 
timo die Julii Anno Regni Domini noltri Facobi Dei gratia Angliæ, Scotiæ, 
Franciæ & Hiberniæ Regis fidei defenſor, &c. viz. Angliz, Francia: & 
Hiberniæ viceſimo & Scociæ quinquageſuno ſexto. 


Per me A. B. Milit. Vic?, 
Or thus : 


A. B. Miles Vicecomes Com. pred. Ballivo hundred* de Radfield, Nec- 
non B. C. ballivo meo hac vice itinerante, &c. Ex parte Domini Regis vobis 
& cuilibet veſtrum conjunctim & diviſim mando quod deliberari facias, 
R. D. averia ſua quæ K. V. cepit & injuſte detinet contra vad' & pleg. ut 
dicitur. Et pone per vadios & ſalvos plegios præd. K. V. quod tit ad 
proximum Comitatum meum apud C. tenend' die, &c. ad reſpondend' 
præſato R. D. de placito prædicto, &c. 

And if this Replevin be granted by. a Deputy, to the Sheriff, then 
he muſt ſet his Name to the Replevin, Thus; 


Per me 7. A. unum deputat* dicti 
Vic? ſecund' ſormam Statuti. 


Mes le Vic. (ou fon Deputy, &c.) devant cel Precept fait, doit prender 
(Obligation, ou Pledges, ſc.) ſuſfic. ſecurity del Plt. de proſequendo, & de 
Returno habendo /i, &c. (ut ſupra) aurerment le Vic. render al avowant 
le value del avers replevy, fi retorne fuit agard, Le forme del Obligation 
Condition ſequitur icy. 

Si le Vic. (ou ſon Deputy, ou Bayliff ) retorne pur Pledges certein perſons, 
lou ne ſont nul .tiels, Is il eſt ſicome il ad receive ou retorne nul Pledges, 
Et in tiel caſe le Vic. & c. ſerra charge de render al avowant les avers ou 
biens, ou le value del eux, ut ſupra. 

Si le Vic. retorne Pledges, lou revera ils ne fuer Pledges, ou ne ont con- 
ſent, uncore dicitur que le Seigneur, &c. avera Scire fac. vers eux, (& que 
ils ne ſerra receive adire que ils ne fuer Pledges, enconter le retorne del Vic.) 
Et que ils ſerra charge ſz les avers, & c. ſont eſloyne : Et apres ils poient 
aver lour brief de Diſceit envers le Vic. pur retorner eux Pledges, lou ils ne 
fuer revera; Et in ceo ils, recover lour damages vers le Vic. 

Mes fi Favowant ſua Scire fac. vers les Pledges, il nevera remedy apres 
vers le Vic. ou auter Officer. 


Now by fo2ce of the fozmer P2ecept of Replevin, the Papliff muſt 
go to the place where the Cattle, cc. whereof the Pleint is perſued 
be within the Shire, and ſhall deliver the Cattel co the Plaintiff : 
And 
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Cumtebr. 


And alſo ſhall attach the Defendant to appear at the next County Court 
to anſwer to the Plaintiff in his Plaint. 

This Attachment of the Defendant muſt be made by the Dfficer of 
the Defendant's Goods; and the 'Goods ſo attached the Officer may 
keep in his own poſſeſſion until the next Court, oz the Officer may ſuf- 
fer the Defendant to replevy the ſame by two Pledges, cc. in ſuch 
manner as is befoze declared, and as he may do in a Plea of Debt oz 
LTreſpaſs, 

When the Replevin is ſued, and the Goods delivered, and then the 
Plaintiff becomes Nonſuit in his Pleint, if the Defendant be ready 
in Court to avow the taking, then ſhall there be awarded to the De- 
fendant. Retorne des avers, in this manner following, 


Retorne des Avers. 


A. B. Miles Vic. Com' præd. ballivo Hundred* de R. &c. Quia R. D. 
averia & catalla quæ V. B. cepit, &c. virtute Querimoniæ ſux inde præſens 
fac. replegiare fuer. Non eſt proſecut* querelam ſuam prædictam, Sed 
ad Comitat. meum tentum apud C. die &c, exaQt. defalt. fecit, per quod 
per conſiderationem ejuſdem Curiæ adjudicat. fuit prædicto . B. Return? 
averior & catallor* prædict quæ præfato I. B. abſque Breve Domini Re- 
gis de Judicio deliber non poſſunt, Ex parte Domini Regis tibi mando 
quod præfato . B. de averiis & catallis illis retor fab. Datum ſub Si- 
gillo, &c. | a 


And thereupon the Dfficer ſhall deliver to che Avowant the firſt 
Diltrels, 


And if the firſt Replevin be not executed, then the Sheriff oz his De⸗ 
puty map grant an Alias Replevin, and ſo a Pluries Replevin, vel cauſam 
mihi ſignifices; and after toties quoties, if need be. 


An Alias Re ple vin. 


A. B. Miles Vicecom* Com' præd' ballivo hundred* de R. Necnon Þ 
J. S. ballivo meo hac vice, &c. Quia V. P. invenit mihi ſufficient? ſecurita- Mas Rep? + 
tem tam de clamore ſuo proſequendo, Quam, &c. (ut ſupra) Ideo ex parte 
Domini Regis vobis, & utrique veſtrum conjunctim & diviſim mando, ſi- 
cut alias vobis mand? averia præd' (five bovem prædict') eidem V. P. fine 
dilatione replegiare fac, ſeu unus veſtrum repleg fac? vel cauſam mihi ſig- 
nificet, vel unus veſtrum ſignif. Quare mandata mea vobis inde directa 
exequi noluiſti aut non potuiſti. Et quod ponatꝰ ſeu unus veſtrum ponat 
per vadios & falvos pleg præfat' Io. C. Ita quod, &c. (ut ſupra.) 


And ik the Bailiff do not deliver the Plaintiff his Cattel upon 7% 8” * 
this Alias Replevin, noz ſhew ſufficient cauſe why he did not, then the 
party may have a Pluries Replevin, which muſt be made Verbatim, as 
= Alias Replevin was made, only changing this wozd Alias into 

UrIES, 


And ſo note, that upon all theſe Replevins, there muſt be ſecurity 
given by Pledges, oz elſe a Bond (of ten pounds at the leaſt) taken 
of him to whom the Replevin is granted, fo2 his appearance at the nexc 
Court after, and foz the pꝛoſecution of his ſuit, and to make return of 
the Cattel, if return be adjudged. 
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The Condition. 


BY cer dart. 


Aut horit 5 ael 
Court. 
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The form of which Bond and Condition muſt be as followeth. 


The Obligation. N Overint univerſi per præſentes me il P. de C. in Com. C. Gen. te. 


neri & firmiter obligari A. B. Milit” Vicecom. Com? præd' in de- 
cem libris bonæ & legalis monetæ Angliz ſolvend' eidem Vic. aut ſuo 
certo Attornat', Executor vel Adminiſtrator ſuis. Ad quam quidem ſo- 
lutionem bene & fideliter faciend*, obligo me, Hzredes, Executores & Ad- 
miniſtratores meos firmiter per præſentes, Sigillo meo ſigillat' Dat” &c. (as 
all other Eonds are.) | 


12 Condition of this pzeſent Obligation is ſuch, That ik the 
above bounden W. P. do appear at the next County Court to be 
holden at the Caſtle of Cambridge, and then and there do pꝛolecute his 
Action with effect againſt 1. C. foz wzongful taking and detaining of 
his Cattel, viz. of one Gelding and thzee Yozſes, as is alledged, and 
do alſo make Return thereof, if Return thereof ſhall be adjudged by 
Law, and alſo do ſave and keep harmleſs and indempnified, the above 
named Sheriff, his Under-ſheriff and Bailiffs, foz, touching and con- 
cerning the delivery of the ſaid Cattel, That then this pzelent Obli⸗ 
gation to be void and of none effect, oz elle the ſame to ſtand, remain 
and continue in full fozce, ſtrength and vertue, 

And if in this caſe the taker of the Cattel do juſtifie the taking as 
in his Freehold, then the County Court can p2oceed no further therein; 
but the cauſe muſt be removed from thence by the King's Writ (out 
of the Chancery) called a Recordare facias loquelam, directed to the Dhes 
riff, retoznable the next Term following, either into the King's-Bench, 
oz into the Court of Common-Pleas which the Party will; and then 
this Writ of Recordare ought to be openly read and allowed in the ſaid 
Court, to the end that notice may be given thereof to the Plaintiff in 
the Replevin, that he may appear at the dap of the return thereof, aud 
declare againſt the taker of his Cattel, oz elle the taker will have a 
Retorno habend? averior', to the diſadvantage of the Plaintiff, 


Mes ſoit le plee pendant en le County Court per brief, ou fans brief, le def. 
ne poet remover cel plee del Replevin, hors del County en Banco, ſans ſur- 
miſe en le Pone, ou Recordare 3 Et pur ceo il eſt uſe a faire ſurmiſe en le 
brief, & le brief dit, fiat Executio iltius brevis ſi cauſa fit vera, & aliter 
non. Plowd. 208. 

Auxy per ceſt removement de plee, rien ſerra remove, forſque le plee, & 
le Avowry; mes le Proces, & continuance de ceo, ne ſerra remove. 

Et ſi al jour que ils aver per prefixion en le brief que remove le plee, le 
def. ſoit abſent, Attachment & Diſtreſs iſſera, & per default ſar ceo proces 
de Utlary: Mes ſi celuy que ne remove le plee face default, un garniſhment 
Hera, Et ſil ne appiert Retorne ſerra agard, &c. 


Now concerning the Authozity of this Court and of the Sheriff, gc. 
therein, 

If a man be convicted befoze the Sheriff and the Cozoners (in his 
County Court) in a Writ of Recaption, the Sheriff may amerce him 


deeply 02 grievouſly, and alſo may award damages to che party, but Co. 41, 42. 
the Sheriff can impoſe no Fine in this Court upon any Offender, foz & 50. b. 


that no Court can impoſe any Fine, but ſuch Courts as are Courts of 
Keco2d, whereas the County Court is no Court of Reco2d. 8 Co. 41. 
& GO. & 11. 43. Fitz. 73.d. Old N. Br. 45. 
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Si le Signeor priſt exceſſive diſtreſs ¶ come x. boeſfs pur ij. s. de rent, &c.) 
& de ceo le tenant fait ſon Pleynt en le County Court, & le Seigneor ceo 
confeſs, ſemble il ſerra amerce Ic per force del Statut de Marlebr. cap. 4. 
Auterment eſt ou le * diſtreyne pur homage, fealty, ou ſuite; ou pur 
damage feſant : En le premier caſe le Signeor ne ſerra amerce, pur ceo 
= les ſervices ne ſont apportionable, ne valuable. Br. Diſtr. 2. 36. 79. 
& S0. 

Mes fi le Signeor ne poet trover un auter diſtreſs ſur le terr, forſque diſtreſs 
que amount al 40 8. pur rent de ij s. Ia il ne ſerra amerce. 

Si le Signeor diſtreyne ſon tenant pur damage feſant, ou pur ſon rent, ſuite, 
ou ſervices, & enchaſe les beaſts hors del County, ſemble que il ſerra amerce, 
per force del dit Statut de Marl. cap. 4. vide Br. Diſtreſs, 37, & 54. & Fitz. 
Barr. 120. & Diſtr. 1. 16. 

Si home ſoit Nonſuite en le County Court, il ſerra Amerce la. 

Int del defend” ſerra amerce in aſcun ſuit ſue vers Iuy(en le County Court) 
7 ceo ſoit trove vers luy. Kitch. 112. 

int ou le defend fault de faire ſa Ley al jour que a luy eſt done, en aſcun 
pleynt ſue la vers Iuy. Statham 12. R. 2. fol. 65. 

Mes fi tiel Amerciaments ſont outragions, ils avera briefe de Moderata 
miſericordia, & ceo per le Statut de Mag. Chart. cap. 14. Fitz. 75. f. 

Et ſemble per meſime le Statut que tiel Amerciaments in le County Court 
ſerra affere per Pares. Oz rather it ſeemeth now by the Statute 
of 11 H. 7. cap. 15. that Two Juſtices of Peace ſhall firſt view 
the Eſtreats of the Amercements of the Sheriff, and chat the 
ſame Eſtreats muſt be Jndented between the ſaid Juſtices, and 
the ſaid Sheriff, and ſealed with their Seals, befoze thac che 
Sheriff (oz his Officers) may Levy the ſame Amerciaments. 


Furors ſummon al County Court, ſilt ne appeare (mes font default) ils ſer- 
ra amerce, ſinon que aſſets appeare ſur meſme le Pannel, 


Auxi nota, quod de quolibet placito quod in Comitatu deducitur & ter- 
minatur. Miſericordia que inde provenit Vicecomiti debetur, que quanta eſſe 
debeat per nullam aſſiſam generalem determinatum elt 3 ſed pro conſuetu- 
dine fingulorum Comitatuum debetur, in quodam Comitatu plus, in quo- 
dam minus. Glan. lib. 9. c. 10. 


Uncore brief de moderata miſericordia giſt, los home eft amerce in le 
County Court (on in auter Court Baron) de plus que doiet d aver eſtre amer- 
cie & nul ayant regard al quantity del treſpaſs, & ſi le vic. ne moderate le 
Amercement poiet ſuer brief Sicut alias, 4 apres Attachment giſt vers le 
vic. & apres diſtr. ou proces de Utlary, &c. N. Brev. 47. 


Et tiels Amercements ſe rra auxi aſſeſſe per pares, apant regard al quantity 
del treſpaſs. Ibid. & Stat. Mag. Charta, cap. 14. 
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Allo (it ſeemeth) that if any Contempt oz Diſturbance to the Co. 8. 41. & 
Court be made befoze the Sheriff, oz Steward, in the County 1. 43- 


Court, they may amerce ſuch Offenders, foz ſuch Contempt oz Di- 
fturbance, But ſuch Amercement needeth not to be affered : Foz 
whereas the Dtatutes of Magna Charta, c. 14. and of Weſtm' 1. 
c. 6. will, Quod nemo amercietur niti fecund* quantitatem delicti, 
which cannot be known but by affering, yet it ſeemeth , that 
the Statutes, and this affering are to be underſtood foz Amerce- 
ments let oz impoled foz Dftences committed oz done out of Court, 
and not of Contempts , oz Pildemeanours, done oz committed in 

f E II Court, 


The County Court. Cap. 113. 


Court, befoze the Judge 02 Steward there; who having connſance 
thereof, and of the manner and quality of the Offence, are the moze 
mect to jmpole, tax, and aſſeſs ſuch Amercements foz ſuch Dffence, and 
ſo much Amercement to be in the nature of a Fine impoſed (by the She- 
riff 02 Steward) upon the Offenders, See 10 H. 6; fol. 7. Br. Amerce- 
ment 50. & Co. 8. 41. Fitz. 75. 

And foz an Amercement in the County Court, the Sheriff map 
diſtrain th2oughout all the County, 2 H. 4. Br. Diſt. 13. And ſhall 
have all ſuch Amercements to his own ule, as it ſeemeth. Dee hic 


cap. 124. 

Rut the Sheriff may not imp2iſon one, noz arreſt, noz take the Bo⸗ x;,, tor 
dy upon the Writ de Nativo habendo, &c. (Br. Faux Impriſ. 30.) no c. 11, 
in any other Suit, noꝛ foz any Contempt oz Dffence done in the County Regiſt. 25 
Court, as it ſeemeth. 

The Sheriff in his County Court may take a Recogniſance to pap 
another a certain Dum of Poney at a certain Day, and ik it be not 
paid at the Day, the Conuſee may have a Writ de Executione facienda, 
out of the Chancery to the Sheriff to make Execution thereupon, and 
to Levy the Poney de bonis & catallis of the Defendant, Er in tiels Caſes 
ſemble que le vicount poet vender les biens le partie, pur payer le Conuzee : 
Fitz. 133. b. vide le viel Na. Br. 67. & Regiſter 153. 

And this is where there is a Plea of Debt depending in the County 
Court befoze the Sheriff, between two, either of the Parties map 
there acknowledge a Recogniſance (befoze the Sheriff) to the other 
Party, of any Sum of Poney as it ſeemeth) and that whether the 
Pra be there depending by Writ, oz without Writ, as Paſter Ficz. 
held. | 

Alſo if a Pan will come into the County Court bekoze the Sheriff, 
and there in Court will acknowledge to owe oz pay a certain Sum of 
Poney to another Perſon at a certain Day, gc. when there is no plaint 
of Action depending there between the Parties, it ſeems by the Opi⸗ 
nion of P. Fitz. that ſuch Recogniſance is good, if it be under the lum 
of fo2ty ſhillings, Fitz. 133. a. And the Party ſhall have che King's 
Writ de ſi Recognoſcat, directed to the Sheriff, to make Execution of 
ſuch a Recognilance, Ibid. 

And by this Writ de ſi Recognoſcat the Sheriff may diſtrein until the 
Coguniſo2 hath made gree to the Party foz the Debt. Na. Br. 67. 

Le forme del dit briefe al vicount pur faire execution. Vide Regiſter 152. 
Fitz. 133. b. N. Br. 67. 

Mes il ſemble per le dit briefe de Si Recognoſcat, que ſi le recogniſor ne Fitz. 133 b. 
voile recognoſtre le det arere devant le vicount quant il vient a luy de faire 
execution, Cc. mes dire que il ad ceo pay, &c. que donque le vicount per le 
dit briefe ne poet faire execution de ceo. Aux iſtud brieſe non fit niſi de pe- 
cunia numerata. N. br. 67. 

And yet Mr. Brook, tit. Recog. 16. & 18. ſeemeth to doubt, whether 
the Sheriff at this day may take a Recog. in his County Court, it being 
no Court of Keco2d 3 elpecially except the Recog. be taken upon a Plea 
depending there befoze the Sheriff by a Writ of Juſticies, in which caſe 
the Sheriff is a Juſtice by Commiſſion, foz that the Juſticies is a Com- 
million to him; and all Commiſſtoners who have Authozity to ſit in 
Juſtice fo2 the Commonwealth, may take a Recog. as appeareth here 
befoze, Cap. 27. 

Auxi quant al aſcun matters, le County Court e#t Court de Record. Vide 
hic cap. 4. & 111. | 

Again in a Writ of Right depending in the Lozd's Court, the She- 
riff, at the Requeſt of the Defendant, may grant a Tolt to remove the 
Plea into the County Court, Fitz. 3. f. 4. T 

f CAP. 
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Nights foz they (their Clection is always made by the King's ger de! par- 
Parliament ,( )Writ, (direced to the Sheriff) and made in ent, een 
Coꝛoners, and Uer-( )the open and full County Court. Fitz. 63. al cuuic. 
derers. | 64. 
And theſe muſt all be choſen by the Freeholders of the lame County, 
(Fitz. 163. k. 164. c.) And to be publiſhed there. 

And the Sheriff is to return and certifie into the Chancery, every 
ſuch Clegion (of the Bnights, Cozoners, and Uerderers) and the Names 
of thoſe wh ich are lo choſen to any of theſe places. Fitz. 163. k. 

The Knights foz the Parliament are to be choſen between the 
Yours of Tight and Cleven of the Clock, in the Fozenoon, and Se- 

— 2 and being ſo cholen, are alſo to be publiſhed there by the 

berift, 

The Names of ſuch Freeholders as are at the Election of Co2oners, Coroner: 5 
and Uerderers, ought to be let down in the County Court Book foz to 47 
certifie luch their Clection, 

Aud pet the Cozoners their Clection alſo may be by Uoices, oz by 
holding up Pands, cc. (as the Knights of the Parliament, whoreof ſec 
hic antea fol.) any then their Names oz Number cannot be certainly 
known no2 (et down, Pl. 126. a. 

Alſo the Sheriff is to miniſter unto the Cozoners and Uerderers, 
their ſeveral Daths foz the due Execution of their Dffices. Fitz. 163. 

m. 154. c. 

When the Cozoner is choſen, the High⸗ſheriff of the ſame County, 7% Coroner; 
oz his Under-Sheriff, muſt give him his Oaths, as followeth, Oath; 

Firſt the Sheriff ſhall give the Cozoner his Dath to the Dup2e- 
macy. 

The Fozm of which Oath. See hic antea fol. 

Then the Sheriff muſt give the Cozoner his Oath concerning his 
Olfice, as followeth, 

* The Cozoners were anciently Knights, See Regiſter 177. b. & 
ſtat. Weltm. 1. cap. 10. 

There be commonly four Cozoners in every County, 

There be certain ſpecial Cozoners within divers Liberties, 

There is alſo the Cozoner of the King's Youle. 

The ſeveral Offices of every of thele Cozoners. Dee Minh. 


The Form of the Coroner's Oath, for the due Execution 
of his Office, 


Ou ſhall ſwear, That you well and truly ſhall ſerve our Sovereign Lord 
* the King's Majeliy, and his liege People, in the Office of a Coroner : 
And as one of his Majeliy's Coroners of this County of Cambridge: And 
therein vou ſhall diligently and truly do and accompliſh all and every thing 
and things appertaining to your Office, after the beſt of your Cunning, Wit, 
and Power, both for the King's profit, and the good of the Inhabitants within 
the faid County, taking ſuch Fees as you ought to take by the Laws and 
Statutes of this Realm, and not otherwiſe : So help you God, and the holy 
Contents of this Book: And ſo let bim kiſs the Book, to affirm his Oath. 


The Coꝛoners are Judges of the Dutlawries, and are to ſic with 
the Sherift at every Countp Court, there to give Judgments 
LIT 2 upon 
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upon the Dutlawries (as appeareth befoze, cap. 110.) And they are 
to give, and pꝛonounce the Judgment, and to make a ſhozt remem⸗ 
b2ance thercof in their Bok ; but the Cozoners are not to make Return 
of the Outlawry: Foz the Cuſtody of the Recozd it ſelf doth not ap- 
pertain to the Cozoners, but the Sheriff is to have the keeping there- 
of, aud of che Erigent, which is the Sheriffs Warrant to Pꝛo⸗ 
claim the Judgment, and which Recozd , with the Exigent, che 
Sheriff is to return into the King's Bench, cc. Dyer 223. Finch 


116, 

And the Sheriff ſhall have Counter Rolls with the Cozoners, of all 
things belonging to the Dffice of Cozoners, Stamf. 64. Fitz. Coron. 
186. Dee hic cap. 100. 

The Fozms of the King's Writs koz the chooſing of the Cozoners 
and Uerderers, Sce in the Regilter, fol. 177. & Fitz. 163, 164. 

The Fozm of the Uerderers Dath, Sce 

The Elea of the Werderers Oath is to this purpoſe. 

They are [wozu to maintain and keep the Allizes, (ſc. the Ozders, 
aud Oꝛdinances) of the Fozeſt, and to view, receive, and inroll the 
Attachments and Pꝛeſentments of all manner of Treſpaſles of the 
Fozeſt, of Uert, and Ueniſon, Minſh. vide Raſtal. tit, Forelts, div. 16. 
& 21. | 
In the time of che Fence-Month, oz Fawning of wild Beaſts of 
the Fozeſt, at the Court of Swainmoot then holden, theſe Werderers 
are the Judges of that Court, and are to direc all the other Officers of 
the Fozeſt in their Courſe, #e. Mr. Manwood, fol. 74. 

At other times their Office is pzoperly to attend the Uert, and 
to ſee that it be well pzeſerved and kept, Cromp. Author des Courts 
165. 

Vert, this Wozd taketh that Name, a viriditate, of Gzeenneſs, and 
in Latin it is called viridis, whereof this word viridarius, a Uerde- 
rer cometh, ic, one who doth take the Charge of the Uerc. Manwood 
fol. 37. 

And the wozd Uert doth comp2ehend every thing chat doth grow, and 
bear green Leafs within the Fozeſt, that may cover and hide a Deer in 
it, and moze fpecially ſuch Woods, Trees, oz Buſhes, as do bear 
Fruit, which is Food fo2 the Deer in Winter (as Aco2ns, Apples, 
Crabs, Sloes, and Yawes, cc.) Manw. 6. 33. & 35. 

Allo Pꝛoclamations are openly to be made by the Sheriff, #c. in his 
full County Court, in divers Caſes, 

, 1. Firſt upon receipt of the King's Writ foz ſummoning the Par- 
iament. 

2, Upon receipt of the King's Writ foz Levying the Expences of 
Lnights of the Parliament, 

3. In Caſes of Outlawrp. 

4. Upon Pꝛocels againſt Perſons Jndiced, oz Appealed, dwelling 
in a Fozeign County, 

5. Upon a Writ de Excom' Capiendo. 

6. In Cales of Riots certified into the King's Bench. 

Admeaſirement, 

7. Upon the OGzand Diſtreſs, in Writs of _ 

ard, 
Dee moze fully foz every of theſe, hic antea, cap. 102. 
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CRF RE: 


Now concerning the Sheriffs Officers, ſc. his Under-Sheriff, 
Clerks, Deputies, Baylifts of Hundreds, and Gaolers. 


Will here firſt ſet down what Security is commonly taken by the 

Vigh-Sheriff from his ſaid Officers : And then certain general 
Obſervations oz Rules concerning them all, and after J will treat 
moze particularly of every of them by themſelves, 


Firſt, It is meet and ſafe fo2 the Vigh-Sheriff, to take good Decu- 
rity foz his Under⸗Sheriff, and other Officers, befoze he truſt them 
with their Offices: And koz this, commonly the High⸗Sheriff taketh 
Bonds and Covenants of the Under-Sherift and Friends, as alſo of 
his Bapliffs, and Gaoler. | 


The Form of an Indenture between the High-Sheriff, 
and his Under-Shberiff. 


W. 9. 10. His Indenture made, &e. between R. O. of in the Coun- 
ty of Cambridge, Eſquire, on the one Party; and R. H. of G. in the 
{aid County Gent. of the other Party, witneſſeth, That whereas the ſaid 
R. O. being by the King's moſt Excellent Majeſty appointed to be High- 
Sheriff of the laid County of Cambridge, and of the County of Hunting din, 
for this Year to come, hath upon ſpecial affiance, confidence, and trutt, that 
he hath, and beareth in and towards the ſaid R. H. promiſed and granted 
Quere, if this © the ſaid R. I. the uſe of the exerciling of the Office of his Under-Sherift 
de not contra- Of the ſaid Counties, together with all Fees, Protits, Commodities, Advan- 
ry to the She- tages, Caſualties, Allowances, and other Emoluments, certain and uncer- Les Prefi:;, 
uff Oath, tain whatſoever, to the Office of Under-Sheriffwick, belonging, or in any 
— wile appertaining, that any ( Quære what theſe be in particular, elle they 
the Stat. See may much wrong the High- Sheriff) UnderSherift of the {aid Counties, hath 
hic cap. 2.& 3. thereofore juſtly and law fully claimed or had, to have and enjoy during, and 
by all ſuch time as he the ſaid R. O. ſhall be, remain, and continue High-She- 
riff of the (aid Counties, this Appointment or Election not diſcharged. © In 
conlideration whereof the ſaid R. H. covenanteth, granteth, and agreeth,and 
faithfully promiſeth for him, his Heirs, Executors, and Adminiſtrators, that he 
the (aid H. R. his Heirs, Exccutors, and Adminiltrators, (hall, and will diſ- 
charge, or otherwiſe ſufficiently fave, and keep harmleſs, as well che {aid R. O. pe ſaver harm- 
his Heirs, Executors, and Adminiſtrators, as alſo his and their, and every of !e/e generat- 
their Goods, Chattels, Lands, Tenements, and Hereditaments of, and from . 
all, and all manner of Troubles, Vexations, Suits, Actions, Informations, 
Complaints, Contempts, Fines, Forteitures, Amerciaments, Penalties, 
Pains, Sum and Sums of Money payable, or leviable to, or tor the King's 
Majeſty, or any other Perſon or Perſons whatſoever, for any matter, oz 
thing to be done, in or about the ſaid Office. And of and from all, 
and all manner of Loſſes, Hindrances, and Damages, that thall or may 
be lawfully moved, ttirred, procured, commenced, proſecuted, happen, 
or fall, or lawfully asked, demanded, or levied upon the ſaid R. O. his 
Heirs, Executors, or Adminiſtrators, or of, or upon his or their, or any of 
their Goods, Chattels, Lands, Tenements, or Hereditaments, for or by 
reaſon ot the faid Oftice of Sheriff, either by Non-returning, or unlaw- 
ful Re turning, Now Returning, or Miſreturning of any Precepts, Writs, 
Warrants, 
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Extortion, 


Eſcape. 


A doner Atten- 
dance. 


De faire ſon 
Account. 
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Warrants, or Proceſs to the High-Sherift directed, or to be directed; or for, 
by cauſe or means of any excethve or unlawful Extortion, or Exaction, or 
taking of any Money, or other Gain, or Commodity for the ſerving or not 
ſerving of any ſuch Writs, Warrants, Precepts, or Proceſs, or for, or by 
reaſon of any Miſdemeanor, Miſuling, or Miſggvernment, Negligence, lack 
of Skill, or of Ignorance that ſhall be in the ſaid H. R. in or about the do- 
ing, exerciling, or executing of the ſaid Office of Under-Sheriff. And the 
ſaid H. R. for himſelf, his Heirs, Executors, and Adminiſtrators, by theſe 
Preſents doth further covenant and grant to, and with the ſaid R. O. 
his Heirs, Executors, and Adminiſtrators, in like manner to diſcharge, 
or otherwiſe to fave harmleſs and indempnitied as well the ſaid R. O. his 
Heirs, Executors, and Adminiſtrators, as alſo all their Goods and Chattels, 
Lands, Tenements, and Hereditaments, of and from all manner of Eſcapes, 
both wilful and negligent, of Traitors, Felons, and all other Priſoners com- 
mitted, or to be committed to his or their late keeping, or charge, from 
Breach of Priſon, and of and from all Fines, Forfeitures, Amerciaments, 
Sums of Money, and Penalties, that he or they, or any of them, ſhall or 
may incur, bear, pay, or ſuſtain, for any Eſcape or Breach of Priſon, during 
all the time of his continuance in the ſaid Office of High-Sheriff, of his ap- 
pointment. And moreover, the ſaid H. R. ſhall give attendance conveni- 
ent and requiſite, upon the King's Courts at Weſtminſter, upon the Judges 
of Athzes, and Juſtices of Peace, and other Commiſhoners and Officers 
within the ſaid County, upon whom the faid R. O. or the ſaid H. R. in 
reſpect of the ſaid Office of Sheriftwick ought by the Laws of this Realm to 
attend. And furthermore, ſhall within one Year next after the Diſcharge of 
the ſaid R. O. from his ſaid Office, juſily and truly make a perfect Account 
in the King's Exchequer, or elſewhere, of all the Sums of Money, Receipts, 
and other things, wherewith the faid R. O. ſhall or may be charged as Sheriff 
of the {aid Counties of Cambridge and Huntingdon, and ſhall within the ſaid 
Time or Year, deliver unto the ſaid R. O. his Heirs, &c. a ſufficient Ac- 
quittance, or Quietus eff. And it is further agreed upon by the ſaid Parties 
to theſe Preſents, that every one of the Bailiffs of Hundreds, and alſo other 
the Officers under the Sheriff, (hall enter into ſufficient Bond by Obligation, 
that they, and either of them ſhall truly and diligently deal in, exerciſe and 
execute their Offices during the time aforeſaid, And it any ſhall refuſe to en- 
ter Bund, or ſhall miſdemean himſelf in his, or their ſaid Office, that then 
it (hall be lawful to, and for the faid H. R. in his diſcretion to place another 
meet for that Office, in the room of ſuch Perſon that ſhall refuſe to enter 
Bond, or ſhall miſdemean himſelf, as is aforeſaid. In witneſs whereof, &c. 
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Another Form of Indenture between the High-Sheriff 


and his Under-Sheriff. 


His Indenture made, &. between F. S. Sheriff of the Counties of 

Cambridge and Huntingdon, Eſquire, of the one Party; and 4. G. 
of, &c. on the other Party, witnefſeth, That it is covenanted, &. that 
is to ſay, the ſaid F. doth by theſe Preſents ordain, conſtitute, depute, 
and make the faid A. G. his Under-Sheriff in the ſaid Counties of Cam- 
bridge and Hunting dan. And to have, occupy, and enjoy the ſaid Office 
of Under-Sheriff there to the ſaid 4. G. during all ſuch time as the ſaid 
F. ſhall continue and be in Authority of the Office of the ſaid Sheriff of 
the ſaid Counties of Cambridge and Huntingdon, by Virtue and Autho- 
rity- of our ſaid Sovereign Lord the King's Majeſty's Letters Patents of 
the Office of Sheriff there to him directed, bearing date, &c. 
alſo that the ſaid F. doth by theſe Preſents grant, &. to the ſaid A. 
that he ſhall and may take and have during the ſaid Term, all man- 
ner of Fees, Rewards, and Profits lawfully to the ſaid Office of Under- 
Sheriff, (learn what theſe be) or for ſerving, executing, or returning of 
any manner of Writs, Warrants, Precepts, or Proceſs in the ſaid Counties 


of Cambridge and Huntingdon, belonging or appertaining. And the Le Gable. 


ſaid F. doth by theſe preſents, grant, aſſign, and depute to the ſaid A. 
the lawful ordering, cuſtody, and government, of all and ſingular man- 
ner of Gaols, Priſons, and of the Priſoners now, or hereafter to be 
therein, to be lawfully and duly ordered, kept, and demeaned, by the 
faid A. or his Deputy, or Deputies, Servant or Servants, during the 
ſaid Term that the ſaid F. ſhall have the ſaid Office, or the cuſtody, 
order, or government of the ſaid Gaols, Priſons, and Priſoners, by 
Virtue and Authority of the ſaid Office of Sheriff, and Letters Patents 
aforeſaid. In conſideration whereof , the faid A. doth by theſe Pre- 
ſents grant, &c. to, and with the ſaid F. that he the ſaid A. and his Aſ- 
ſigns, ſhall at all and ſingular time and times, from time to time after the 
date of theſe preſents, conſerve, diſcharge, exonerate, fave harmleſs, 
and acquit the ſaid F. his Heirs, Executors, Adminiſtrators, and A- 
ſigns, and every of them, (and the Sureties of them, and every of them) 
of, for, and from all, and all manner of Forfeitures, Payments, and Fines, 
Pains, Penalties, Amerciaments, Charges, Loſſes, Iſſues, Damages, In- 
cumbrances , and Demands whatſvever in any wiſe, in any Court or 
elſewhere, to be {ct, aſſeſſed, paid, or ſuſtained, ſuffered, or had to 
our ſaid Sovereign Lord the King's Majeſty, his Heirs, and Succeſſors, 
or to any other Perſon or Perſons in any wiſe, for, or upon any Eſcapes, 
Executions, or Returns of Writs, Commiſſions, Privy Seals, Pro- 
clamations , Proceſs, Precepts, Seals, and Warrants, by any ways, 
manner, or means to, or upon the ſaid F. for, upon, or under the 
ſaid Office of Sherif. in any wiſe directed, named, or had for any 
Act, Matter, Default, Office, or thing to be committed, done, ne- 
glected, or ſuffered, perpetrated, or had by the ſaid A. or any of his 
{aid Servants, Miniſters, Deputies, or Aſligus, during the time that the 
faid A. ſhall continue in his faid Authority or Office, or any of them: 
And allo the faid A. in Conſideration aforeſaid, doth by theſe Preſents 
grant, Oc. that he the faid A. ſhall duly pay, enter into, make 
perfect, tiniſh, acquit, and diſcharge, for, and in the behalf of the 
faid F. in the King's Court, now commonly called the Exchequer, 
and elſewhere, all and lingular, and all manner of Profits, Rents, Debts, 


Duties, 


Ang L Profits, 
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Duties, and Demands, Accounts, Coſts, Charges, Fees, Recogniſances, 

and Bonds, for and upon the faid Sheriff, or any of his Suretics, or by rea- 

ſon or means of the {aid Office of Sheriff, of, and in the ſaid Counties of 

Cam. and Hunt. or of any Officer, or Miniſter, of the (aid Sheriffs Office, 

in any wiſe due or demandable, during the time that the ſaid F. ſhall 

De procure ſm have the ſaid Office of the faid Sheriff of the faid Counties of C. and H. 
diſcharge. or to be accountable thereof: And that the faid A. ſhall duly, lawfully, 
and in convenient time , by himſelf, or his Aſſigns , bring unto the 

faid F. his Heirs, Executors, or Adminiſtrators, his, and their lawful 

Acquittance and Diſcharge, for the Accounts and Duties of the ſaid She- 

riffs Office of the ſaid Counties of Cam. and Hunt. for the time that the 

ſaid F. ſhall have been Sheriff there by the faid Letters Patents, Alſo 

De entertain the ſaid A. G. doth by theſe Preſents grant to, and with the faid F. 
les Judges, Gre. that the ſaid A. ſhall well, and worſhipfully, make, provide, ſuſtain, and 
maintain at all, and ſingular times (during the time that the (aid F. 

ſhall have the ſaid Office of Sheriff of the faid Counties of C. and H. by 

force or virtue of the (aid Letters Patents) convenient and competent Meat, 

Drink, Lodging, Food, Suſtenance, and Entertainment, for the Juſtices 

of Aſſites, Juſtices of Gaol Delivery, and the Clerk of the Aſſizes, and 

for all and for every of their Clerks, Miniſters, and Servants, and for the 

Horſes of them, and every of them, and for all other Attendants at, 

and about the ſaid Juſtices of Aſſize, or Gaol Delivery, at, or within 

the ſaid Counties of Cam. and Hunt. during the time and times of 

their Aſſize, at and by the overlight and appointment of the ſaid F. 

or ſuch other Perſon, or Perſons, as the ſaid F. ſhall thereunto nomi- 

Pur Retorne les nate and aſſign. Provided always, and it is granted and agreed by 
Jurors, ove le theſe Preſents between the ſaid F. and A. that the ſaid 4. or any other 
privity del vie perſon in his behalf, ſhall not make or return any other Pannel, Jury, or 
Inqueſt, for, in, or upon any Writ of Venire Facias, or of any other Pro- 

ceſs purſued, directed, or had, during the time of the faid Sheriff of 

the County of Cam. and Hunt. out of any of the King's Majeſty's 

Courts, commonly called the Chancery, the King's Bench, Common 

Place, or Exchequer, unleſs the ſame Pannel, Jury, or Inqueſt ſhall be 

confirmed with the Hand of the faid F. or ſome other Party that he 

Er executer pre- {hall nominate or appoint. Nor that he the faid 4. nor any other 
ces, Of. Perſon in his behalf, ſhall in- any wiſe do, or cauſe to be done, without 
the ſpecial Licenſe of the faid F. firit obtained, and plainly had done or 

appointed, any Act, Matter, or any thing upon any Writ, Commiſſion, 

Action, Preſentment, Judgment, Inditment, Proceſs, or Suit, that in 

2ny wiſe, manner, or means, ſhall be, for, or againſt any of the Earls 

of, &c. or any of them 3 or, for, or againſt any other Perſon or Perſons, 

Lour Boylifes, that is, or hereafter ſhall be known or declared to the ſaid A. by the 
ſaid P. to be his Friend. And it is allo provided and agreed by theſe 

Preſents between the ſaid F. S. and A. G. that the ſaid F. ſhall, and may 

make, ordain, conſtitute, and appoint from time to time, during the time 

of his Office, by the ſaid Letters Patents, ſuch Perſons, which during that 

time ſhall have, occupy, and enjoy the two Bailywicks, and Offices of 

Bailiffs, of, and in the Hundreds ot R. and C. and either of them, with 

the Appurtenances in the Counties of Cam. and Hunt. aforeſaid, and 

that the ſame Perſons (hall have, take, occupy, and enjoy the ſaid Bai- 

lywicks, and either of them, together with all, and ſingular manner of 

Profits, Commodities, and Advantages, with the Appurtenances appen- 

dant to the fame Bailywicks, or either of them in any wiſe concerning, 

growing, belonging, or during the time, over and beſides that ſhall be 

to the King's Majelty, any thing in theſe Preſents contained to the con- 

trary in any wiſe notwithſtanding. And the ſaid A. doth moreover 

grant by theſe Preſents to the ſaid F. that the faid A. and his Aſſigns 

(hall 
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{hall in due and convenient time, as ſhortly and conveniently as may be 
after the time of the ſaid Office ended, account and declare to the (aid 
F. S. or his Aſſigus, at the ſaid Mannor of, &c. the true value and 
Rent of all and ſingular Rents, Revenues, Duties and Forteitures, due 
to be paid, and then levied or leviable to the King's Majelty's uſe or 
behalf within the Counties of C. and H. for, upon, in, or by the faid 
Ofthce of Sheriff there during the time that the ſaid F. was, as is afore- 
ſaid Sheriff there, and ſo much of the Rents, Revenues, Duties and For- 
feitures that the ſaid 4. or his Aſſigus, (hall pay, or cauſe to be paid then 
to the ſaid F. as the ſame A. or any other perſon to his uſe then hath 
received, and all the reſidue of the ſaid Rents, Revenues, Duties and For- 
feitures there, which conveniently ſhall be levied, the ſame ſhall cauſe to 
be paid to the ſaid F. or his Aſſigns, ſo ſhortly and ſpeedily as may 
be after that time they ſhall be conveniently levied and gathered there: 
And the ſaid A. doth by theſe Preſents covenant and grant to and with 
the ſaid F. &c. that he the ſaid A. his Executors, and Aſſigns, ſhall 
within forty days next after the ſaid accounts for the ſaid Office of the 
Sheriff of the Counties of C. and H. tiniſhed , determined, pay or 
cauſe to be paid well and truly to the ſaid F. S. his Executors or Afligns, 
all manner of Allowances, Profits or Commodities and Advantages that 
in any wiſe ſhall be admitted, deducted or allowed in the Account or 
Accounts, or by any part thereot in the ſaid Exchequer, for the Diet 
of any the Jultices of Aſſiſes or Gaol, or any of their Clerks, Servants or 
Attendants in the faid County; or for any Summons of Præcipe, or of 
any green Wax, or of any ſuch like matter, or thing in the ſaid Shires 
of C. and H. And allo the faid A. doth by theſe Preſents grant to 
the (aid F. that he the (aid A. at leaſt in one day in every of one and 
twenty days, during the time that he (hall be Under-ſherift, as is aforetaid, 
and perſonally be in or near unto the ſaid Counties of C. and H. ſhall 
come thence unto the (aid F. and on that one day utter and declare the 
{tate of the Counties of Cam and Hunt. and the affairs concerning the 
ſaid Office, with the Appurtenances thereof. And that allo the ſaid A. 
with all his Officers and Miniſters, and Power of the ſaid County, (hall 
duly and diligently attend to the ſaid Office in any War, Rebellion or 
other notable matter or occaſion during the time of the ſaid Othce ſhall 
ariſe, or be in the ſaid County or thereabouts : And allo that the ſaid 
A. (hall well and diligently, honeſtly and jultly occupy, ferve and execute 
the ſaid Othc of Under-therift of the ſaid County, and honeſtly behave 
himſelf in all points, during all the time that the faid F. ſhall continue, 
and be High- ſheriff of the (aid Counties of C. and H. by vertue of the 
ſaid Letters Patents, and nothing, done by himſelf, or any other perſon 
or perſons in any wiſe concerning the ſaid Office of Sheriff or Under- 
ſheriff of the ſaid Counties of C. and H. which ſhall be to the prejudice 
of the ſaid F. And allo that the alterations of matters, articles and things 
in theſe Preſents in any wiſe mentioned or contained, may and ſhall be re- 
formed, and had at any time from time to time, by the learned Counſcl ot 
the ſaid F. for the better and more perte&t diſcharge and ſaving harmleſs 
of the ſaid F. his Heirs and Executors by theſe Preſents, by, and in al! 
things to obey, perform and fulfil, In witneſs whereof, &c. 
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Another Condition of an Indenture of Covenant, &C. 
See my other Bool, & hic fol. 209. & ſcribe hic. 


* TWP Bonds are commonly taken of the Under-ſheriff and his 
7 Dureties, foz the perfozmance of theſe fozmer Covenants : And 
they are o2dinarily as all other Bonds are foz the perfozmance of Co⸗ 

venants : And they are in this manner following, oz the like. 


A Condition to perform Covenants. 


HE Condition, Cc. That if the within bounden T. F. do well and 
truly hold, perform, obſerve, fulfil and keep all and fingular Cove- 
nauts, Grants, Articles, Payments, Proviſoes and Agreements, which on 
the part and behalf of the ſaid T. F. his Heirs, Executors, c. or any of 
them are to be holden, performed, obſerved, fultilled, or kept, containe d, 
written, declared or ſpecified in one pair of Indentures bearing date, &. 
made between the faid T. F. of the one party, and the within named 7. T. 


of the other party, according to the tenure, purport, true intent and mean- 
ing of the ſaid Indentures; That then, &c. 


A Condition to paſs an Account, to procure a diſcharge 
- for a Sheriff. 


HE Condition of, &. That if the above bounden T. F. his Heirs, W. Pl. 215. 
Executors and Adminiſtrators do make a true and perfect account of 
and for the abovenamed T. T. his Heirs and Executors, in the Exche- 
quer of our Sovereign Lord the King, and the Heirs and Succeſſors of the 
laid King, of, for and upon all Iſſues, Charges, Sum and Sums, which is 
or ſhall be charged or demanded of, or upon the ſaid T. as late Sheriff of 
the faid County, and to get and procure a ſufficient quietus eſt thereof, for 
the ſaid T. T. his Heirs and Executors. And moreover do well and truly 
diſcharge, ſave and keep harmleſs the faid T. T. his Heirs, ec. againſt our 
Sovereign Lord his Heirs and Succeſſors, and all other perſon and perſons, 
of, for and concerning the ſaid Office of Sheriff, and all the Receipts 

and Charges thereof, That then, &c. 


A Condition for a Bailiff to enter into, to the Sheriff. 


HE Condition, &c. That whereas the above named Sir T. B. at 

the {ſpecial inſtance and earneſt intreaty of the above bounden J. 
P. hath authoriſed and appointed the ſaid J. P. to be one of his Bai- 
liffs within the County of C. aboveſaid, and in more particular hath 
committed to his Charge the Bailiwick of the Hundred of M. and B. 
it therefore the faid 7. P. and all ſuch perſons, &c. for and about 
the executing of ſuch things as ſhall be given him in charge to do 
and execute as Bailitt of the Hundred, do juſtly, & · execute his ſaid 
Office according to the effect and intents of ſuch Warrants and Pre- 
cepts as ſhall be directed unto him, and come to his hands from 
the above named Sheriff, or from his Under-ſheriff to be executed, and 
(hall 
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ſhall and do upon the View of every Warrant upon the mean Proceſs 
from the ſaid Sheriff, take ſufficient Bond with two Sureties for the ap- 
peararice of the Defendant arreſted, according to the Statute in that caſe 
made and provided. And ſhall fafely convey and deliver every ſuch Bond 
uncancelled unto the ſaid Sheriff or his Under-ſheriff, before ſuch time 
as the Proceſs whereupon the ſaid Warrant is made is returnable. And 
alſo at all times, and from time to time, during the continuance of the 
ſaid Sheriff in his Office of Sheriff of the faid County, be ready and at- 
tendant both upon the ſaid Sheriff, and upon his Under-ſheriff, as well 
at every Aſſizes and Seſſions, as alſo at every County Court to be holden, 
Sc. then and there to execute his ſaid Office as appertaineth; And alſo 
ſhall well and truly pay, or cauſe to be paid to the ſaid Sheriff or his Un- 
der-ſheriff , at the Feaſts of Eaſter , and Saint Michael the Archangel 
now next coming, after the date of theſe preſents, all and every ſuch 
Sum and Sums of Mony as hath been accuſtomed yearly to be paid to 
the Sheriff of the ſaid County for the King's Majeſty out of the ſaid Hun- 
dreds upon the account of every Bailiff of the ſaid Hundreds, commonly 
called, Sheriffs Torne- Mony. And do in like manner before the ſaid Feaſt of Sherif5 Turn- 
Saint Michael, collect and gather of the Inhabitants within the ſaid Hun- Moy. 
dreds, all Sums of Mony due to his Majeſty, upon the Summons and Sche- 
dules of the green Wax, a ſufficient Warrant being in convenient time de- 
livered unto him, to that end and purpoſe, and do accordingly pay the 
ſame to the ſaid Sheriff, or to his Under - ſheriff, within one month next 
_ he hath gathered and collected the fame, without covin or further 
elay. 


Un auter Preſident del grant del Office de South 
Vic de avoid le danger, ore, de Perjury, Oc, 


HIS Indenture made, ec. Between J. S. Sheriff of the County 

of C. &. of the one part, and B. C. & c. of the other part, 
witneſſeth, that the ſaid 7. S. upon the ſpecial afhance, truſt and confidence 
that he hath in the ſaid B. C. and of his faithful circumſpection, care 
and due obſervance hereafter to be ſhewed and beſtowed to me, in the 
Office and place of High-Sheriff of the County of C. for and during all 
the time that I the ſaid I. S. ſhall be in the faid Office, Do by theſe Pre- 
ſents ordain, conſtitue, &. as is fol. 531. And Profits lawfully to the 
Office or place of Under-ſheriff belonging or appertaining, Ibid. In con- 
ſideration whereof the ſaid A. B. doth by thele Preſents, for himſelf, his 
Heirs, Executors and Adminiſtrators, covenant and grant to and with the 
ſaid I. S. his Heirs, Executors, &c. That he the faid 4. B. and his Aſ- 
ſigns ſhall, Cc. 


Ut hic fol. 529, 530, 
531, 532. 


To make Account in the Exchequer 


Save the ſaid High- ſheriff, ec. 12 
And procure the High Sheriffs diſcharge. 


. To return Juries, with the Privity of the Sheriff. Ut fol. 532. 


Io execute no Proceſs, &c. of — — 
ſc. without the Sheriffs Privity.J 0 532. 


Mes adviſe de ceſt Covenant. 


Mmm 2 
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To Accompt to the Sheriff, 7 
: And to attend the Sheriff. 331, 533. 
6. To be ready to aid the Sheriff, &c. 1 6 
7. For his good Rehaviour in his Office. ve 533. 


8. To take or uſe no Extortion. 
9. To give attendance at the King's Courts. 


70. 530. 


Another Condition to exerciſe a Bailiwick, 


HE Condition, &c. That if the within bounden I. A. ſhall well 

and truly exerciſe and occupie the Office of the Bailrwick of the 
Hundred of Ch; under the within named E. T. being Sherift of the faid 
County of Cambridge, and be ready and attendant to the ſaid Sheriff and 
his Deputy, at all times when he ſhall be required in executing his ſaid 
Office of Sheriffwick, and diſcharge and fave harmleſs the ſaid Sheriff 
againſt our Sovereign, &c. and all other 1 — for executing of all 
manner of Proceſs, Precepts, Warrants, and Commandments to be di- 


rected, executed and done by the faid 7. and of all Priſoners as ſhall be 
in 
Iſues, ec. del his 
hundred, 


his cuſtody : And well and truly content and pay to the ſame Sheriff, 
Executors or Aſſigns, all the Iſſues, Revenues and Profits of the ſaid 
Hundred, whereof the certainties amount to the Sum of four pounds, 
by the Confeſſion of the faid Bailiff , to be paid duly at the Feaſt 
of Eater, &c. And alſo levy, content and pay to the ſaid Sheriff, all 
ſuch green Wax, Pipe Silver and Iſſues, as the ſaid Sheriff (hall be charged 
withal within the ſaid Hundred, and ſhall be eftreated out to the ſaid 
Bailiff to gather, to be paid the ſaid Sheriff before the (aid Feaſt of, &c. 
That then, &c. | 


A Condition for a Gaoler to enter into for the ſafe 
keeping of his Priſoners. 


PE Condition, cc. That whereas the within named Sir H. W. 

at the ſpecial inſtance and requeſt of the within bounden W. 
W. hath conſtituted and appointed the ſaid W. W. to be his Keeper 
of all ſuch P2iſoners as ſhall be arreſted oz attached by any man⸗ 
ner of Writ, Warrant oz P2zecept made, oz to be made, by, oz in 
the name of the ſaid Sir H. W. oz by oz in the name of 1. W. his 
Under-ſheriff; Ik therefoze the laid W. W. his Deputy oz Des 
puties, Aſſignee oz Allignees, oz any of them ſhall and do well 
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W. Pl. 227. 


and ſafely keep all ſuch Pziſoners as ſhall be committed unto him 


oz them, oz any of them, and therein ſhall ſave and keep harmleſs 
and indempnified the ſaid Sheriff, his Meirs, Crecutozs and Ads 
miniſtratozs at all and every time and times hereafter, of, and 
from all, and all manner of Elcapes, of all manner of P2iſoners 
that ſhall be committed to the cuſtody and ſafe Keeping of the 
ſaid W. W. oz left under the cuſfody oz charge of any of his De- 
puties oz Aﬀligns : And of and from all, and all manner of Judg⸗ 
ments, Executions, Fines, Charges, Troubles and Incumbzances 
whatſoever which ſhall oz may hereafter grow oz happen to be taxed, 
impoſed, eſtreated oz levied upon, ok oz againſt the ſaid Sheriff, as 
Sheriff of the County afozeſaid, foz and by reaſon of any ſuch Eſcape 
02 


27 Eliz. c. 12. 
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o2 Eſcapes as afozeſaid + And alſo if che ſaid W. W. his Deputy oz 
- Aſſignee ſhall not diſcharge oz ſet a liberty out of his oz their cuſto- 
dy and ſafe keeping any P2iſoner oz Pziſoners which now are, oz 
that hereafter ſhall oz may be by the laid Sheriff, oz by his Un- 
ver-ſheriff oz Deputy, oz by any of their Bailiffs, taken, com- 
mitted, delivered oz left in the-cuſtody of the laid W. W. his De⸗ 
puty oz Servant, without the ſpecial Warrant in wziting under the 
hand and ſeal of che Officer of the ſaid Sheriff in chat behalf firſt 
had and obtained, that then, fc, 
Concerning theſe oz the like Bonds to be taken by the Sheriff oz 
his Dfficers, See hic antea cap. 
Every Unver-ſheriff befoze he intermeddle with the uſe oz exerciſe 


P. Sheriffs 32, of the ſaid Office, and all and every Bailiff of Franchiſe, Deputy 


73. 


27 El. c. 12. 


27 El. c. 12. 


El c. 12. 


and Clerk of every Sheriff, and Under⸗ſherifl, and all and every Bap⸗ 
liff of Pundzed, and every other perſon and perſons which ſhall have 
aut hozitp, oz take upon him to impannel oz return any Cnqueft, 
Jury oz 1ales, oz to intermeddle with the Execution of P2oceſs, in 
oz out of any Court of Recozd, bekoze he oz they intermeddle with 
Crecution thereof, ſhall receive and take two cozpozal Oaths upon the 
holy Evangeliſt ; The one foz and concerning the King's Dup2zemacy, 
in luch manner as is exp2eſled by the Statutes made 1 Eliz. cap. 1. & 
5 Eliz. cap. 1. And ſhall alſo within thzee months after the taking upon 
them their Office, take the Daths and Teſt appointed in a late Sta⸗ 
tute made in the Reign of King Charles the Second. 

The other Oath, foz and concerning the true exerciſing of their Df- 


fice, the fozm whereof is as followech. 
I Henry Sl. (hall not uſe or exerciſe the Office of Under-ſheriff (Bailiff, 

Deputy or Clerk, or other ſuch words convenient for the Office, or 
place in which the party which taketh the Oath is to be exerciſed in) cor- 
ruptly during the time that I ſhall remain therein; Neither ſhall or will 
accept, receive or take by any colour, means or deviſe whatſoever, or con- 
ſent to the taking of any manner of fee or reward of any perſon or per- 
ſons for the impannelling or returning, of any Enqueſt, Jury or Tales, in 
any Court of Record, for the King, or betwixt party and party, above 
two ſhillings, or the value thereof, or ſuch Fees as are allowed and ap- 
pointed for the ſame by the Laws and Statutes of this Realm, but will 
according to my power truly and indifferently with convenient ſpeed 
impannel all Jurors, and return all ſuch Writ or Writs touching the fame, 
as ſhall appertain to be done by my Duty or Office, during the time that I 
ſhall remain in the ſaid Office. 

So help me God, 


Theſe Daths are (by the ſaid Under-ſheriff, Bailifts, and other Df- 
ficers) to be taken befoze the Juſtices of Aſiſe, oz one of them, of the 
fame Circuit, oz befoze the Cuſtos Rotulorum, oz two Juſtices of the 
Peace (one of them being of the Quorum) of the ſame County wheres 
of the ſaid Under-ſherifft, Bailiff oz other Dfficer ſhall-be. The other 
Oath and Teſt muſt be taken only in the Courts of Chancery and 
King's-Bench in Term time, and at the Nuarter-Seſlions of the Peace, 
and not elſewhere. 

If auy of the ſaid perſons limited to take the Oath afo2eſaid, do take 
upon him to impannel, oz return any Cnqueſt, Jury oz Tales, oz to in- 
termeddle with the Execution of P3zoceſs, not having befoze taken the 
Daths afozeſaid, every ſuch perſon ſhall fozfeit 40 l. the one moiety to 
the King, the other moiety to him chat will ſue foz the ſame, 

If any Unver-lherift, oz other perſon here above mentioned 2 
this 
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cernant I eſfce. 
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this A, ſhall do oz commit any Ac oz Acts contrary to the Daths 
afozeſaid, oz either of them, oz contrary to the true intent and 
meaning of this Act, every ſuch perſon ſo offending ſhall fozfeic foz 
every ſuch offence to the party oz parties grieved, His, oz their tre⸗ 
ble damages, ; 
All the ſeveral Fozkeitures befoze mentioned, ſhall oz may be re⸗ ) El. 12. 
covered in any of the King's Courts of Recozd by Action of Debt, 
Bill, Plaint oz Infozmatton, in which Sute no wager of Law, Eſ- 
ſoign 02 P2otection ſhall be allowed. 
Alſo the Judges of Aſſiſe and Juſtices of Peace in their open Deſ- 27 EL 12. 
ſions, may hear and determine the ©ffences afozeſaid, upon Pzeſent- 
ment, Inkozmation oz Indictment, and upon conviction of the Dffen- 
ders may award Execution (foz to levy the Fozfeitures) by Fieri Facias, 
Attachment, Capias 02 Exi gent. 
Alſo the Head⸗okficer of the place, if it be a Town Cozpozate, 27 EL 12. 
wherein ſuch Bailiff, oz other Under-officer ſhall be, map take the 
— Daths of ſuch Dfficers, befoze they ſhall oz may exerciſe their {aid 
fices, 
1 Alſo by the Statute made 7 Jac. Regis c. 6. every Officer oz Pini⸗ 7 Jac. 6. 
2 4% ſter of Jultice (within which wozds the Under-ſheriff, Bailiff, Sheriffs 
et Clerk, and Deputies ſeem to be comp2ehended) is to take the Dath of 
Allegiance, if they be of the age of eighteen years oz above, and that 
it be lawfully tendzed to them, 
Pur cole 1 Balliffs and others the Sheriffs Dfficers ſhall be [worn by the Ju- 1 H. 5. cn. 
ſhure amerce- MNices of Peace, that they ſhall gather no moze of the Shire Amerce- 
ments. ments than is fozfeited, and contained in their Eſtreats ſealed by the 
ſaid Juſtices, Dee hic antea tit. County Court fol. 
Ks ſora 4. ,, No Under⸗ſheriff, Sheriffs Clerk, Sheriffs-receiver, noz Sheriffs- II. ;. c. 4. 
; Bailiff, ſhall be Attozny in any of the King's Courts during the time 
that he is in any ſuch Dffice with any Sheriff; and che Sheriff is 
bound to have a care hereof, and to pzevent the ſame, as well by the 
Statute as by his Dath, 
Not above ou Mo Under-hheriff, noz Sheriffs Clerk ſhall abide oz tarry in his Df- 4: E. ;. c. g. 
year, fice above one pear (except the Under-Sheriff, and Officers within 22 H. 6. c 8. 
London, gc. Dee infra) upon pain to fozfeit two hundzed pounds years II. *- 18. 
Ip, as long as ſuch perſon ſhall occupy ſuch Dffice contrary to the ef- 
fect of the ſaid Dtatute 3 and every man which will may ſue foz the 
ſame. See hic antea fol. 
Alſo every Pardon made foz ſuch offence ſhall be void; beſides the 
- -— pond Dath ſeemeth to bind him from having ſuch an Under- 
eriff, 
The miſchief. The miſchief of ſuch Dfficers continuing long in their Office, . 5. c 4 
oz interchanging out of one of the Offices into another, is obſerved 
(in the Pzeamble of another Statute made 1 H. 5. c. 4.) to be, that 
the King's Liege People durſt not complain of the Extoztions, and 
Dppzeſſions done to them by the Sheriffs Dfficers (that is to ſap 
by Under-ſheriffs, Sheriffs Clerks, Bailiffls and Receivers) by 
reaſon thereof; and therefoze it was by that Statute ozdained, That 
Dbheriffs-1Bailiffs ſhould not be in any ſuch Office by the ſpace 
Pailiff; ne ſerra of thzee years next following: But quære foz the uſe thereof; 
dems 3 aus, fo at this dap in moſt places Sheriffs Bailiffs do continue in 
their laid Offices from year to year, foz divers pears together: 
And alſo Under-ſheriffs and Sheriffs Clerks in many places alſo 
do tontinue in their ſaid Dffices many years together, interchanging 
from the one into the other; By reaſon of which continual being 
and continuing in the ſaid Dffices, the Under⸗ſheriff, Sheriffs- 
Clerks, and Wailiffs, grow ſo cunning in their ſeveral * 
that 


furney. 


23 H. 6. c. 8. 
1 H. 3. c. 18. 


33 HI. 6. c. 8. 


E. 4. 3. 
Br. Officer 
24 & 23. 


14 E. 3. c. 10. 


4 Co. 34. 
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that they are able to deceive, and may well be feared that many of them 
deceive both the King, their Pigh-ſheriff and Country. 

And yet the Under-ſheriff, and all other Officers wit hin the City of 
London, as alſo the Under⸗ſheriff, and all other Officers of Sheriffs, 
within the Shire oz County of the Town of Briſtow, may continue and 
occupy their laid Dffices from pear to year, without any danger oz 
TTY notwithſtanding the fozmer Statutes of 42 E. 3. 9. and 
13 H. 6. 8. 

Alſo in ſuch Counties in which any perſons were inhericable to the 
T ffice of Sheriff at the time of the making of the ſaid Statute of 
23 H. 6, (viz.a5 Febr. Anno Domini 1444.) And all Letters Patents 
befoze the time made to them of the @ffice of Sheriff, Under-ſheriff 
and Sheriffs Clerk are ercepted out of the ſaid Statutes. 


Note, that the A oz Deed of the Under⸗ſheriff, oz his Deputy, . amrce pu- 
in the name of the Sheriff, ſhall charge the Sheriff; and foz their Act % /- of 
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the Sheriff himſelf chall be amerced and none other, 8 H. 4. 20. Ac- Her 


cordant. Dee hic antea fol. 69, 70. 

Marſh port ation ſur le eaſe vers Allry le South Vic. de Hereford, count 
quod cum ipſe avoit proſecute wn brief de Entree en le poſt vers un C. direct 
al Vic. de Hertf. que il luy Summoner 4 appear devant les Fuſtices, & c. Et 
que il deliver le dit brief al dit Ati, & done a luy 1. 5. pur ceo Executer, 
& licet le dit Aſtry woit Summon le dit. C. uncore il ne retorne le brief a- 
vant dit al damage le Plt. xij. Le Def. plede Rien Culp. & fuit trove en- 
counter luy, per que Coke en arreſt de * alledge que I action ſerra 
pert en vers le High- ſheriff, & nemy vers le South Vic. & pur ceo il vouch, 
21 E. 3. 43. & 19 H.6. que Pattion ſerra port vers la Vice que ne Retorne le 
brief, & c. Iſint que per Nonfeſans d'un choſe le Haut Vic. ſerra puny, Et 
le Scuth Vic. pur misfeſance. Mes Gawdy & Clinch contra, car le action eſt 
port pur le fauxity que eſt ſolement le att del South Vic. intant que il priſt 
largent & ue retarne le brief. Et auxi le South Vic. eſt ore Officer in Court 
ent ant que il eſt jurus. Et Clinch dit, fi un Clerk miſenter un Roll ou Record 
le Cbief Clerk ne ſerra puny pur ceo, Tint le Haut Steward ne ſerra puny 
pur le miſdemeandur au male feaſans del South Steward. H. 32 Elis. 

And foz the Bailiffs, it is parcel of the Sheriffs Dath to take no 
Bailiff, but ſuch as he will anſwer foz, And ſo foz the Gaolers oz 
Keepers of the common Gaol and Pziſon of the County, the Sheriffs 
mutt put in ſuch Gaolers oz Keepers foz whom they will anſwer; foz 
if there be an eſcape of a Felon voluntarily ſuffered by the Gaoler, 
the Sheriff may be indicted of Felony koz the ſame as it ſeemeth. And 
if an eſcape ſhall be ſuffered by the Gaoler, oz other Dfficer, of a Pzi- 
ſoner who is in upon an Execution, the Sheriff ſhall be charged koz the 
whole Debt, 


The Under-ſberiff. 


YE Unuder-ſheriff in ancient time was called Seneſcallus Viecco- 
mitis, and in the Dtatute of Weſtminſter 2. cap. 39. is firſt calley 
Under⸗ſherifk; and in the Statute of 11 H.7. cap. 15. he is called 
Under⸗ſherifl oz che Shire Clerk, oz the Clerk of the County. 9 Co. 
49. Der hic cap. 1. & Minſh. verbo Shire Clerk. 

And pet the wozd Shire⸗Clerk is ſometimes taken to be the Under⸗ 
ſberiff; and ſometimes it is uſed koz a Clerk in the County Court, De⸗ 
puty to the Under⸗ſherifl. 

Theſe Under-ſheriffs have at this dap to them committed by 
the Pigh-ſheriff the whole, oz moſt part of the exerciſing and exe⸗ 
cuting of the Office of Yigh-ſherift, and may be called the She- 
riffs general Deputp, (c. in matters concerning their 1 

ce.) 
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Office.) And accozdingly by the Book 20 H. 7. the Underſheriff is ſaid 20 H f 2 b. 
to be but the Pigh-ſheriffs Deputy oz Wailiff, and one that uſeth and 

occupieth the place oz office in the right of the Yigh-ſheriff, and doth 

all things in the name of the Pigh-ſheriff, 

If it ſhall come in iſſue whether he that made the array be Un⸗ 8 HI. 4. 10. 20. 
der-ſheriff oz not, this ſhall be tried by the Country, and not by Br. Officer 33. 
eramination of the Dfficer, and the array impannelled and return- 
ed by the Under-ſheriff in the name of the Sheriff ſhall bind the 
Sheriff, 

And if a Return made by the Under⸗ſheriff be denied, that ſhall be 
tried by the Under-ſheriff, and che Pigh-ſheriff cannot dilavow the 
ſame, if he confeſs him to be his Under-ſheriff, 9 Co. 31. 

Ik any Under-ſheriff make a Retozn whereupon the Sheriff ſhall be 
amerced, there the Pigh-ſheriff ſhall be amerced, fo2 the Retozn is 
made erp:eſly in his Name. Eut it it be a falſe Retozn whereupon an 
Action of Deceit lieth, in that caſe it map be bzought againſt the Un- 
der-ſheriff, Dr. & St. 134. 

The ſubſtance of this Dath, is, fo2 the true, ſpeedy and indifferent 
returning of Writs, and impannelling of Juries, without caking as 
bove the Fees allowed, 


Their Deputies. 


En Sheriff ſhall yearly make a Deputy of Recozd in every of the 23 H. 6. c. 10. 
King's Courts, of his Chancery, the King's-Bench, the Com- 
mon-Pleas, and in the Cxchequer (befoze that they ſhall return anp 

Writs) to receive all manner of Writs and Warrants to be delivered 

them. See hic antea fol. 

Theſe Writs (as it ſeemeth) are delivered of Recozd in Court, to 
the Sheriffs Deputy, and thercupon an Entry is made thereof in this 
manner: Memorandum, quod Juliic* Domini Regis hic, tali die, iſto eo- 
dem termino deliberaverunt J. D. Deputat. Vic. Com. præd. quoddam breve 
Domini Regis nunc clauſum eidem Vic. direct. in forma juris exequend, 

Quod quidem breve idem Deputat' hic in Curia aperuit, Cujus quidem 
brevis tenor ſequitur in hæc verba. Carolus, & c. 

Everp Dherift of the twelve Counties in Wales, and of the Counties E 6 « 10. 
of Lancaſter, Cheſter and the City of Cheſter, hall have a ſufficient De- 5 E. 6. c. 26. 
puty in the King's-Zench and Common-Pleas to return all Writs 
directed to ſuch a Sheriff, 

The Liſhop of Durham, and during the vacation of the ſaid Ti- ; El c. 9 
ſhopꝛick, the Chancelloz of the ſaid County Palatine foz the time being, 
ſhall have one ſuffictent Deputy at the leaſt in the laid Courts of the 
King's-Bench and Common-Pleas, to receive all Writs of Pzocla- 
mation directed to ſuch Biſhop 02 Chancelloz, 

Every Sheriff, as alſo the Biſhop oz Chancelloz of Durham making 23 H. 6. c.10. 
default herein, ſhall loſe to the party indamaged treble damages, and 2 E- 6. c. 10. 
beſides ſhall fozfeir fozty pound, the one half to the King, and the other mo * 
moiety to him that will ſue foz the ſame. PP 

Every Sheriff of any Shire (being no City, no2 Town made Shire) 7.8 88 * G 
at his firſt County-day, oz within two months next after he hath re? 
ceived his Patent of his Dffice of Sheriffwick, ſhall depute, appoint and 
pꝛoclaim in the Dhire-Town within his Bailpwick, four Deputies at 
the leaſt, dwelling not above twelve miles one diſtant from another 


, Deputies pour (Within the County where he is Sheriff) upon pain that every Sheriff 
air Replevies. fo every month that he ſhall lack ſuch Deputy oz Deputies, ſhall foz⸗ 


keit fo2 every ſuch Dffence 5 1. 


Cvery of the ſaid Deputies lo appointed and p2oclaimed, map © beg 
in 
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in the Sheriffs name make Replevies, and deliverance of Diſtreſſes, 
in ſuch fozm and manner as the Sheriff may, and ought to do. 
22 H. 7. f. 37- The Sheriff may make his Under-ſheriff, Bailiff, and Depucies , -. 
without any Deed oz Writing, by Conesby, Brudnel, and Tremaile. — 
Where the Sheriff cannot make a Deputy: See hic. 


CAF. CXVIL 


Their Bailifls of Hundreds. 


HE WBailiffs of Bundzede, called alſo Bailiffs Errants, and in 

dur Law, oz vulgar Latin called Ballivi itinerantes (id eſt, going 

hither and thither in the Connty to ſerve oz execute Writs, to lum⸗ 

mon the Aſſiſes, the Quarter⸗Seſlions, and the like) are made and ap- 
pointed by the Yigh-ſherift. 

And theſe Bailiffs ſhould be ſuch manner of perſons, as do know 
each mans perſon and Land, in their Yundzed, and their ability to 
ſerve upon Enqueſts, that ſo they may the better ſummon, oz diſtrein 
them to appear, #c. when they ſhall be appointed, 

But foz that Sheriffs may not let their Bailiwicks to farm, there- 
foze when they put in Bailiffs they be but as Under-bailiffs to the 
King, and the Sheriff is the Vigh-bailiff, and the other the Sheriffs 
Servants, and therefeze he ſhall anſwer foz them if they offend in their 
Dffice, Dr. & St. 136. 

EL 3.6 6 Sheriffs ſhall appoint ſuch Batlifts foz whom they will anſwer, z:i7:. 
Vide hic. And fo2 that the Statute is general, it ſeemeth that he hall 
anſwer as well foz an untruth in any ſuch Wailiff, as foz an overs 
ſight, Dr. & St. fol. 135. 

8 „ ſo ſhall thoſe Lozds which have Pundzeds and Wapentakes 
n Fee. 

No Sheriffs Bailiffs ſhall be Atturney in any the King's Courts 
during the time he is in ſuch Dffice, Vide hic. 

2 Eliz. c. 12. The Sheriffs Bailiffs are to take the Daths appointed by the Sta⸗ 

tute of 27 Eliz. ſc. they are to be ſwozn to the Supzemacy, and foz 

the exerciſing of their Dffice, ſub pœna 40 l. 

And if they ſhall commit any ac contrary to their ſaid Paths, they 
ſhall loſe treble damages, gc. 

The fozm of this laſt Oath. See hic cap. 1 TG 

Eut ſpecial Batliffs to ſerve P2oceſs, are not to take the ſame Daths 

by fozce of the ſaid Statute of 27 Eliz. Crompt. 76. 

Sheriffs Clerks noz Bailiffs being in one year ſhall not be in any 


DPS fuch Dffice by the ſpace of three years after, oz next enſuing (except 
the Bailiffs of thoſe Sheriffs which have inheritance in their Sherift- 
wicks) quæte fo the uſe hereof at this day, 

14. 3.c. 9. , The Sheriff ſhall have in his County but one Bailiff Errant only. 


See the Statute of 14 Ed. 3. 9. and quzre of the validity of this Sta⸗ 
tute this day. Foz theſe Bailiffs Errants, called in our Law oz vulgar 
Latin Ballivi ltinerantes (id eſt, going hither and thither in the County 
to ſerve Writs, and ſuch like) are the Pailifls of the Yundzedz and 
are made and appointed by che Sheriff. 

Theſe Bailiffs of Bundzeds ſhall be true and credible perſons, 
and ſhall have ſufficient Lands in the ſame Shire whereof to an- 
fwer the King and his People, in caſe that any man ſhall complain 

Ann againſt 
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againſt them, and ſo that they ſhall not need to uſe Cxtoztion, 
9 Ed. 2. Lincoln, & 2 Ed. 3. cap. 4. 4 Ed. 3: cap. 9. 5 Ed. 3. cap. 4. & 
14 Ed. 3. cap. 9. | 


Cap. 116, 


If the Sheriff ſhall chule any man to be his Lailiff of any Yundzed Register 158 
oz Wapentake, who hath not ſufficient Lands in the ſame County ac- Fitz. 164. b. 


tozding to the Statutes of Weſtm. and of 4 & 5 Ed. 3.) a Urit (hall 
be ſent unto the Sheriff, commanding him to diſcharge and remove 
luch \Eailiff, and to chuſe a new Wailiff in the others room; and here- 
upon any man map have an Alias, Pluries, and an Attachment egainſt 
the Sheriff, if he ſhall not do accozding as he was commanded by 
ſuch Writ : The fozm of which Wric pou may ſee in Fitz. Nat. Br. 
164. & Regiſt. fol. 178. So as upon ſuch a Writ the Sheriff may re- 
move his Pailifs of Pundzeds which have not Lands oz Tenements 
ſufficient within his County, 

Note alſo that it is parcel of the Sherifs Oath, to take no Bailifs 
but ſuch as be true men, and of ſufficient Eſtate, and ſuch as he will 
anſwer foz, aud to make them to take their Dath foz the due Execu⸗ 
tion of their £ffice. | 

And theſe Bailifs ſhould alſo be ſuch, as do know each mans pcrſon, 
and Land, in the Yundzed, and their ability to ſerve upon Enqueſts ; 
That ſo they may the better ſummon oz diſtrain them, gc. to appear 
when they ſhall be appointed. 

It leemeth that in ancient time all the * Counties in England 
were aſſeſſed to a certain Farm (lc. were let by the King to every 
Sheriff at a certain Farm) and then all the Yundzeds and Mapen⸗ 
takes in the Dherifs hands were again by them letten, and were 
alſo rated to their Farm, which was an occaſion of great oppꝛeſlion; 
whereupon it was firſt ozdained, that the Wailiwicks of Pundzeds 


i SC. the prox 
fits thereof. 
Ee 12. 


ſhould be leaſed and bailed by the Sheriff foz a reaſonable Rent „ E. 2 Stat. de 
ſo that the Bailiff need not to ule CExtoztion upon the People by rea- Vic. 4E.z. 15. 


ſon of too outragious Farm: And after by the Statute made 4 E. 3. 


cap. 15. it was ozdained, that Sherifs ſhould let their Yundzeds, 
fo2 the old Farm (and not above) to their Bailiffs; and by another 
Statute made 14 E. 3. it was ſhoztly after ozdained, that Sheriffs 
ſhould keep their Yund2eds in their own hands, oz elſe ſhould. let 
them upon the old Kent: But ſithence Sheriffs (by the Statues made 
23 H. 6. cap. 10. & 5 & 6 Ed. 6. cap. 16. as alſo by their Daths) 
are reſtrained from letting to Farm any ok their Counties, 02 any of 
their Bailiwicks, Yundzeds, o: Wapentakes in any manner what- 
loever, 

No Bailiff of any Mundzed ſhall leaſe his Office to any other in 
Farm oz otherwile. Stat. de Vic". 

The Execution of all Writs which come to the Sheriff ſhall be done 
by the Yund2edozs 3 (c. by the Wailifs of Yundzeds, and ſuch as are 
known and {wozn in the full Counties, and not by others; if it be not 
by the open default oz notozious diſturbance of the Yundzedozs, ſc. un- 
leſs the Pailifs of Yundzeds will not, oz cannot execute them, And 
then Execution ſhall be done by other perſons meet and ſwozn. See the 
Statute 9 Ed. 2. de Vicecomitibus. 

No diſtreſs ſhall be taken, but by a Wailiff ſwozn and known: 

And if any other ſhall diſtrain and be thereof convicted, they Call 
— damages to the party grieved, and alſo be puniſhed to the 
ing. 

And ſo by the Statute 27 Eliz. cap. 12. No Bailiff of any Pundzed, 
no2 other perſon ſhall take upon them to execute any P2oceſs, cc. be⸗ 
foze they be ſwozn, See hic antea fol. 

And yet the common experience and pzactice at this day is, on 

ſpecta 
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ſpecial Bailiffs, o2 other perſons (being neither ſwozn noz known Ok⸗ 
ficers) do execute ſuch Writs ; And ſuch ſpecial Lailiffs are often 
mentioned in our Books, as in 8 Ed. 4. 14. 21 H. 7. 37. 9 Co. 69. Br. 
Monſtrans des faits 117. And they ſeem to be the moꝛe allowed foz that 
they many times may and do execute the King's Pzocels, when ſuch 
Bapliffs as are known, cannot, in regard that ſuch as are in debt do 
uſually flie from them, et. 

Bailiffs of Yundzeds ſhall attend upon the Juſtices of Aſſiſes, A - 
ſtices of Gaol-delivery, and Juſtices of Peace in everp of their 
Courts and Deſtions, (upon warning) See the Statutes 27 H. 8. 24. 
& 34 Hl. 8. 26. They ſhall alſo duly execute all Pzecepts and War- 
rants to them from the ſaid Juſtices directed fo2 the Piniſtration of 
Juſtice. 

See moze concerning Pailißſs of Yundzeds hic antea tit. County 
Court. 

Shcrifls and Bailiffs of Fee ſhall cauſe their Counties and Baili- 
wicks to be kept by ſuch as have Lands therein, 

Bailif's of Fee are Dfficers of Fee within their Jurisdicion 02 P2e- 
cinct; and fo2 the execution of P?ocefs there, the Sheriff ſhall not 
wzite oz lend his P2ecept to theſe Bailiffs, as to the Bailiff of a Fran- 
chiſe,but as to the Eailiff of guildable; and the Sheriff ſhall return his 
anſwer, as if the Sheriff himſelf had ſerved the Pzoceſs, 27 AM. Br. 
Proceſs 98. and the Keturn alſo ſhall be tn the name of the Sheriff, 


— cs 
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CAFE CAVIL 
Bailifts of Franchiſes. 


Ailifls of Franchiſes oz Liberties, are thoſe that be appointed by 

Loꝛds within their Liberttes, to do ſuch Offices within the Pꝛe⸗ 

cincts of ſuch Lozdſhips oz Liberties, as the Xailifts Trrants do at large 
ab2oad within the County, 

Thele Bailiffs of Franchiſes which have Return of Writs, cannot ar- 
reſt a man without a Warrant oz P2ecept to them made by the Sheriff 
upon 02 by foꝛce of the King's Writ in the hands of the Sheriff. Kiel. f. 86. 

All ailifts of Franchiſes and Liberties, bekoze they intermeddle 
with the Execution of their Office ſhall take two cozpozal Daths, the 
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Bailiffs of Fes, 


Bailiffs of 


Franchiſes leur 


one concerning the Dupzemacy, the other foz the true exerciſing of their emen. 


Office ſub poena 40 1. See hic antea. 

A Bailiff of a Franchiſe oz Liberty is an Okficer by himſelf, and 
bath not to do with the Sheriff, 21 H. 7. f. 23. a. 

And pet it is a pzincipal part of his Office, duly to execute all Pꝛe⸗ 
cepts directed to him from the Sheriff; and to make due Return there- 
of to the Sheriff. Crompt. 57. 

And if the Bailiff of a Franchiſe, upon the Sheriffs Warrant, ſhall 
arreſt a man, and ſhall not return the Warrant to the Sheriff,the party 
arreſted may have his Acton of „u, impriſonment againſt the Sheriff, 
But if the Bailiff (hall make his Return to the Sheriff, that he hath 
arreſted the party, and hath delivered him to the Sheriff, and then the 
Sheriff will not return the Capias to the Court, here no Action of falſe 
Impziſonment will lie againſt che Pailiff of the Franchiſe, fo2 that 
be hath executed his Warrant and Office well, And the Wailift of 
the Franchiſe is to make his Return to the Sheriff, and not into the 
Court. Kiel. 87. Vide hic cap. 37. 

Lailiffs of Liberties, map bail ſuch manner of perſons being 
Nun 2 in 
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in their cuſtody, as Sheriffs may; And they map take the like Dbli- 23 H. 6. c. 10. 
gations fo the appearance of ſuch perſons by them to be bailed, 

If the Bailiff of a Franchiſe ſhall arreſt one by a Warrant upon a 
Capias to him directed from the Sheriff, pet the Obligation (taken foz 
che appearance of the party) muſt be made to the Sheriff, and taken 
by the Bailiff in the Dheriffs Name, 23 Hl. 6. c. 10, 

No Steward, Wailiff, noz Miniſter of Lo2ds of Franchiſes which 
have return of Writs, ſhall be Atturny in any Plea within the 
ſame Franchiſe oz Bailiwick whereof he is oz ſhall be Piniſter oz 
Dificer, 

Stewards and Bailiffs of Franchiſes, and their Deputies and ,, 11 8. 24 
Clerks, may keep and enjoy their ſatd Offices fo2 ſo long time as the 
ſame is oz ſhall be given unto them. 

Bailiffs of Liberties ſhall cake ſuch Fees, as the Statutes have ſet 2; H. 6. c 10, 
down foz the Sheriffs and their Dfficers 3; which lee hic poſtca. 

All other Statutes made befoze the 4 Februarii Anno 27 H. 8. foz 7 HI. 8. 4 
oz concerning Sheriffs, oz their Under-ſheriffs, Bailiffs oz other Mi⸗ 
niſters (foz making oz returning any Juries, ſerving of any P2oceſs, 
taking of Fees, fo2 Extoztions, oz fo2 any other thing concerning 
their Offices) And all Pains and Penalties in every ſuch Statute cons 
tained ſhall be in fozce againſt, and extend to, all Stewards, Lailiffs 
and other Piniſters and Dfficers of Liberties and Franchiſes, having 
Returus of Writs and Executions thereof, in like manner as they er- 
tend to Sheriffs, Under-ſheriffs, gc. as if the ſaid Stewards and Bai⸗ 
lifts of Liberties, had been particularly named in luch Statute, ſaving 
that the ſaiv Stewards, Bailiffs of Franchiſes, their Deputies oz 
Clerks, may occupy their Offices above one year, viz. fo2 ſo long time 
as they be given to them, 

Fines and Amerciaments koz inſufficient Returns (of Writs and pid. 
other Pꝛoceſs) made by the Stewards, oz Wailiffs of Liberties ſhall 
be ſet upon the heads of ſuch Stewards. oz Wailifts, and not upon 
the Sheriff, 

The King ſhall have all manner of Fines, Iſſues, Amerciaments 1634. 
and Foxfeitures, that ſhall be fozfeit by any Stewards, Lailiftz oz 
other Piniſter oz Officer of any Liberty, foz non⸗execution oz mil⸗ 
execution of any Writ, Warrant oz Pꝛocels to them directed ; oz 
ko; inſufficient Returns thereof, oz foz any contempt oz other mil⸗ 
demeanour whatſoever concerning their Offices, in and foz the due ere- 
cution oz adminiſtration of Juſtice: P. Prer. 20. 

All Bailifis and Officers of Liberties (which in time paſſed have ,, II. g ., 
uſed oz ought to attend) ſhall attend upon the Juſtices of Allile, . 
Juſtices of Gaol delivery, and Juſtices of Peace, of the ſame Shire 
wherein ſuch Liberties and Franchiſes be, And ſhall make due ere- 
cution of all Pzoceſs to them directed foz Piniſtration of Juſtice wich⸗ 
in ſuch Liberty, 

All Lo2ds that have Franchiſes oz their Bailiffs, ſhall attend upon 
the Juſtices of Aſliſle and Gaol-delivery, upon pain of Fozfeicure of 
their Franchiſes. 20 E. 4. f. 6. Br. Forfeiture 115. 

Alſo all ſuch Bailiffs (oz their Deputies) ſhall attend and aſſiſt , 118. c.24. 
the Sheriff, together with the Sheriffs Wailiffs, at all Courts of 
Gaol-delivery from time to time, foz execution of P2iſoners accozding 
to Juſtice. 

Pꝛovided that the Dfficers of Cities, Burroughs and Towns Co2- 114. 
pozate, having Paiviledges not to attend oz appear out of their City 
02 Town, ſhall not attend elſewhere,but ſhall enjoy their Liberties and 
P3ivileges, 

Hote, that ſuch Liberties, Franchiſes, Pꝛiviledges, and nd 
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ral Juriſdictions, as came to the King by ſupp2eſſion of the Pouſes of 
Religion, and by their Gzant 3 And alſo all ſuch as come to the King 
by Attainder of Treaſon, ſhall be revived in the King; And the Dffi- 
ters thereof ſhall be perſonally attendant to the King's Courts, and 
ſhall ſerve and, execute and return all P2oceſs, P2ecepts, and Mar⸗ 
rants, as they ought to have done befoze they came to the King's hands, 
32 H. 8. cap. 20. 

Bailiffs of Liberties ſhall have ſufficient Lands in the places where u, fierc. 
they be Miniſters, and in the ſame County, whereof to anſwer the 
King and his People, if any will complain againſt them, 

If the Lo2d of a Liberty ſhall chooſe any man to be Bailiff of his 
Liberty, who hath not ſufficient Lands within the ſame County, then 
a Writ ſhall be ſent to the Sheriff (of the ſame County wherein ſuch 
Liberty is) commanding him to diſcharge oz remove ſuch Bailiff, and- 
to chooſe another Bailiff in his place. Fitz. 164. 4. 

And an Alias, Pluries, and an Attachment lieth againſt the Sheriff, 
if he ſhall not dv accozding as he was commanded by ſuch a Writ, 


Bailiffs of Liberties have full power to return the King's Writs t rerun ef Writs 
And every Keturn of any Writ to be made by any Bailiff of any Fran- ) Iudencure. 
chiſes oz Liberty, ſhall be delivered to the Sheriff by ſuch Wailiff of 
Liberty, by Indentures to be made between the Bailiff of che Fran- 
chile by his pzoper name; and the Sheriff by his pzoper name: And 
if anp Sheriff ſhall change the Return ſo delivered him by Jndenture, 
and be thereof convict (at the (ute of the Lozd of the Franchiſe, and 
at the fute of the party indamaged, #c.) he ſhall be puniſhed by the 
King fo2 his falſe Return, and yteld unto the Lozd, and to the party 
double damages, Vide M. 15 E. 3. Abr. daſſ. 132. 

And the Sheriff ought not to make any other Returns, but ac- 

* to that which the Pailiff of the Liberty ſhall certifie him, 
Kiel. 89. 


Bailifls of Liberties, that receive the King's Writs, returnable in ,,, 
his Court ſhall put their own Names to their Returns; ſo that the —— : 
Court map know of whom they take ſuch Return, if need be: And ik 
any Bailiff leave out his Name in his Return, he ſhall be grievouſly 
amerced to the King's uſe, Dee hic antea, Return of Writs. 

Amerctaments foz inſufficient Returns of Writs, oz other P2oceſs ,, 
made by Stewards, oz Tailiffs of Liberties, having Return of Writs, Ga 
aud Execution of the ſame, ſhall be ſet upon the heads of ſuch Stew⸗ 
ards oz Lailiffs, and not upon the Sheriff. 27 H. 8. c. 24. 

Bailiffs of Liberties ſhall impannel and return upon Enqueſts, ſuk⸗ 
ficient perſons, and luch as be dwelling within their Wailiwicks, cc. 
in caſes of Attainis and Riots, 

Where a Pzecept is made to the Sheriff by the Juſtices of Peace, 
to return a Jury to enquire of a fo2cible Entry, and the Sheriff direc 
his Pzecept to the Wailiff of a Liberty to return the Jury foz this, 
fo2 that the fozce is made within the Liberty. Now the Bailiff of the 
Liberty ought to make a due Return and Execution of che P2ecept to 
him directed ((c. the Batliff ought to return upon every Juro2 twenty 
ſhillings in Iſſues at the firſt day, gc. and that every Juroz within 
his Liberty, who is to enquire of ſuch Fozcible Entry, may ſpend 30 s. 
per annum) upon pain of twenty pound fo; every default, 


n Enqueſit; 


Bailiffs of Liberties ſhall return none of the Sherifls Officers; 
noz any of their Servants upon Cnqueſts, 


But 


4.62 


Fitz. Chal. 2. 


rk 65 
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But where the Bailiff of the Liberty is party to the (ute, he (hall 
not return the Jury, oz paſs the pannel of the Array. 
A man may aver againſt the falſe Returns of Waliffs of Liberties ; emen. 


13 E. 1. c. 39. And ſhall recover as well againſt them, as againſt the Sheriff, of too 


32 H. 3. e. 21. 


111. 


little Iſſues returned, as in other caſes: And there feze upon a Mrit 
of Diſtreſs directed to the Sheriff to diſtrain the Defendant in the 
ſame Writ, oz the Jurozs of any Enqueſt, if the Sheriff thereupon 
ſhall make his Pzecept to the Bailiff of the Liberty, the Bailiff ought 
to return good and ſufficient Jlues upon the Defendant, oz upon the 
Juro2s, if they have ſufficient Lands oz Tenements within his Baili⸗ 
wick; otherwiſe the Plaintiff in the Action ſhall have an Averment a- 
gainſt this Return of the Bailiff, (c.that the Bailiff might have recurn- 
ed greater Jſſues, if the Defendant maketh default, oz the Jurozs * 
Crompt. 215. 


Where the Sheriff may and ought for to enter a Liberty, or Franchiſe, 
Cc. Scribe hic cap. 40. all this Chapter. 


Ometimes the Sheriff ex Officio, and without any Writ (of Non 
omittas propter libertatem) map enter the Franchiſe and erecute 
his Office, #c. As ik, cc. 3 
If any mans beaſts oz other goods be diſtrained oz taken, and with- A 11 
holden oz impounded, if they were taken within any Liberty, the Bai⸗ TY 


F. Sheriffs 28. liff of the Liberty is to make Replevin and to deliver them; but if the ;, cv; 44 


Firz, 68. 1. 


Fitz. 68. f. 


11 H.4 f. 6.94 


Bailiſt of che Liberty (after complaint to him made, cc. oz after che 89. 
Sheriff hath made the Return of the King's Writ unto him) will not, 
oz do not deliver them (oz cauſe them to be tozthwith delivered) chen 
the Sheriff himſelf, foz default of ſuch Wailiff (hall pzeſencly enter 
into the Liberty, and ſhall deliver them oz cauſe them to be delivered 
without delay, upon pain of Fozfeiture of double damages: And this 
is by fozce of the Statutes made 52 H.3.c. 21. & 3 E. 1. c. 17. See 
the Regiſter fol. 8 1. b. & Fitz. N. B. fol. 68. f. & viel N. Br. 44. 

Ik upon a Replevin, ſicut Alias, oz Pluries, the Sheriff ſhall return 
that he Hath commanded the Bailiff of the Franchile, #c. who hath 
made no Return to him, oz who will make no deliverance, #c. it 
ſcemeth that theſe are no good Returns, fo2 that by the Dtaiures of 
Marlbr. 2 1. & Weſtm. 1. 3 E. 3. 17. the Sheriff (upon luch default, oz 
Return made to him by the Batliff ) ought pꝛelently to enter into the 
Franchiſe, and to make deliverance of the goods taken, #c. And ſo if a 
Plea of Withernam be in the County by Plaint befoze che Sheriff, and 
the Sheriff commands (oz lends his P2ecept to) the Vailiff of the 
Franchiſe to make deliverance, dc. and the Lailiff doth nothing, chen 
the Sheriff, oz his Dfficer ex Officio may enter into the Franchiſe end 
make deliverance, without any Writ of Non omictas, &c. directed in 
ſuch caſe. Et hoc Vicecomiti ex necellitate conceditur. 

In a Writ of Rediſſciſin, and in a Writ to enquire of Maſt, the Dhe- ;4...  ;: , 


Br. Offic' 34. riff is both Judge and Officer, and there, if the Land do lie within a 7 


Fitz 188.c. Br. 
Retor. 26. 


Franchiſe, the Sheriff cannot return Mandavi Ballivo, &c. foz he cannot 

grant over his judicial power, noz make his Deputy in ſuch caſe ; but 

the Sheriff ought there to enter the Franchiſe, and to ſerve the Writ 

bimlelk; and if he ſhall do otherwiſe, it is Crro2 : Foz in theſe caſes x poet /air? 

of Rediſſeiſin and Waſte, the Dherift is Judge of the Reco2d, Deputy. 
Note, that the ſaid Writ of Rediſſeilin commands the Sheriff, quod 

in propria perſona ſua accedat ad terram, &c. & per ſacramentum faciat in- 

quilitionem, &c. And fo the Writ to enquire of Waſte, is, quod accedat 

ad locum vaſtatum, 2 H. 4. f. 1. 


In 


v.45 ME 
EFje&.Cuſtod. 1 


Ibid. 


Fitz. Chal. 2. 
Fitz. 155. 2. 


Plo. 216. 243. 
33 All. 19. 
41 All. 17. 
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In an Ejectione cuſtodiæ, at the diſtrels with Pꝛoclamat ion, the 
Sheriff returned Mandavi Ballivo Libertatis, &c. And by the Opinions 
of Thirning and Markham, the Sheriff ought to be amerced, foz the 
Pꝛoclamation is to be made by the Sheriff by the Statute of 23 E. 1. 


cap. 35. And then foz that the diſtreſs with P2oclamation is a thing re the hing 
entire, the Sheriff ought to have entred the Franchiſe, and executed e. 


the whole Writ himſelf : But Rickhil and Tirwit held the contrary, 
Ideo quzre. Pet note that in a Præcipe quod reddat of Land, part ip 
guildable, and part in a Franchile, the Sheriff hall make his Pꝛe⸗ 
cept to the JEailiff of the Franchiſe foz parcel, and muſt ſerve and cre- 
cute the reſt Himſelf, 


Where the Bailiff of the Liberty is party to the ſute himſelf, he % B » 
ought not return the Jury, oz make the Pannel, but the Sheriff Pag. 


—_ to enter the Liberty, and co pannel the arrap, Herl 7 E. 3. 56. & 
7 All. 11. 

And yet the Bailiff of the Liberty might have made the Return in 
the name of another Batilift, Foz he might have made another Bail⸗ 
liff foz that time, by the Opinion of Herle, ibid. & Fitz. Chal. 2, 

But the Defendant himſelf ſhall never take benefic of a Liberty; 
And therefoze if the Lailift of a Liberty be Defendant in any. Acton, 
and P2oceſs of Capias, oz Fieri fac. cometh to the Sheriff againſt the 
Bailiff of the Liberty, the Sheriff ſhall execute the P2oceſs upon him 
oz his Goods within the Liberty, foz that the Liberty is always foz 
the benefit of him that is a Stranger to the Action. 5 Co, 92. 

And ſo it ſeemeth, where the Lozd of the Liberty is party to the 
ſute. Vide Plo. 46 Fitz. 155. a. 

Ik any Felon oz other Offender againſt the King's Peace, cc. ſhall 
be within any Liberty oz Franchiſe, and the Juſtices of Peace, cc. 
thall direc their Warrant oz Pꝛocels to the Sheriff koz the appzehend⸗ 
ing of ſuch Dffender ; the Sheriff is to enter ſuch Franchiſe, and to 
execute the Pzoceſs oꝛ Warrant, and not to wzite to the Bailiff of the 
Franchiſe, fo2 that here the Bing is a party, See 38 Al. 19. & 41 Afl. 
17. Br. Franch. 18. 31. Co. 5. 2. part. fol. 92. 

Alſo note that in all Caſes oz Actions whereſoever the King is a 
Party, the P2oceſs always muſt be with a Non omittas propter ali- 
quam libertatem, fo2 none is to ſerve the King's P2oceſs but his Pi- 
niſters; And there the Sheriff ought not to wzite oz ſend his Pzecept 
to the Bailiff of the Franchiſe oz Liberty, but ought himſelf to enter, 
and to execute and ſerve the Pꝛoceſs, otherwiſe he ſhall be amerced, 
And ſee Fitz. Chall. 129. that the King hath no other Piniſter than the 
Sheriff, and where the King is a party, no Franchiſe ſhall be allowed, 
cc. Fitz. Prerog. 21. Enqueſt 12. 

Note that the King gets no Franchiſe againſt himſelf, 22 E. 3. 
fol. 21. 

Note allo that every Writ foz the King (oz where the Bing is a 
party is always a Non Omittas in Law of ic ſelf, 41 AM. 17. 

But in other Caſes where the Bing is no party, there, if withcuc 
a Non omittas the Sherift ſhall enter a Franchiſe which hath Recuru 
of Writs, to execute any the King's Pꝛocels, though the ſerving of 
the P2oceſs be good, pet he ſhall be ſubje& co che Action of the Lozd, 
#c, And therefoze if the Sheriff, oz his Dfficer, taketh one in Execu⸗ 
tion foz Debt, within a Liberty, although the Crecution be good , 
foz that the Sheriff is the immediate Dfficer of the King and to the 
King's Courts to execute all P2oceſs; Pet the Lozd of the Liberty 
oz Franchiſe, may have his Action of the Caſg againſt the Sheriff, foz 
entring into his Liberty. Fitz. N. Br. 95. b. & 20 H. 7. fol. 7. Finch 
fol. 52. 

And 
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And in all Caſes, as well upon the vefault of the Bailiff of che 
Franchiſe, as otherwiſe, it ſeemeth that as on the one part the Sheriff. 
may (in ſome Caſes) excuſe himſelf, by returning that he hath com- 
manded the Lailiff of the Franchiſe, gc. So on the other ſide, although 
the Sheriff may moze ſafely enter the Liberty, cum Warrantum habue- 
rit (ſe. upon a Non omittas propter libertatem directed to him) pet if withs 
out a Non omittas the Sheriff, oz his Dfficers by his command, ſhall 
enter the Franchiſe, and make Execution of the King's Writ, it is 
good in Law, foz that the Sheriff is the immediate Dfficer to the 
King, and his Courts in ſuch Caſes : And the only danger is, that the 
Lozd of the Franchiſe map have his Action againſt the Sheriff, oz 
Dfficer, fo2 entring his Franchiſe, ec. 
But if the Sheriff, oz his Dfficer, ſhall take one within a Fran- 
1 en chile, upon a Capias, oz other oziginal Pꝛocels, the party ſo taken 
8 ſhall have no remedy ; koz it is all one vo the party ſo taken, whether 
he be taken by the Sheriff, oz by the Lozd, oz Bailiff of the Liberty; 
and pet here the Lozd of the Franchiſe ſhall have his Action againſt the pi 6 
Sheriff, oz his Officer, as befoze. 43 E. 3. 30. & 4. 11 H 4. 9. 8 
If the Bailiff of the Franchiſe ſhall take one in Execution within tho 
Guildable, it is Erroz. 11 H. 4. f. 9. Br. Offic. 35. 
A Capias goeth out to the Sheriff of Middlelex, and they arreſt the g. gar in 
party in London, a Writ of falſe Impziſonment lieth againſt them 26. 1 
* this Arreſt, and pet the Sheriffs of Middleſex are Sheriffs of 
ondon. | 
©. 1m 4 Wailiffs of Franchiſe ought not to take 02 leile the Goods of any 
rr Gp perſon arreſted, oz impziſoned foz Felony, befoze the ſame perſon be R. z. c; 
: convicted oz attainted of the Felony accozding to Law : Oz that the Stamf. 193 
ſame Goods be otherwiſe lawfully fozfeited, upon pain to fozfeit the 
double of the Goods fo leiſed to the party grieved, gc. 


— 
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CAT. CITI 
Bailiffs of Liberties and Gaolers. 


Corſe. rifle Ver iffs, Xailiffs of Liberties and Gaolers, which have the keep- , x. z. c - 
deſte approver. ing of Pꝛiſoners in Gaols, if bp dureſs of Jmpziſonment they 
ſhall compel Pꝛiſoners to appeal oz accuſe others, they ſhall be puniſh- 
ed by the Juſtices of Gaol-delivery : See the Dtatutes 13 E. 1. c. 12. 
& 1 E. 3. cap. 7. 
But after by the Statute made 14 E. 3. cap. 10. Jt was made Fe⸗ 14 E. ; 
lony foz a Gaoler oz Reeper of the P2iſon to cauſe a P2iſoner to be⸗ 
come an Appꝛover oz Appealoz. 
Recelver feln. Such Bailiffs of Liberties ſhall receive Felons arreſted, oz taken i 
within their Franchiſe, and ſafely keep them in Pꝛilon without taking 
any thing. Crompt. 215. 
Et perſons Such Bailiffs ſhall receive Night-walkers, oz other ſuſpeced per- ; E. ; c. 4 
ſuſpect. ſons, which ſhall be arreſted oz taken within their Franchiſe, and 
ſhall keep them in Pꝛiſon till che coming of the Juſtices of che Gaol- 
delivery, ec. 
Certifier lou: Such WBailiffs ſhall certifie the Names of ſach Pꝛiſoners as they; 14. 7. c. ; 


priſoners, — foz Felony, at the next Gaol⸗delivery in that County oz Fran- 
chile. * . 


* 


Gaolers. 


E. 3. c. Io. 
% E. 1. ſtat. 


de Appel. 
EA.. 4+ 


Co. 4. 34- 
2j H. 8. c. 2. 


JH. 7. c. 3. 
P. Priſon. 3. 


1 & 2 Ph. & 
Ma. c. 13. 


Fitz, 93.h. 


Cap 118. 


Gaolers. 


Gabler. 
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Yeriffs and Gaolers ſhall receive and ſafely keep in their p2i- Gel, 
ſons, all Theeves, Felons, and perfons appealed” oz indiged, 
which ſhall be taken and attached, and delivered oz bzought to them 
che Conffables and Townthips 3 without taking any thing foz 

e receic of them; And the Juftices of Gaol delivery have authozi- Receiver 
ty to hear their complaints that will complain of che Sheriff and Fe 
Gaoler in luch cale, to and punich them if they be found guilcp, 

But a Gaoler is not bound to deliver his pꝛiſoner who is di⸗ 
chargev by the Court, untilk he be paped his due Fees ; Foz the pꝛi⸗ 
loner is diſcharged paying his Fees. 8 E. 4. 18, 

A Gaoler ſhall cake no Fees foz any Servant, Labourer, oz Artifi- 
ter commitrey to pꝛilon, foz not ſerving, gc. neither ot their Entry, 
noz when they go out of Pziſon,upon. pain of ten pound; 34 E. 3. C 9. 

A P2tſoner acquictedof Felony, the Gaoler may take 20, d. which 
is called a Barr Fee: And if he take moze it is Extoztion, 

Oheriffs ſhall have the keeping, rule, and charge of every of the »;- cg. 
tom mon Gaols in every of the Counties where they be Sheriff, and „eG 
the P2iſoners therein: And they mult be in ſuch Bepers, foz whom 
they will anſwer : Scatute 14 E. 3. c. 20. & 19. H. 7. cap. 10. & 23. 

H. 8. cap. 2. (See my Countrey Jultice pag. 184.) Extept all Gaolers 
whereof any perſon Spiritual 02 Tempozal, oz body Cozpozate have 
the keeping of eſtate of inheritance oz ſucceſſion, 

And all Punderers, and Felons ſhall impziſoned in che Common % ;. 
Gaols, and not eſe where. 

Every Sheriff, Bailiff of Franchiſe, and every other perſon hav⸗ 
ing authozicy of keeping of Gaols, oz of Pziſoners foz Felony, ſhall 
cercifie the names of every ſuch p2iſoner in their keeping, and of 
every Pziſoner to them committed foz any fuch cauſe, at the next ge, 
general Gaol delivery, in every County oz Franchiſe where any fuch / pri- 
Gaol is oz ſhall. be, chere to be -Kalend2ev befoze the Juſtices of the Jen. 
velivery of che lame Gaol, whereby thep mapas well foz che King, 
as foz the party, pzoceev to make delivery of ſuch Pyiſoners, ac- 
cozding to the Laws, upon pain to fo2feic to the King foz every de- 
fault there reco2ded five pound. 3 HH. 7. c. ;. "FA 

No Unit of, Habeas Corpus ſhall be granted to remove anp Pꝛi⸗ 
ſoner out of any Gaol, except it be ſigned wich a Juſtice's hand of the 
ſame Court, out of which the ſame Mit ſhall be awarded oz made. 

It a Gaoler having a Lay man pziſoner (oz in his cuſtody) ſhall 
ſuffer him to be inftructed oz to learn to read, che Gaoler ſhall be 
puniſhed foz this as a contempt oz offence in diſturbance of the Coms 
mon Law, in deceic of the King, Dyer. 205. b. Finch. 

Ik a man be committed to the Gaol foz debt, oz arrerages of ac- Miſuſe 
count, and the Gaoler malicioufly puts upon him ſo may Jrons, oz ſr; 
puts him in the Kocks, oz witholvs his victuals from him, by reaſon 
whereof he becoms decrepit, lamed oz otherwiſe diſeaſed, #c. he may 
have his agion of the cale againſt the Gaoler: See my Country Juſtice 
tit, Impriſonment. | 
And pet by the Statute of Weſtm? 2.cap. 11. Aecomptants, and fuch 
as are in execution, the Sheriff oz Gaolkr may put Jrons 02 Fetters 
upon them, ({c. in reaſonable manner,) See hic antea: Execution 
upon a Capias ad fatisfac?, 

Allo notozious Felons, and ſuch as be openly of evil name, o2 be 
Rebellious, ſhall have ſtrong and hard impzilonment. Stat. Wellm' 1. 


cap. 12. | 
Doo 


tantium. . 


pri- 


Out 
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Eſcape. 


Priſt. oblg. 


Gaolers. 


But if any Sheriff, Gaoler oz keeper of any pziſon, ſhall pꝛocure, 
or by dureſs ſhall compel any of their Pziſoners, to become Ap- 
pꝛovers, oz to appeal guiltleſs people & c. it is Felony, 14 E. 3. 
Cap. 10. 

"If the Gaoler ſhall ſuffer a Felon to eſcape the high Sheriff, oz 
Gaoler are chargable therefoze, Dee hic cap. 126. 


Af the Gaoler ſhall ſuffer a Pziſoner to Eſcape, which pziſoner 


was found in arrera gesbefoze Audico2s, and by them committed to his 
Gaol, now mult the Sheriff, oz Gaoler pap to the party the ſum of 
mony which was behind upon the Account, Fitz. 95. c. & 130. b. 
Weſtm 2, cap. 11. 

And if the Pziſoner were in upon an Execution, (foz debt, oz dam- 
mages) and ſhall Eſcape, the Sheriff,02 Gaoler ſhall be chargeable foz 
the debt ac: Fitz. 121 a. b. 

He which hath the keeping of the Gaol, by right oz wong, ſhall 
be charged foz the Eſcape of pziſoners. And if he which hath the Cu⸗ 
ſtody of che Gaol in Fee, ſubſtitutech another under him, at will, oz 
fo life, he which hath the actual poſſeſſion of the Dffice ſhall be charg- 
ed (by action) foz the Elcape: but if they be not ſuſficient, Reſpon- 
deat Superior, &c. Co. 6. 98. 

If the Conusoz of a Statute⸗merchant, be taken in Execution and 
ſent to p2iſon, here if the Gaoler will not receive him, whereby he 
Eſcapeth, the Gaoler being able ſhall anſwer the Debt, otherwiſe 
the Sheriff, gc. which committed the keeping of the p2iſon to him, 
ſhall anſwer the Debt, Stat. mercatoribus | | 

And ſo in all other caſes, where a man is condemned in any of the 
Kings Courts fo2 Debt, and thereupon ſent to p2iſon, if the Gaoler 
ſhall refuſe to take ſuch a p2iſoner (being delivered oz bzought to him) 
if che p2iſoner eſcapeth, the Gaoler, oz Sheriff, gc. ſhall aul wer the 
Debt. And if the pziſoner do not Eſcape, yet the Gaoler ſhall be 
fined (by the Juſtices of either Bench, oz Juſtices of Alliſe, ec.) fo; 
luch refuſal only. 4 E. 3. cap. 10. ; 

If a Gaoler ſhall refuſe to take Felon by the delivery of a Conſta# 
ble, he ſhall be fined, 4 E. 3. cap.10, 

But if between the Conſtable and the Gaoler the Felon ſhall el⸗ 
cape, quære if this be not Felony in them both. | 

An Ottender committed to pziſon by the Pzeſident of the College, 
#c. of the Phyſicians in London, if the Gaoler ſhall refuſe to receive 

ſuch an Offender, oz ſhall ſuffer him to Eſcape, he ſhall fo2feic ſo 
much as was aſſeſſed upon the ſaid Dffender, Stat. 1 Ma. c. 9. 

Note, if one in p2iſon fo2 Felony eſcapeth, if freſh (ute be made 
after him, the Gaoler, ac. may take him again though it be ſir years 
after. See Fitz. Eſcape 2. 

Do of a Pziſoner taken in Execution, who makes an Eſcape of 
his own wꝛong, cc. Co. 3. fol. 44. & 52. 

Ik a Gaoler ſhall take any obligation of his P2iſoner, with condi- 
tion (endozſed, gc.) to be a true Pꝛiſoner, it is void. 


Do of a condition to pay foz his meat and dzink, ſuch obligations are m4 


void, Co. 10. 100. b. Foz the Sheriff, Gaoler, oz other Officer, are 
bound to find meat oz dzink foz their Pziſoners. Plo. 68. a. Tamen Co. 
9. 87. b. that the Gaoler is in manner compellable to find victuals fo2 
Pꝛiſoners. 

And it leemeth the Gaolers may not take any bond oz obligation, 
of any their Pꝛiloners, oz of any other, fo; the inlargement of Pzi- 
ſoners, in any ſozt whatſoever. 


Con- 


Cap. 118. 


O 


b. 


Plo. 20. 6. 
Br. faux. 
imp. 32. 


Cap. 119. 


Their Fees. &c. 


Concerning the Gaolers Fees, #c. See hic poſtea titulo Fees, 
Wrhere a man is in p2iſon, gc. although the party at whoſe ſuit 
he is committed do releaſe to him, pet he ſhall be kept foz his fine 
due to the Bing, And if the King ſhall releaſe to him, pet he ſhall 
be kept in Pziſon until he hath ſatisfied the party : And althongh 
both the Bingſhall releaſe his fine, and che party his duty, cc. pet the 
Gaoler map keep the Pziſoner until he hath paid his Fee, and foz 
his reaſonable dyet. 

Note, that in ſome caſe a pziſoner ſent out of one Shire oz Coun- 
ty, ought to be received by the Sheriff oz Gaoler of another Coun- 
ty: And therefoze whereas the Stat, of Welt. 2. c. 11. pꝛovideth that 
in caſe of accounts befoze Auditozs, and arrerages found Arreſtent* 
Corpora corum & per teſtimoninm Auditorum ejuſdem compoti, mit- 
tantur & liberenur proximæ Gaolæ dni Regis in partibus illis, &c. 
Thereupon it was holden in 27 Hen. 6. that the Auditozs ought 
to commit the accomptant to the next Gaol, although the next Gaol 
be in another County, fo2 that they might not vary from the place 
limited by Stat. And then if the Sheriff, oz Gaoler ſhall refuſe co 
take ſuch a pziſoner being delivered to them, and ſo the pz3iſoner 
ſhall eſcape, #c. the Sheriff oz Gaoler are chargeable foz the debt, 
by the ſame Statute of Weſtminſter 2. 

Et en tiel caſe dicitur que le Seigneur poet aver brief hors de] Chancery 
direct al vic. ou gaoler, & c. commandant luy de reſceiver le Accomptant, 
Et ſil ne voet il ſerra attac be, & apres Diſtr ſil ne vient Et fil vient & 


ſoit atteynt de ceo, il rendra damages al Signeur pur tout ceo que il ad eftre 


in damage: Ou quant les Auditors ameſnent le Accomptant al Gaoler, Et il 
ne voet reſceiver luy, les Auditors poent leſſer le Accomptant de aler alarge, 
Et nient obſt ant le Signeur avera brief de Dett. envers le Gabler, accordant 
al parole del ceo Statute: Et ſi le Gaoler w eſt ſuffic. donques le Segneurpoet 
aver ſon act ion de D:tt envers le vic. & qui cultodiam Gaolæ ſibi commiſit. 

Ik a Felon be arreſted by the Conſtable and carried to the Gool, 
and the Gaoler will not receive him, whereby the Felon eſcapeth, 
che Gaoler ſhall anſwer it. See hic cap. 126. 


— * _ — _ 


CAT MANS. 


The Fces, Allowances, and Vails due to the Sherifts 
and their Officers. 


8998 and their miniſters ought to take no reward, oz other 
thing, koz doing ok their Okfice, but only of the Bing, oz chat 
which is appointed foz them to take by the Statutes (and Laws 
of this Land) and if they do otherwiſe it is extoztion in them: And 
if any Sheriff, oz any of his Officers, cc. ſhall do any Extoztion, 
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and be thereof attained (either at the ſuce of the King, oz of the. 


party) he ſhall peild twice as much as he took, to the party griev- 
ed, and beſides he ſhall be puniſhed fo2 the ſame at the King's will: 
oz he map be indicted thereof, befoze the Juſtices of Gaol deli- 
very, oz Juſtices of peace, a nd by chem puniſhed, ſc. they may 
be fined to the Bing: See the Statutes 3 E. 1. cap. 26. 20 E. z. 
cap. 6. & 1 H. 4. cap. 11, Vide Co. L. 368. 

Now extoꝛtion is thus defined oz deſcribed. 

Extortio eſt crimen, Quando ye Colore Officii Extorquet quod non 

OO 2 el! 


Quid. 


Gather plus 
que ct de. 


Abny le 
Roy. 


Sparine x 
Jure P. 


Omit d ar- 
reſter, &c. 


Pur monſtre 


Favor. 


Barre fet. 


Their Fees, &c. 


Cap. 1 19. 


eſt debitum, vel quod ſupra debitum, vel ante tempus quod eſt debitum, Co. Co. 10. 102 


1. L. 368. 


Another deſcribes it thus: Extoztion is where the Sheriff, Un- 


der-ſherift, Bailiff, oz other 


Dfficer, by colour of his office, ſhall take 


any Exceſſive reward 02 Fee; oz ſhall take moze than the Law doth 
allow him (foz the Execution of his office ;) 02 ſhall take any reward, 


92 fee foz any matter, cauſe, oz thing, where the Law doth allow no 
fee at all: P. R. $2. 


If the Sheriff oz any of his officers, (oz any other officer, by co⸗ 
lour of his office) ſhall gather, levy, oz receive of any perſon, any 
amercements, rents, oz other duties, which are not due; oz moze than 
is due, this is extoꝛtion: and ſo Sir James Altham delivered it in his 
charge at Cambridge Aſſiſes : Ann. Dni 1615. 

Do if by colour of their office they take from any man any mony, 
o2 valuable thing that is not due. Co. L. 368. Do if they ſhall take 
any thing foz expedition, it is Crtoztion. | 

If any man do levy, and receive mony due to the Ring oz koz the 
uſe, behoof, oz ſervice of the King, and do not implop the ſame ac- 
o2dingly ; oz elle doth not pay the ſame monp to the King, oz his 
Icawkul Receiver, he map be indicted of Extoztion: ſee 27 Ats. P. 15. 
& 17. Br. Fees 10 & 11. See hic cap. 126. 


Jf the Sheriff be to keep his Turn, and ſhall take of the Suters, 


92 Tenants, any mony, oz other reward to ſpare them from appear- 
ing there, this is Extoztion, although his Pꝛedeceſlozs have uſed to 
take the like, 42 E. 3. 5. 

If any Bailiff, oz other, the. Sheriffs officer, ſhall take any thing 
of any perſon, to ſpare them from appearing at the Alliles, Delli⸗ 
ons of th pe ace, oz the like, it is Extoztion. 


If the Sheriff ſhall Let to farm his County, Mundzeds, oz any of 
his Bailywicks, oz any of his Courts, oz any part oz p2ofit thereof, 
it ſeemeth to be Crtoztion,if he taketh any Fee oz Rent foz the ſame, 


Ik any Sheriff, Under-ſheriff, Bailiff of Liberty, oz any of their of- 
ficers, ſhall receive, have, o2 take by Himſelf oz any other, any ſum 
of mony, reward, oz other p2ofits, directly oz indirecly, oz do take 


any pꝛomiſe, make any agreement, oz aſſent to have any ſum of 


mony, reward, oz other p2ofit, directly oz indirectly of any perſon, 


foz the lparing, not warning, oz not returning, of any perſon to be 
\wozn as a Juroz, fo2 the trial of any iſſue joyned in any of the 
Courts of the King's Bench, Common Pleas, oz Eſchequer, oz be- 


foze any Juſtices of Aſliſe, it is Extoztion, and every Sheriff and other 
Dfficer lo offending, ſhall fozfeit foz every ſuch offence vl. to the 
King and Jnfo2mer, cc. 

If the Sheriff oz any of his officers, &c. ſhall take any mony, oz 2; xx C. c. :; 
other reward, foz the omitting of any arreſt, oz attachment co be 
made, it is Extoztion, and the Sheriff oz other Dfficer ſo Ottend⸗ 
ing, ſhall fozfeit fo; every ſuch offence xl, I. to the King and Inkozmer, 


fc. 


27 El. c. 6 


So it is, if the Sheriff oz Gaoler, cc. ſhall take any monp oz Ibid. 
other reward, foz ſhewing eaſe oz favour co any P2iſoner oz Perſon 21. H. 7. f. 
arreſted : See Br. Fees 6, 

So if the Sheriff oz Gaoler ſhall detain any Perſon in p2iſon 
after they be diſcharged by the Court) foz meat, dzink oz other 
thing, except foz their due fees only, it is Extoztion. g. E. 4. fol. 18. 


Rr, Fees 15. 


And pet upon an Action upon the Statute of 23. H. 6. c.10. foz 
Extoztion againſt an Under⸗Sherifl, koz taking of twenty pence | 
above his fee, of a Pziſoner in in his Ward,zc, and upon evidence it pio. 465. 


ap- 


17. a. 


12.H., 7 16. 
I 


Cap.119. 


21H. 7. 17. 


14 1. 6. f. 42. 


24 E. z. f. 4. 
Br. fees 18. 


23 H. 6. c. 9. 
Plo. 465. 


Gaolers. 


appeared that the Defendant and all Unvder-Sheriffs of the ſame 
County, time out of mind, cc. had uſed to take of every P2iſoner 
taken fo2 ſuſpition of Felony, and in their Ward, #c. twenty pence, 
when they were acquitted; and this fee thep called Bar mony, oz 
a War Fee : And by the opinion of the Juſtices this caſe was out 
of the Statute, foz the intent of the Statute, is, when Sheriffs cc. 
ſhall take ſuch ſums of mony of their Pziſoners, to give eaſe and 
Liberty to their Pziſoner, (who are in their Ward) but here when 
the Pziſoner was acquitted, he was no P2iſoner, gc. and this fee 
was at the firſt aſſigned be the Court koz a Bar Fee, by their dil⸗ 
cretion, in conſideration of the great charge which the Sheriff is at in 
keeping, carrying, and recarrping his Pziſoners, and keeping many 
fervants, to convey and attend them, koz danger of eſcape ; And ſo it 
ſeemeth the Sheriff hall have of every P2iſoner which is acquitted 
of Felony, xr. 8. called a Bar fee, 


Alſo where a Gaoler ſhall convey oz carry a Piſoner into the 
King's Bench, about a zit Erroz, to reverſe an Utlary, he ſhall 
have foz his labour by the diſcretion of the Court, and it is out of 
the Dtatute. 

Si wicont on Gaoler priſt del priſoner ſon toge, ou auter garment, ou 
argent extra [on burſe, maugre .ſon teſte, ceux ſont extra caſum Statuti, 
nec ſont extortion, mes un treſpaſſe z pur recovery de que le priſoner poit 
aver action, & recover le value in dammag es. 

Ik a man be commicted co the Gaol foz 2 ſeveral Felonies, and 
be after diſcharged, he ſhall pay but one Fee, foz the Gaolers at- 
tendance was upon one perſon: and if the Gaoler ſhall cake any 
moze than one Fee, it ſcemeth to be Extoztion: See 26 Al, P. 47. B. 
Fee. 8. 

The Sheriff oz Gaoler ſhall take no fee of the Conſtable oz Town, 
which ſhall bzing oz ſend a Pziſoner to the Gaol foz Felony, 4 E. 
3. Cap. tO. 

A Servant committed to the Gaol foz departing from his Ma- 
ſter, fo2 refuſing to ſerve accozding the Statute of Labozers made 
5 Elizab. The Sheriff oz Gaoler is to take no Fee of him upon 
his delivery. 5 Eliz. Cap. 4. 

If a man that is attainted of treſpaſs do come into the Court, 
aud pꝛapeth to make his fine to the Bing, and oftereth pledges 
koz his fine, if the Gaoler (oz other keeper of the pziſon ) do take 
any Fees of him it is Extoztion, foz that he came in gratis, and out 
of Ward, and yielded himſelf to the Court: but if there be pzoces 
awarded againſt him fo2 the ſaid fine, and he taken thereby, then 
he muſt pay his fees to the Gaoler, cc. and there it is no Extoztion, 
fo2 that he came in by compulſion, and not willingly, P. R. 9. 

The Sheriff pzeſcribed to have xl. 8. per an of l. S. and his Ance- 
ſto2s foz holding his Tozn at D. foz the caſe of the Defendant and 
his Tenants, fo2 which ſum he diſtrapned, and by the Court it 
was holden that the Sheriff could not p2eſcribe, foz that he is an 
Olficer removable yearly, and therefoze the taking of that ſum was 
Ertoztion. 

Sheriffs and their officers ſhall receive all Wics without taking 
any fee, 2 E. 3. c. 5. 

Sheriffs and Gaolers ſhall receive Felons without taking any 
thing, gc. 4 E. 3. c. 10. 

And if Sheriffs, their Okficers, oz Gaolers ſhall otherwiſe do, it 
leemeth to be Extoꝛtion. 

No Sheriff, Under-ſherifft, Wailift of Franchiſe, noz any = 

Bats 


Their Fees, &c: Cap.119 

Tailiff, by occaſion, oz under colour of his Dffice, ſhall take any 
other thing, by themſelves, oz by any other perſon, to their uſe, oz 
pꝛofit of any perſon by them arreſted, oz attached, noz of any other 
foz them, foz the omitting of any arreſt, oz attachment, to be made 
by their Bodies, oz of any perſon by any of them by fozce oz colour 
of their Office, arrerſted ot attached, fo2 fine, fte, mainpzile, letting 
to bail, oz foz ſhewing any eaſe oz favour to any ſuch perſon ſo ar- 
reſted, foz their reward oz pꝛofit, but ſuch as hereunder follow. 


The Fees allowed them by Statute are thele : 


Foz the Sheriff. It. d. 
$ titf. d. 


5 the Wailiff who maketh the Arreſt 
Upon an Ar-| oz Attachment. 

reſt, oꝛ Attach⸗ Foz the Gaoler, if the Pꝛiloner be com- 5 tity, 5 

ment mited to his Mard. 3 

Foz any Obligation fo2 appearance, if 1 iis 5 

5 the Pꝛiſoner be bailed, „ d. 

Foz any Warrant making. iiij. d. 


And pet the uſe at this dap is, that foz any Warrant made upon 
any Wait, if the Warrant be directed to the ozdinarp Bailiff, oz 
Bailiff of the Hundzed, then foz every name the Sheriff, gc. taketh 
iiij. d. But ik the Warrant be made to a ſpecial Bailiff, then they 
uſe to take foz every name ij. s, whereas there in no fee due to- the 
Sheriff untill the arreſt be made. 

Alſo foz the Copp of the Warrant, they ule to take iiij. d. 

Quzre, how theſe two laſt be warrantable, 

If the Bailiff of a Franchiſe all arreſt one by a Capias tohim direc- 
ed from the Sheriff, the Bailiff of the Franchiſe ſhall have but iiij.v. 
and the Sheriff xx, d. and the Gaoler iiij. d. 23 H. 6. 10. Cromp. 
10. 

They are to take nothing foz the making of any pannel, ſub. 
poena 40. pound, and to pield treble damages to the party gricved, 
23 H. 6. cap. 10. 


But foz the Copy of a Pannel they are to take iiij.d. 


And pet foz the Return of the Pannel they uſe to take two ſhillings, idem 

but it leemeth to be Extoztion by the opinions of Maſter Lamb. 
fol. 415. and of Paſter Crompton fol 205. b. and the wozds of the 
Statute of 23 H. 6. ſhew as much, the wozds whereof be thus: 
The Sheriff, Under-ſheriff, Sheriffs-Clerk, Steward, oz Bailiff of 
Franchiſe, Servant to the Bailiff, oz Cozoner, ſhall not take any 
thing by colour of their Dffice, by him, no2 by any other perſon to 
his uſe, of any perſon, foz the making of any Return, oz Pan- 
nel. And pet ſee the Sherifls Dath 27 Eliz. cap. 12. That ſeems 
eth to allow two ſhillings foz the impannelling oz returning of a 
Jury, ldeo quzre, ; 


Other Fees belonging alſo to Sheriffs,or at leaſt claim- 
ed and taken by them, as appeareth in Mr. Powel. 


Irlt foz the Executing of thele Mzits following, the Sherift 
(it ſeemeth) may take, as he and the parties can agree. 


Sc. Foz 


Cap.119. 


29 El. & 4. 


Oz an Habere facias Sciſinam. 


\ Foz Execution of a Judgment, Super breve de Dote.“ 


Their Fees, &c. 


Ok a Mzit to Enquire of Damages, 

Ok a Mzit to Enquire of Waſte, 

Enquiry upon an Elegit. 

And ſo it ſeemeth in all Caſes where the Sheriff is to 
make any Inquiſition. 

Alſo to Execute a Statute. 


Oz an Habere facias Viſum. 
J Wizit of Right 
JI Wait de Particione facienda. 
Foz removing the Surcharge of Common, cc. 
The Wit of Fozcible Entry, oz holding with Fozce ; 
| where the party is to be Reſfozed, : 


8 Foz the Executing, cc. 4 


"Df every Cepi Corpus. 
Ok a Nihil. 

Ok a Non eſt inventus. 
Oka Pꝛoclamation. 
Ok a Venire facias. 


Ok an Habeas Corpus. 
The Fees Ok a Diltringas, 
foz Kes Ok a Recordare, 
turns, ſc. Ok an Accedas ad Curiam. 


Ok a Diſtring. nuper vic. 

Ok Mandavi Ballivo Libertatis, 

Ok an Exigent. ſc. foz every 2 
name returned utlawed N 

| Df Non eſt inventus,upon an At- 

; tachment out of the .. 


Foꝛ theſe 
the She- 
riff may 


take, as he 


and the 
parties 
can agree. 


iiij. d. 
iiij. d. 

its. d. 
xii.d. 
xij.d. 
ij.s.iiij .d. 
ij.8.iii j.d. 
ij. s. 

ij. s. 

ij. s. 
iiij.d. 


iiij. d. 


ij. . 


And pet the wozds of the Statute of 23 H. 6. c. 10. are thus, Er que 
les Viſcount, South vic. Clerk del Viſcount Seneſchal, ou Bailiff del franchiſe 
ſervant ou bailiff,ne Coroner, preigne per colour de ſon Office, &c. d aſcun 
perſon pur I: faiſour de aſcun Retorne,ou Pannel, aſcun choſe Et pur le 


Coppy du Pannel forſque 1ij. d. 
hath ſithence allowed them divers Fees, 
8. cap. 26. hic poſtea. ; 


Pet it ſeemeth that uſe and cuſtom 
Dee the Statute of 34 H 


Fut Co. L. 368. b. ſaith, That they cannot take any thing, but where, 


and lo far as che Statutes have allower to hem. 


they uſe to take, 


Alſo foz a Replevin by pleynt in the ORs men 


Foz the ſerving of the lame Replevin, 


Foz the allowance of a Superſedeas iiij, d. and if it be 


after the return of the Exigent. 


xii. d. 


5 


47¹ 


It any Sheriff, oz auy their Officers, ſhall take any Fees, gc. con- 7, urfeinure. 


trary to the ſaid Statute of 23 H. 6. cap. 10. they ſhall loſe to the 
party grieved his treble damages, and beſides ſhall fozfeit fozcy pound 
to the King, and Inkozmer, oz other party hatt will ſue foz the 


ſame. 


No Sheriff, Under-Sheriff, Bailiff of Franchiſe oz Liberty, noz 8.0 Execution, 
any of their Officers, Piniſters, Servant, Wailiffs, oz Deputies, 
by reaſon oz colour of their Dffice, ſhall have, receive, oz take of any 


perſon 


Their Fees, &e. Cap. 119. 


perſon whatſoever, direalp oz indirectly, fo2 the ſerving and exe cu⸗ 

ting of any Extent oz Execution, upon the Tovy, Lands, Goods 02 

Chattels of any- perſon whatſoever, moze, oz other confiderations 

92 recompence than is hereunder fimicey and appotnted, ſc. 12 d. of 

every 20. 8. where the dum exceedeth not 100. l. and 6. d. of and foz 

every 20. 8. being over arts above the latd lam of too.! (c. foz eve⸗ 

ry 20. s.) that he oz they ſhall ſo levy oz extend, and deliver in exe⸗ 

cutton, of take the body in execution foz, by virtue and fozce of any 

; tuch Extent oz Execution whatſoever, upon pain that every Sherift, 

Le forfei- and het Officer, #c. which at any time ſhall directly oz indirectly do 
"EP the conttarp, ſhall loſe co the party grieved his creble Damages, 
and hell foxfeit beſives 40. 1. to the King and Jnfozmer, gc. 29 Eliz. 


cap. 4. 

1 But this fozter Startite of 29 El. extends not to any fees to be tak⸗ 
wg 1 en fo2 any erecution done within any City oz Town-cozpozate, 

Note, that Bafliffs, Stewards, and 4 Pintfters within Ltber- 
ties ſhall have like fees, and like puniſhments fo2 extoztion, as @he- 
riffs and their Dfficers have ont of Liberties, 27 H. 8. c. 7. 

But if che Sheriff ſhall arreſt any man upon a Capias ad Satisſa- 
ciendum within a Franchiſe (as he map,) quzre in fuch caſe whe⸗ 
ther the Sheriff, oz the Pailiff of the Franchife ſhall have the fee; 
Fo; the fozmer Statute of 29 Eliz, c. 4. ſpeaketh as well of Wailifls 
of Franchiſes, as of the Sheriff; And it were a wong to the Lozd 
aud Batliff of the Liberty, if che Sheriff ſhould hade che fee in ſuch 
caſe, 

The Sheriff oz his Officer arrefteth one, who at the ſame time 
hath (in his Purſe, #c.)a Superſedeas ont of the Chancery, which he de⸗ 
ltveteth to the Officer after the arreft, yet the Officer ſhall have his 
fee. 21 Hl. 6.tol.20. Fitz. Retor. de vic. 16. 

8 Foz making pꝛoclamation at the Church doze upon an Exigent, &c. ER; 
non. the Sheriff is to have 12. d. 5 
Their farms. Alſo it ſemeth, that there are due oz belonging to the Office of a 
Sheriff (oz that Sheriffs have in farm) certain other Fes, Annui- 
ties, Rente, Farms, Iſſues, Fines, Amercements, Eſcheats, Eftreats, 
attd other caſual Revennes and P2ofits. Ser the Book 20 H. 7. f. 12. 
Toſts cafe vert. Cronter, and the uſual Indentures made between the 
Sheriff and his Under-Sheriff, | 
| By the #tatute made 1 E. 4. c. 2. all pzeſentments and indictments ,,, , -. 
"_ 2 taken be the Sheriff in their Tons, ſhall be delivered to the Juſti- B. Lc 
wah ces of Peace to p2oceed upon, who after ſhall eftreac all fines and 21. 
a Amercements ſet upon luch Otlen ders (as were indicted oz p2e- 
fertted in che Tozue) and ſhall deliver uch Eſtreats by indencure 
(to the pzeſent Sheriff, et.) td the uſe ond p2ofit of him which was 
Sheriff at the time of taking of ſuch pzeſentments oz indictments, 
And the ſaid (old) Sheriffs hall have to their own pzoper uſe 
the benefit of all ſuch fines and amercements ſo eſtreated. 

Pea the Sheriffs ſhall have all the ametcements, fines, and other 
pꝛofits of their Tozne, foz that they have no other thing to levy ſo 
great a (um as they (and every of them) is charged withal upon their 
actount, but che p2ofits of this Court, by Fairfax, Fincux, and Ter- 
maile. 6 H. 7. fol. 2. & 3. 

Quæte the cettainty what the other p2ofits of the Tozne are, which 
the Sheriffs are to have. 

And ſec the Statute of 2 & 3 E. 6. what allowances and rewards 
—7 Toon have upon their accompts in the Eſchequer, and P. 

Hs 39. 


But note, concerning Felonies pzeſented in the Tozne, the * 
ri 


Liberties. 


1 


Cap. 119. Their Fees, Oc. 


4 Co. 33+ 


P.45- 34. H.8. 


riff is to have no p2ofit thereof, but only the Bing. 6 H. 7. 3. 


Q. Elizabeth during the vacancy of a Sheriffwick, granted (by her he coor, 
Letters Patents under the G2eat Deal) to one, the ©ffice of the Clerk Ct. 


of the County Court, with all the Fes, cc. during his Life; and after 
a Sheriff was choſen and made of the ſame County, and upon queſtion 
made thereof, the Queen's Gzant was adjudged to be void, foz that the 
County Court, and the entring of all the P2oceedings therein, are in⸗ 
cident to the Sheriffs Office, and ſo of the Sheriffs Tozne 3 and there- 
koze the Sheriff is to appoint Clerks under him, both in his County 
Court, and Tone, ſuch as he will anſwer fo2, 

And Law and Reaſon both require, that the Sheriff, whois a Pub- 
lick Officer, and Miniſter of Juſtice, and who hath an Office of ſogreat 
Eminencp, Confidence, Peril, and Charge, ought to have all Rights 
appertaining to his Dflice, and allo ought to be favoured in Law befoze 
any pzivate Perſon, cc. Co. 4.33. 

The Dherift is alſo to have all Amerciaments aſſeſſed oꝛ ſet upon Df- 
fenders in the County Court. Whereof ſee hic cap. 115. 

The Sheriff is alſo to have fo2 the Entring of Pleints, P2oceſs. 
Pleas, and Judgments in the County Court, the Fees due and accus 
ſtomed, 


By the Statute made Ann. 34 H. 8. the Sheriffs in Walcs ſhall jr; 


kiep their County Courts Ponthly, and their Pundzed Courts foz 
Pleas under 40 5. as is uſed in England; and ſhall take foz the entring 
of Plaints, P2oceſs, Pleas, and Audgments in their ſaid Shire Courts, 
and Hundzeds, ſuch ſmall Fees as are uſed to be taken in Shires 
and Yundzeds in England. P. Wales 41. 

All Bills ſued betoze the Juſtices of Aſlize in Wales, in Perſonal 
Actions, whereof the Debt, Duty, oz Damage, is under 40 s. the 
Sheriff ſhall have foz the Return of every Will 2 d. and foz 
every Venire facias, Tales, Habeas corpora, and Diſtringas 2 d. and foz 
Writs of Execution upon the Judgment in anp ſuch Bill 12 d. 
And in Bills ſued befo2e the ſaid Juſtices, in Actions perſonal, above 
the Sum of 40 s. the Sheriff ſhall have foz the Return of every 
ſuch Bill, 4 d. and fo2 the Return of every Venire facias, Habezs corpor? 
Diltringas, and Tales 4 d. and fo2 every Writ of Execution 2 s. 
And in all Perſonal Actions ſued by Oziginal Writs returnable 
befoze the ſaid Juſtices, the Sheriff ſhall have fo2 every Iterum 
ſumm', diſtring' and Alias Diſtring' 4 d. And fo2 every Venire fac', 
Habeas corpora , Ditiring' and Tales 6 d. And fo2 every Writ of 
Execution to be executed upon the Judgment in any luch Actions 
2 s. Fox the ſerving of every Writ of Elegit, 6 s. 8 d. And in 
all real Actions, oz mixt, purſued befoze the ſaid Juſtices by Ozigi⸗ 
nal Writ, fo2 Keturn of every Oziginal Writ, 2 5. And fo2 Return 
of every other Writ, and Judicial P2oceſs depending upon the lame, 
befoze Judgment, 25. And fo? every Writ of Execution after Judg- 
ment, upon every Oziginal, in Actions real oz mixt, 2 8. And foz 
ſerving of every Writ of .Habere facias ſeiſinam, 6 8. 8 d. And foz 
Attachments upon Capias, oz other Pꝛocels ſued befoz2e che ſaid 
Aultices, by Oziginal oz Judicial TUrit, if he return Cepi corpus, 2 s. 
And foz a Reddidit fe, upon an Exigent of Felony in Appeal of Mur- 
ther, oz Maim, oz upon any Indicment of Felony, oz Wurther, 
2 8. And upon a Reddidit fe, upon an Crigent of Debt, Treſpaſs, 
Detinue, and all other Agions Perſonal, 12 d. And foz the making 
of a Repleg? 12 d. and Withernam upon the ſame 12 d. Fo? the 
Return of every Writ of Appeal of Purther, Felony, oz Paim, 12 d. 
And upon all other P2oceſs grown upon the ſame as Venire facias, 
Tales, Hab. corpora, and Diliring' 12 d. And in every Action ey Bt 
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koze the Sheriffs by Juſticies fo2 the Summons thereof 4 d. and foz 
every other Pzoceſs thereupon 4 d. And fox every P2iſoner delivered 
by Acquital, o2 by Pzoclamation foz any manner of Felony 12 d. 
H. 8. 
Aud the ſaid Sheriffs (hall have foz the return of a Writ of falſe 3 H g p. 
Judgment out of a bafe Court, befoze the ſaid Juſfices 25. And the laid Wale 48. 
Sheriff ſhall take no manner of Fee koz the return of any ok the laid 
Writs of Execution befoze expzeſſed, unleſs he return the ſame crecu- 
ted. 34 H. 8. 
Every Sheriff within the twelve Shires of Wales, hath foz his Fee 
Water. yearly Five Pound, 3 4 H. 8. cap. 26. 
Where the Sheriff of Cambridgeſhire is to have to his own nſe fo; 
his time, Ten Pound per Annum, out of che Pannoz of Maddingley, 
in the ſaid County. Dee Stat. 34 H. 8. cap. 24. hic tit. Knights of the 
Parliament. 
Allo the Sheriff is to have divers P2ofits of the County, under the 
name of Uiſcountiels, Whereof ſee hic antea cap. 3. & 9. 
Every Sheriff (within one Ponth after the arrival.) may ſeize all 
the Goods of Egyptians, t. that ſhall come into this Realm, and may ,. PI 
keep the one Moiety thereof to his own ule, making Accompt to the 
Ling in the Exchequer fo2 the other Poietp. 
But at this Day, Sheriffs are abzidged of many of their ancient Dus 
ties; fo2 of ancient time, fo2z Theft only the Sheriff had to his own 
uſe, all the Felons Goods. hic fol. 29. b. 


Cambridge. 
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CAP. CXX. 
Their Accompt. 


Y the Stat. de Scaccario, made 51 H. 3. Sheriffs ſhall come to the 

Pꝛoffer (and make thetr Accompts and Payments) in the Exche⸗ 

quer twice in the Pear, ſc. the Pozrow after St. Michacl, and the Poz⸗ 
row after the Uttas (oz Octaves) of Eaſter. 

Quere, If this coming to the Pzoffer, and making of Accompt in the 
Crchequer, muſt not be, oz was uot heretofoze by the Yigh-ſheriff him⸗ 
ſelf perlonallp: The Sheriff map make his Accompt (oz pꝛotfers) by an 
Actozney 3 to which purpoſe there is a TUrit in the Regiſter, fol.1 39. de 
Atturnat. Vicecomitis pro profero taciendo, admittendo. By which Writ 
alſo it appeareth, that theſe Pꝛoffers (oz this their Accompt) ſhould be, 
ad Craſtinum Sancti Michaelis, & ad octabas Paſchæ, &c. 

Allo if there be cauſe the Sheriff ma y have a Writ (to the Treaſurer 
and Barons) foz the reſpitting of his Accompt, until ſome other day oz 
time. Reꝑiſtr. 139. 

And by the Stat. of 5 R. 2. cap 11. The Accompts in the Exchequer 
ſhall be moze ſpeedily heard, made, and ingrofſed, than they were wont 
befo2e times; laving that the Parcels of the lame Accompts be made 
as fully as they were wont to be in times paſt. 

No Sheriff ſhall be charged with any Iſſues to be levied, noz 
ſhall levp any befoze they paſs out of the Exchequer, by the E⸗ 
{treats of the Juſtices there to be levied (And bp thoſe Eſtreats, 
every Yead ſhall be charged foz Iſſues fozfeiced like as foz Amerce- 
ments.) And ik any Sheriff will anſwer foz the Jſſues of any Re- 
cogniloz, Pledge, oz Painpernour, by him undertaken and re⸗ 
tozned (into the Court) which at the time of the Return is not a⸗ 
ble to pap ſuch Iſſues oz Amercements, the Sheriff hall be char- 
ged, and ſhall anſwer therefoze in the Exchequer. And the * 
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ſhall make Tallies (oz Acquittances) to every one, of every Sum of 
Money which they ſhall receive, #c, 27 Ed. 1. cap. 2. 

And yet all Fines, Amercements, Iſſues, Fozkeitures, and Penal- 
ties whatſoever, ariſing befoze the Juſtices of Peace at their Seſſions, 
are to be eſtreated by the Clerk of the Peace (ont of the Reco2ds of the 
Juſtices) and to be indented by him, and then to be delivered, one part 
to the Sheriff to levy the Sum thereby, and the other part to be certi- 
fied to the Barons of the Ei chequer ; and the Sheriff is accomptable foz 
the ſame in the Srchequer, upon thoſe Eſtreats lo certified, into the 
Exchequer. Stat. 14 R. c. 11. 


Alſo upon Pꝛoceſs, oꝛ Eſtreats, directed to him out of any other his WII. 


Majeſties Courts, the Sherift is to levy the King's Poneps, Fines, 
and Amercements, fc. 

But now it ſeemeth that as well YVigh-ſheriffs, as Under-fheriffs, 
cok moſt Shires) in Hillary-Term nert after they are out of Dffice, are 
ſwozn to yield up and give a juſt and true Accompt to the King, and 
his Officers of the Exchequer, of all ſuch Duties, Perquiſits, and Pꝛo⸗ 
fits whatſoever (happening within the time oz compals of their Office) 
which are due and belonging to theKing, and chargeable upon them to 
anſwer foz by reaſon of their Office. See the Statutes 51 H. 3. de Scac- 
cario Statut. de Rutland 10 E.1. R. 2. cap. 5. & 5, R. 2. cap.11. fo what 
things they are accomptable. 

It ſeemeth that Sheriffs may make their Accompts by Atturnep, oz 
map reſpit it by the King's Writ, Dee Regilir. fol. 139. a. a Writ de 
Atturnato vicecom” pro Profero faciendo admittendo. 


The Form of the Oath of a Sheriff for the paſſing 
of his Accompt. 


Ou ſhall (wear that you ſhall yield unto the King's Majeſty that now 
is, a true and lawful Accompt of the Iſſues and Protits of your ſaid 
Ottice of Sherivalty, in his Majeſty's Counties of Cambridge and Hunt ing don, 
due unto his Majeſty from the Feaſt of St. Michael the Arch-angel, in the 
Twentieth Year of his Majeſty's Reign, until the ſame Feaſt now laſt paſt 
(which is for one whole Year; ) and in the ſame Accompt you ſhall make 
true Anſwer of all Felons Goods, Outlawed Mens Goods, Attainted Mens 
Goods, Weyfts, Eſtrays, and all other Profits whatſoever which hath come 
to your Hands, your Under-ſherifis Hands, or any of your Bailiffs, Officers, 
or Miniſters hands, by reaſon of your ſaid Office. And in the fame Accompt 
you ſhall charge your felt with all ſuch Sums of Money, as you, your Under- 
ſheriff, or any of your Bailifts or Officers for you have levied, or lawfully 
might have levied to his Majeſty's uſe. And in the fame Accompt you ſhall 
make no Petition, ask no Allowance nor Diſcharge, but ſuch as ſhall be good 
and true. And that you do deliver a true Declaration of the Viſecountiels, 
declaring of whom and where you do receive, and wherefore, till ſuch Sums 
of Money contained in the (ame. And well and truly behave your ſelf in 
yielding the fame Accompt, as a true Accomptant ought to do, without 
Omifſion or Concealment. So help you Ged. 
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By the Stat. 1 E. 3. fiat. 2. cap. 4. The Accompt of Sheriffs, and 


— luch Piniſters ſhall be accepted after the Points of their 
at in 


And by the Opinion of Blage (one of the Barons of the Exche⸗ 
quer.) Ann. 6 H. 8. the Sheriff is not accomptable foz the Goods of 
Ppp 2 Felons, 


476 


Their Accompts. 


Felons, Fugitives, and the like, ſave in a groſs Sum foz the Farm 
of the P2ofits of the County. Kiel. fol. 173. 

Neither is the Sheriff-accountable foz other the P2ofits of the County, 
ſave in a Dum in groſs, Ut ſupra ibid. 

Now what the Pꝛofits of the County be, ſe hic cap. 3. 

If any Fines oz Amercements (called Mulctæ,) be ſet oz aſſeſſed in 
any of the King's Courts upon any Pan, oz any Arrearages of Ac- 
compts (called Reliqua) of ſuch things as is of Cuſtoms, Taxes, 
Subſivics, Tenths, Quinzielms, and the like, the Sheriff of the 
Shire doth gather them up, and is accomptable in the Trchequer foz 
the ſame : But foz the ozdinarp Rents of the King's Lands, and 
molt commonly foz the Taxes, Subſidies, Cuſtoms, Tenths, and 
Nuinzieſms, there be particular Receivers and Collectozs, which do 
gather up, and anſwer the ſame into the Exchequer. Smith de Re- 

b. 59. 

By the Statute 2 & 3 E. 6. c. 4. every Sheriff by himſelf, his Attoz⸗ 
ney, oz Deputy, ſhall be ſwozn at this Day of pzefixion (when he ſhall 
ſhall anſwer befoze the Lozd Treaſurer, and Barons, gc.) to bzing and 
deliver into the Exchequer, Kolls of Parchment of all ſuch particular 
Sums of Monep which he hath, oz might have levied, making mentton 
of what Perſon, of what Lands, and foz what cauſe every of the ſaid 
Sums be levied. 

This Day of pzefirion ſeemeth to be the Day in, oz at which the Dhe: 
riff, by his ond entred in the Crchequer, Randeth bound to appear 
there to accompt fo2 the Charge of his Dffice, 

The Under-ſherift, oz his Deputy, is to attend unto, and to anſwer all 
the Dppolals in the Courts of Exchequer, King's Bench, Court of 
Wards, and other his Pajeſty's Courts, when and where the Sherift 
ſhall be oppoſed, called, oz examined; ſo that the Vigh Sheriff, his 
Peirs, Executozs, cc. and his andctheir Lands and Goods map be dil⸗ 
charged of and from all Fines and Amercements. 

What other things they ſhall be accomptable foz, appeareth in parc 
here befoze, tit. Franchiſes, Rents, Farms, Debts, Iſſues, Amercements, 
Fines, and Forfeitures: But pet to2 pour better ſatisfaction, the Experi⸗ 
ence and Courle of the Exchequer is to be learned. 

The Courſe of the Exchequer is laid to be thus, ſc. That ſo ſon as a 
Sheriff hath entred into his Accompt (foz Iſſues, Amercements, oz 
Mean Pꝛotits fo2 Intruſtons and Alienations without Licenſe) to mark 
upon his Mead, O Ni. which is as much as, Oneratur Niti habeat ſuffi- 
ciemem exonerationem,&c and pzelently he is therebp become the King's 
Debto2, and a Debet ſet upon his Head: And ſo ſoon as the Sheriff is 
become the King's Debtoz of Reco2d, ut ſupra, p2eſently are the other 
Parties become Debtozs to the Sheriff, and the Sheriff in that caſe 
ſhall cauſe the Debt to be levied againſt thoſe particular Perſons by a 
Conſtat. Kiel. 187. : | 

But where the Bing by Parliament ſhall pardon all Jſſues, Amerce- 
ments, and Intruſtons, #c. if the Sheriff after ſuch Pardon ſhall 
enter into his Accompt, without taking advantage of the Pardon, 
here he is chargeable to the King by his own folly, and the particular 
22 are at liberty, and ſhall have advantage of the Pardon, &c. 
Ibidem. 

It ſeemeth, that Sheriffs ſhall not be accomptable but foz their own 
times, and foz the Pear of their Sherifwick only ; neither ſhall they be 
charged, in oz upon their Accompt, with any Arrerages oz Duties due 
to the King by any of their P2edeceſſo2s, in the ſaid Office of Sherif- 
wick. Dee the Stat. 2 & 3 E. 6. c. 34. But quære if this Statute ex⸗ 


Dherifts 


tend not only to the Sheriffs of Northumberland. 
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Sherifls how they ſhall be charged upon their Accompt in the Ex⸗ 
chequer, with the ancient Farms and Rents of the Counties. Ste hic 


cap. 9. | : 
Sheriffs ſhall not be charged with any other Iſſues than thoſe foz 
which they ſhall have Warrant under the Seal of the Exchequer, Hic 


Cap. II. 

In all Caſes of Lands where the Dffice is found befoze the Elcheatoz, 
there the Elcheatoz is chargeable : But where the Office is found be- 
foze Commiſſioners, there the Sheriff ſhall be charged upon his Ac- 
compt 3 pet but accozding to the yearly value which is found by the Ok⸗ 
fice, and no further, Kiel. 172. 173. 

The manner of their Accompt. Der Pz. Wilkenſon's Book of the 77, mmm 
Office of a Sheriff, fol. 36. 37. 

What Allowances they ſhall have upon their Accompt. See moze % nav. 
the Statutes of Rutland, made 10 E. 1. & 4 H. 5. c. 2. 

And beſides, learn the Uſe and Courſe at this Day. 

All Sherifts ſhall have ſuch Tallies of Reward.and otherAllowances, 
as they have heretofoze had: And they ſhall be diſcharged upon their 
— in the Exchequer of ſuch @ums of Boney which they cannot 
levy. 3 E. 6. 4. 

What theſe Tallies be, ſœ D. Cowel, verbo Tallies. 

By the Statute 5 R. 2. c. 13. if an Accomptant, being Nihilled, will 
ſwear that he oweth nothing to the Bing, he ſhall be thereupon dil⸗ 
charged. 

By the Statute 7 H. 4. c. 11. Sheriffs ſhall have allowance by their 4 
Dath, of the Iſſues of their County. 16 

Alſo by the Statute 4 H. 5. c. 2. Sheriffs ſhall have allowance upon 1 
their Accompts by their Daths, of things caſual, gc. But not of ſuch 0 
things as run in pearly Farms, oz pearly Demands, 

Sherifts alſo ſhall have allowance koz the Mages of the Juſtices of 
Peace at their Quarter⸗Sellions; but the Sheriffs allowance herein is 
but iv. 8. a Day apiece foz eight Juſtices : And herein che Sheriff is 
often w2onged by the Clerk of the Peace of che ſame County, who 
receiveth all che Fines, and payeth the Wages, and if there be any 
ſurpluſage, puts it in his own Purſe, cc. Wilk. 39. Vide hic cap. 
go. & 99. 

And they ſhall have allowance fo2 their Charges and Expences which 
they ſuſtain by the Juſtices of Allize Diet, and by other means, 3 E. 6. 

c. 4. 34 H. 8. 16. 

Foz the o2dinary Charges of che Sherifts Accompt, ſee a particular 5 4-5: 
thereof in Pz. Wilkenſon's ſaid Bok, fo. 38, 39, 40, & 41. 

But beſides 'thoſe o2dinary Charges, the extraozdinarp Fees and 
Charges of paſſing the Sheriffs Accompts ſeem to be ſuch, and the 
Buſineſs it ſelf ſo tedious, as it tronbleth them all (be they never 
ſo skilful therein: Which thing requireth a redzels, conſidering 
that the Under-Sheriffs, oz Officers upon whom this Burthen lieth, 
are thereby not only ſtripped themſelves of almoſt whatſoever they ſhall 
juſtly oz honeſtty ſave in their Dffices, but are alſo enfo2ced there⸗ 
by to extozt and wing from the Subjects to make themſelves ſa- 
vers. 

None of the Sheriffs of the Counties of Surry and Suſſex, Eſſex, 
and Hertford, Somerſet and Dorſet, Warwick and Leiceſter, Nottinꝑ- 
ham and Derby, Oxon and Berks : (being ſometimes jopned) ſhall 
pay in any Court of Recozd, foz any Duty belonging pzoperly 
co the Dffice of a Dheriff, any other Fees oz Charges, than only the 
one half of the Charges and Fees which he ſhould have payed if he 
had been Sheriff of two of the ſaid Dhires, as fozmerly * u⸗ 
cd; 
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ſed 3 and their Charges and Rewards, gc. ſhall be divided. 8 Eliz. cap. 
16. & 13. Elx. cap. 22. f 

Sheriffs having their Quietus eſt, they, their Beirs, Executozs, 
aud Adminiſtratozs, Lands, Tenements, Goods, and Chattels, 
ſhall be abſolutely diſcharged of their Accompts, ( (c. of all man⸗ 
ner of Sum oz Sums of Monep which they ſhall have levied, oz 
received, and ſhall be p2etended not to be accompted foz, #c. unleſs 
ſuch Sheriffs hall be called in queſtion fo2 the ſame within four 
Pears after the time of their Accompt and Quietus eſt. Statute 21 Jac, 
Regis cap. 5. 

nd every Officer that ſhall ſend out any Pzoceſs, oz by whoſe default 
any P2ocels ſhall be ſent out contrary to the fozmer Statute, ſhall foz 
every ſuch Dffence kozkeit to the Party grieved fozty Pounds, and be⸗ 
ſides pay Coſts and Damages; the ſame to be recovered in the King's 
Bench, oz Court of Common Pleas, 

Now this Quietus eſt muſt be a full Diſcharge out of the King's Pa⸗ 
jeſty's Court of Exchequer, as well of his Gzeen Max and Pipe-ſilver, 
as alſo foz, and upon Recuſants Lands,Seiſures,and foz all other Debts, 
Duties, and Demands, which are, ſhall, oz may be charged in the ſaid 
Sheriffs Accompts, oz which map be impoſed, fo2 oz by reaſon of the 
ſaid Sheriffs-Dffice, And the Pigh-Sheriff ſhall do well to bind his 
Under-Sheriff, to pzocure, and deliver to him ſuch a Quietus el}, with⸗ 
in one Pear after his Dffice is expired. 

Amongſt other things, it ſeemeth behoveful fo2 Sheriffs oz Under- 
ſheriffs, upon the making of their Accompts, to have a ſpecial 
care what they Tot, and whom they Nichil ; that is, that they charge 
oz diſcharge Pen o2derly, honeſtly, and with underſtanding ; foz if 
they Tot oz charge any thing, though it can never be levied, pet it 
will now hacdly be avoided, but it muſt be paid; and if it be Ni- 
chiled, if it be Iſſues of Jurozs, though they be never lo bad, and 
cannot be levied, pet between the old Sheriff which returned them, 
and the new Sheriff which Nichiled them, they muſt be payed, 
(by the Statute made 27 E. 1. c. 2.) although it be ſeven Pears after, 
if there come no Pardon in the mean time. And yet where the old 
Sheriff returneth a Juroz in Iſſues, the next Sheriff cannot, noz may 
not return the ſame Juroz Nihil, contrary to the fozmer return of 
his Pzedeceſlo2, by the Book 19 H. 6. Br. Retorne 49. Dee hic antea 
tol. 75. | 

Liver delnoſne But to p2event this, it behoves all Sheriffs befoze they take upon W. 

e freeholders, them to return any Juro2s, to get them a true and perfen Eook ok all 
the ſufficient Freeholders Names in the Shire, and eſpecially of all 
thoſe which dwell in the Guildable (howſoever they do of thoſe which 
are in Liberties, but of both is beſt, that the one may help the other) 
and to return few oz none that be mean Freeholders in the Guildable, 
let (by the fozmer recited Statute) they be enfozced to pay- their 
Iſſues foz them 3 and this they may bzing to paſs, either by the 
help of the Juſtices of Peace in their ſeveral Diviſions, who may 
cauſe the Conſtables of every particular Town, to bzing a true Cer- 
tificate (of the ſufficiency of every Freeholder within their ſeveral 
Towns) unto the firſt Seſſions (that ſhall be holden in that County, 
cc.) after the Election of the new Sheriff, to be to him delivered 
there; oz elle the new Sheriff himſelf may cauſe his Bailiffs to 
do this within every of their Pundzeds oz Diviſions 3 and be- 
ſides, the help of the Subſidy⸗Books will not be a little available 
hereunto, 

This wozd totting os totted, is a wozd uſed of a Debt which the 
fozeign Oppoler, oz other Dfficer in the Exchequer noteth foz a good 


Debt 
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Debt to the King, by wziting this wozd (Tot) unto it, Minſh. 

Alſo this wozd Nichifling, oz Nichil. is a wozd fet upon a Debt by 
the kozeign Dppoler in the Exchequer, when that it is illeviable, oz 
cannot be levied, Ibid, 

So that it ſeemeth, by Totting is underſtood Charging, and by 
Nichilling is underſtood Difcharging of the Party indebted, xc, 

Ey the Stat. 5 R. 2. cap. 13. The Actompts of Nichil in the Exche- 
quer ſhall be wholly put out; oz if any ſuch ſhatl remain, the Accom- 
ptants immediately after their Dath taken in the Exchequer, that they 
owe nothing to the King, they ſhall be viſcharged, tc. 

And there is an Officer in the Crchequer, called the Clerk of the Ni- 
chils, who maketh a Roll of ſuch Bums as are Nichilfey by the Sheriffs 
upon their Eſtreats of Gzeen War, and delivereth the ſame in to the 
L 02d Treaſurer's Rememb2ancer's Office, to have Execution done upon 
that koz the King, Minh. 


Fozeign Oppoler, Forinſecarum Oppoſitor, is an Officer in the Exche⸗ Foreign 9ppe/er- 


quer, to whom all Sheriffs and Bailiffs do repair, by him to be oppoſed 
of thetr G2cen Max, and from thence dzawerh down a Charge upon 
the Sheriffs oz Bailiffs, to the Clerk of the Pipe. Minſh. & Termes 
del Ley. 

Now with this Fozeign Dppoler, the Sheriff mult either Tot, Ni- 
chil, oz ſet over into Liberties all the Debts and Sums of Monep 
contatned in the @ummons of the Gꝛeen Max, and in the Crtracs of 
the Peace of the County where he was Sheriff : Wherein let him be 
careful firſt fully to learn which are good Debts, and which are not, 
and which are within Liberties, and which are not, befoze he come to 
his Accompt oz Oppoſals, and then to make his Book of all the 
—_ contained in his Summons and Schedules, acco2dingly, 

V. 37. 


Gzeen War, this wozd ſeemeth to be uſed foz the Eſtreats of the 0 Max. 


Fines and Amercements, xc. delivered co Sheriffs out of the Exche⸗ 
quer, under the Seal of that Court, to be levied in the County, Ibid. 
See the Statutes made 42 E. 3. c. 9. & 7 H. 4. c. 3. 


Clerk of the Pipe is an Officer in the King's Exchequer, who has be Pipe 


ving all Accompts and Debts due unto the King delivered, and dzawn 
down out of the Kemembzancers Officers, chargeth them down into 
the great Roll; who alſo wziceth Summons to the Sheriff to levy the 
fame Debts upon the Goods and Chattels of the ſaid Debto2s ; and if 
they have no Goods, then doth he dzaw them down to the Lozd Trea⸗ 
furer's Remembzancer to wzite Extreats againſt their Lands. The 
ancient Revenues of the Crown remain in charge befoze him, and he 
leech the ſame an(wered by the Farmers and Sheriffs to the Bing. 
Ve maketh a Charge to all Sheriffs of their @ummons of the Pipe, 
and Gzeen Max, and ſeeth it anſwered upon their Accompts. Me 
on hath the ingroſfing of all Leaſes of the King's Lands, Ibi- 
em, 

The Pipe-Dftice ſeemeth to be ſo called, becauſe their Recozds there 
which be Regiſtred in their [malleſt Rolls, are altogether like to ©2- 
gan-pipes, Minh, 

But they have another Roll chere, called the great Roll (oz Pipa) 
which is of another fozm. Ibid. 

A Clerk of the Nemembꝛance of the Exchequer ſhall be aſſigned to ſit 
with the Clerk of the Pipe, toſee Diſcharges made in the Pipe, and 
to inroll them in the Remembzance, to ceaſe all Pzocefſes thereupon 
made: And the Dummons of the Pipe ſhall be withdzawn, accozding 
as the Parties by Pꝛoceſſes be diſcharg'd. 17 E. 3. c. 4. 

The Clerk of the Pipe, and the Remembzancers ok the Erche⸗ 
guer 
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Their Accompts. Cap.120! Il C 
quer ſhall be [wozn, that from Term to Term (whilff the Exchequer 
ſhall be open) they ſhall ſee all Urits (of the Gzeat Seal, oz Pzivp 
Seal) which ſhall be ſent to the Exchequer the ſame Term, foz the fi- 
nal Diſcharge of any Perſon, of any Demand in the Cxchequer, be 
entred, &c. 5 R. 2. cap. 14. 

Alſo the Remembzancers ſhall be [wozn to make every Term a Sche⸗ 
dule of the Names of every one that is diſcharged in their Offices, by 
Judgment oz otherwiſe, of any Demands containing their Diſcharge, 
and ſhall deliver it to the Clerk of the Pipe the ſame Term, to the in- 
tent that the Clerk of the Pipe ſhall thereof diſcharge the ſaid Parties 
in the great Noll. Ibid, 

Alſo the ſaid Clerk of the Pipe ſhall be ſwozn, that he from Term 
to Term ſhall require the ſame Schedules, and the ſame by him ſo re- 
ceived, he ſhall diſcharge the ſaid Parties in manner afo2eſaid : And in 
the ſame manner the laid Clerk of the Pipe ſhall certifie in wziting to 
the ſaid Remembzancers, the Diſcharge made in his Dffice, to the in- 
tent that a Man diſcharged in one place ſhall be diſcharged in all other 
places of the ſaid Exchequer. 5 R. 2. c. 14. 


Officers, &c. in the Exchequer, vide Touts ceux in Mznſh. 


Here be two Officers in the Exchequer, called Parcel-makers : 
theſe make the Parcels of the Tſcheatozs Accompts, xc. v. Minlh. 

Pipe (Pipa) ſeemeth to be a Roll in the Exchequer, otherwile called 
the great Noll. Minſh. 

Clerk of the Pipe, quid ſee Minſh. 

Clerk of the Eſtreats. Ibid. 

Clerk of the Pell. Ibid. 

Clerk of the Pleas, Ibid. 

Clerk of the Nichils, quid Ibid. 

Fozeign Dppoler, quis Minſh. 

Dt the Bing. 

Remembzancer+ Df che Treaſurer. 

Df the Firſt- Fruits. 

Tellers, ſont 4. in Leſchequer, leur Office vi. Minſh. 

Treaſurer, (c. L02d Treaſurer, vi. Ibid. 

Writer of the Tallies, is a Clerk to the Auditoz of the Receipt, and 
wziteth upon the Tallies the whole Letters of the Tellers Bills. 

Remembzancers of the Exchequer Rememoratores) be thzee Officers 

Remembrancers 02 Clerks 3 one called the King's Remembzancer, Stat. 3 5. El. c. 5. 
And another called the Lo2d Treaſurer's Remembzancer, upon whole 
Charge it ſeemeth to lie, that they put all the Juſtices of that Court 
(as the Lozd Treaſurer, and the Barons) in remembzance of ſuch things 
as are to be called on, and dealt in the Pztnce's behoof. The third is 
called the Remembzancer of the Firſt-Fruits, concerning whom. Dee 
the Statute 37 E. 3. c. 4. & 5 R. 2. Stat. 1. c. 14 & 15. 

The King's Remembzancer entreth in his Office all Necognilan⸗ 
ces taken befoze the Barons, fo2 any of the King's Debts, foz Ap- 
pearances, oz fo2 obſerving of Ozders. Ye allo taketh all Bonds 
ko; any of the King's Debts, foz Appearances, and koz obſerving of 
Oꝛders, and maketh out Pzoceſs upon them fo2 the bzeach of them. 
He wiitech P2oceſs againſt the Colleco2s of Cuftoms, Subſidies, 
and Fikteens, foz their Accompts. All Infozmations upon Penal 
Dtatutes are entred in his Oflice; and all Patters upon Englith 
Bills in the Exchequer Chamber are remaining in his Office. Ve 
maketh the Bills of Compoſitions upon Penal Statutes 3 taketh 
the Stalements of Debts 3 maketh a Recozd of the Certificate delive- 
red to him by the Clerks of the Star⸗Chamber of che Fines —_ 

et, 
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ſet, and ſendeth them to the Pipe. Me yearly (in Craſtino Animarum) 
readeth in open Court the Statute foz the elections of Sheriffs, and 
giveth thoſe that chule them their Maths, Ibidem. 

The Treaſurers Remembzancer maketh Pzoceſs againſt all She- 
riffs Elcheatozs, Receivers, and Bapliffs foz their accompts. Ye 
maketh P2oceſs of Fieri facias, and extent, foz anp debts due to the 
Bing, either in the Pipe, oz with the Auditozs, Ye maketh Pꝛocels 
fo2 all ſuch Vevenne as is due to the King by reaſon of his Te- 
nures: Pe maketh a Recozd, wherebp it appeareth whether Sheriffs 
aud other accomptants pay their pzofers due at Caſter and Pich, Ve 
maketh another Recozd, whereby it appeareth whether Sheriffs and 
other accomptants keep their days of pzefixion (oz days, oz times 
appointed : ) All eftreats of fines, iſſues, and amerciaments ſet in 
any Courts at Weſtminſter, oz at the Alliles oz Sellions are certi⸗ 
ficd into his Office, and are by him delivered to the Clerk of 
Eſtreats to wzite P2oceſs upon them: he hath alſo bzought into 
his Office all the accompts of Cuſtomers, Controllers and other 
2 arcomptants, to make thereof an Entry of Recozd, lbid, 

5 The Rememb2ancer of the firſt fruits taketh all Compoſitions 
4 foz firſt fruits and tenths, and maketh P2ocels againſt ſuch as pay 
4 not the lame. Ibid. 

The Clerk of the Eſtreats is alſo a Clerk belonging to the Ex⸗ 
chequer who termly receiveth the Eſtreats out of the Lozd Trea⸗ 
ſurer's Nemembzancer his Office, and wziteth them out to be levi- 
ed fo2 the Bing, he alſo maketh Schedules fo2 ſuch ſums eſtreated 
as are to be diſcharged, Ibid. 

The wozd P2ofers, is the time appointed koz the Accompts of 
Sheriffs and other Officers in the Trchequer, which is twice in the 
$ year, (Vin(h.) ſee Stat. de Scaccario. 51 H. 3. hic antea. Oz elle the 
A wozd Pꝛokers may leem to ſignifie the Accompt it lelt, oz the pzofit 
3 oz things foz which thep are to Accompt, 

Note that if the Sheriff ſhall ſeiſe che goods of one that is out⸗ 
lawed, oz fo2 other like cauſe, and when he maketh his accompt, 
: he doth not accompt fo2 the ſame, cc. it ſeemeth the owner of the 
4 goods map have an action of Ereſpaſs againſt the Sheriff foz ſuch 
7 ſciſing oz taking of his goods, (and ſhall recover the goods, oz 
the value thereof in damages) foz that the Sheriff muſt plead that 
he hath accompted foz them and if he ſhall not accompt foz the 
lame, he ſhall be ſaid to be a treſpaſloz ab initio, fee 3 H. 3. b. & 

21 Hl. 7. 23. alſo fee 18 E 4. 23.7 H. 4.5. & 14 H. 6. 5. 
If the Sheriff (oz his Officers) ſhall gather oz levy the King's 
Kents, Debts, oz other duties, and ſhall not accompt foz the ſame 
; in the Trchequer upon his accompt, the Sheriff is liable both to 
1 the King, and to the action ok the party, cc. beſides the danger of 


4 his Oath. 

q And therefoze in an action of Zreſpaſs a Sheriff foz taking the Plt. 
E Cattel, gc. the Sheriff juſtified that he diſtrained koz Rene due 
b to the King, and that he had accompted koz the lame Rent in the 


Crchequer, Liber Intrac. tit, Treſpaſs. Put otherwiſe it is, if the 
. time be not come, wherein the Sheriff is to accompt. 
8 Note, that the High Sheriff is accomptable (foz all things belong- 
4 ing to his Office) to the Bing; And the Under-ſheriff ſhall yield an 
accompt to his high Sheriff. 11 H. 2. Fitz. Accomt. 48. 
14 Car. 2. c. al. Sheriffs eaſed in paſſing their Accomprts in the Exchequer. Vide the Ap- 
For the better help ot Sherifis, I have here again ſhortly ſet down pruazx, 
their dangers, &c. that ſo by their care and diligence they may the 
better prevent and eſchew the lame, 
Qqq The 
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Eſcape. 


De Felon. 


The Dangers of Sheriffs, &c. 


CAP. CXXI. 


The Dangers, Forfeitures, and Puniſhments of Sheriffs, for 
things done, not done or miſdone by them, or by 
their Officers. Cap. 123. 


A Lieit that the care of our Parliaments hath always been, 
that choice ſhould be made of ſuch Perſons foz this Office of 
the Sheriff, as ſhould be men of good ſufficiency, luch as mighc 
attend to execute this Office (foz the good of the King and his peo⸗ 
ple) and ſuch as needed no Reward foz their travel and pains in 
that behalf (as may appear by the ſeveral Statutes here befo2e 
recited,) yet partly in regard of their great charges by them un- 
dergone, as well in their attendance and execution of their places, 
cc. as alſo of the great ſums of mony wherewith they are charged 
upon their accompts ; and partly in regard that it is not poſlible 
that the Sheriffs themſelves ſhould do execution of all things be- 
longing to their Offices, but that they muſt uſe the help of di- 
vers and ſund2y other inferioz officers and perſons therein; there- 
foze the Laws and Statutes of this Realm have not only reward- 
ed the high Sheriffs themlelves, but alſo their inkerioz officers 
with ſome ſmall allowances, avails, and fees, as map appear here 
befoze. And on the other ſide, koz that the negligence, remiſneſs, 
and miſdoing of men, put, and placed ſo highly in cruſt, if it ſhould 
not ſometimes be cozrected by due chaſtilement oz puniſhment, it 
would bzeed not only too much dulneſs oz careleſneſs in theſe chief 
officers themſelves, but alſo much exto2tion, oppzeſſion, and other 
w2ongs, both to the King and his people, from them, but eſpeci- 
ally from their inkerioz officers and miniſters, Therekoze the 
Laws and Statutes of this Land Have likewiſe inflicted due 
puniſhments and pains, not only upon the high. Sheriffs chems 
ſelves, but alſo upon their inferio2 officers 3 and in many caſes upon 
the high Sheriff himſelf, foz the faults and defects of his under 
officers z as map partly appear here befoze thzoughout this book, and 
moze particularly. in this that followeth, 

And therefoze in ſome caſes the Sheriff, cc. ſhall be amerced, and 
in ſome caſes ſhall pay a fine, oz fozfeit to the Bing. Jn other 
caſes he ſhall be impziſoned; and in ſome caſes may be indicted as 
an offendo2 againſt the King in the higheſt degree, and in other 
cales ſhall be liable to the action of the party grieved, and chargeable 
to pay his debt oz damages. 

And firſt note, that the Sheriff of every County ſhall have the 
keeping of, and ſhall be chargeable, and charged with the common 
Gaol, and P2iſon of the ſame County (where he is Sheriff) and 
with all the p2iloners therein; and muſt put in ſuch Goalers foz 
whom they will anſwer, by the Statutes of 14 E. 3 c. 10. & 19H. 
7.c. 10. Co. 4.34. And therefoze the high Sheriff himſelf ſhall be 
anſwerable foz the eſcape of a Felon, ſuffered by his Gaoler, and 
(by ſome opinions) map be indicted of Felony fo2 the ſame, if the 


eſcape ſuffered by his Gaoler were voluntary, Sce the Pzeſidents * ii 5g 
10 H. 7. 20. 


to this purpoſe in Lamb. v. v. 5. and in Weſt. M. 1. 

And yet Sir John Savadge being a Sheriff in fee, was (in 5 M.) 
indicted in the King's Bench fo2 the eſcape of two Felons ſuffered 
by himſelf, telonice & voluntarie , &c. and his office was only leilen 
therefoze, cc. as it ſeemeth in Dyer fol. 151. & Keil, 192. 

But pet note that Sir. John Savadge was not there put to an- 
lwer, upon the Indictment by wap of Arraignment, but upon a 
Scire 


Cap. 121. 
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Scire Faclas, tc. otherwiſe if he had been arraigned and found guilty, 
Judgment of death might have been given againſt him fo2 that Eſcape, 
See Keil. 195, 196. | 

And though he which hath the Cuſtody of the Gaol, ſhall be charged 
with the Elcapes of Pꝛiſoners, pet if he be not ſufficient, then reſpon- 
deat Superior, ſc. the Sheriff from whom the Gaoler had the cuſtody of 
the Gaol committed to him. Vide 9 Co. 98. 

But the Dr. and Student cap. 42. maketh this difference, ſc. where the 
Tſcape was by negligence, there the Gaoler oz Sheriff may be charged 
therewith ; but if it were a wilful Eſcape in the Gaoler and ſo Felony, 
the Sheriff ſhall not anlwer to the Felony; but then it ſeemeth he 
map be fined to the value of his Goods, foz that the Eſcape was vo⸗ 
luntary. See Stamf. 35 H. 

And indeed ſuch an Eſcape, though wilfully ſuffered by the Gaoler, 
o2 other the Sheriffs Officer, without the Sheriffs knowledge oz con- 
ſent may ſeem but a negligent Cſcape in the Sheriff, and ſo but fina- 
ble in the Sheriff, (oz a cauſe to ſeize his Dffice being in Fee) and 
to be Felony only in the Gaoler oz Officer, who voluntarilp ſuffered 
the Elcape. See Crompt. 252. b. Dr. & St. 137. & quære inde, 

If the Sheriff ſhall bail and deliver a P2iſoner, who is in Pzi- 
ſon, 02 under arreſt of Felony oz ſuſpition of Felony, this is a vo- 
luntary Elcape, and ſo ſeemeth to be Felony in the Sheriff, Ektept 
— of doth it by virtue of the King's Writ to him directed foz that 
purpoſe. 

Ik the Sheriff ſhall keep a Pziſoner (which is committed foz Felo⸗ 
ny) in his own houle, quzre, if this be not an Cſcape, foz that the 
Gaol is the King's Pziſon, and there ſuch as be Pziſoners foz mat- 
ters concerning the Bing, ought to be kept, Dee Crompt. 184. 

Where a Felon is taken Pziſoner by the Sheriffs Bailiffs in a 
Town, and in going to the Gaol the Pziſoner eſcapeth, the Eſcape ſhall 


be ajudged upon the Sheriff, and not upon the Town. 3 E. 3. Fitz. 
Cor. 33 
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7. 
By the Statute of 3 E. 1. cap. 9. if any Sheriff foz any cauſe ſhall Felon nient at- 


conceal any Felony done within their County; oz ſhall not attach oz %. 


arreſt ſuch Felons within their County, as they may, they ſhall be im- 
pꝛiſoned foz one pear, and fined at the King's pleaſure, 

Ik any Sheriff oz Gaoler ſhall deny to receive any Felon, bp 
the delivery ok any Conſtable oz Townſhip, oz ſhall take any thing 
fo2 the receiving of ſuch, they ſhall be fined by the Juſtices, cc. 4 E. 3. 
cap. 10. 

If a Felon be arreſted by a Conſtable, and carried to the Gaol of 
the County, and the Gaoler. will not receive him, and the Conſtable 
letteth him go, and the Gaoler alſo, and ſo he eſcapeth, this is an El⸗ 
cape in the Gaoler, foz that in ſuch caſe the Gaoler is bound to re- 
ceive him by the hand of the Conſtable without any Pꝛecept of the 
Juſtice of Peace : And quzre if it ſhall not be ſaid to be a voluntary 
Cſcape, and ſo Felony in the Gaoler. 

Eut otherwile it is if a common perſon arreſts another upon ſuſpiti- 
on of Felony, there the Gaoler is not bound to receive him without a 
Pꝛecept of ſome Juſtice of Peace, Terms del Ley, tit. Eſcape, 

Ik one be found in arrearages befoze Auditozs, and the Auditozs 
bzing the Accomptant to the next Gaol, and the Gaoler will not re- 
ceive him, the Auditozs map let the Accomptant go at liberty, and 
notwithſtanding the Paſter oz Lo2d of ſuch Accomptant ſhall have 
his Action of Debt againſt the Gaoler, and if he be not able to anl⸗ 
wer @ _ the Sheriff ſhall be anſwerable, accozding to the Sta⸗ 
cuce, ctur. 


Nqq 2 Everp 
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Eſcape. 


E ſcape acl 
Detter. 


The Dangers of Sheriffs, &c. Cap. 121: il ( 


Every Sheriff onght to certifie in a Kalender the names ok all their 
P1iſoners which be in their Gaol fo2 Felony, at every Aſliſes oz Gaol- 
delivery, ſub poena 5 l. hic 143, 144. 

If the Sheriff, oz any other, do take oꝛ levy any thing foz the Cſcape , E. 1 c 4 
of any Felon, befoze it be adjudged by the Juſtices in Eyze, Juſtices 
of the King's Bench, oz befoze ſome other Juſtices that have Autho- 
rity to enquire thereof, he ſhall reſto2e to the party, 02 to him that paid 
it, as much as he received, and beſides as much to the King, Weſtm. 

1.4: & 31 E. 3. c. 14. Et hic cap. 14. 

If che Sheriff do ſuffer any Bailiff, Chamberlain, Servant, Ne- 3 E. 1 c. 1. 
ceiver, 02 other Accomptant to go at Liberty, which is committed to 
Pꝛiſon by Auditozs; oz if the Sheriff ſhall bail, oz otherwiſe deliver 
them without the conſent of their Maſter, the Sheriff hall anſwer the 
whole Debt oz Damage which the Maſter hath ſuſtained by the 
ſaip Accomptant. 

Do if a Gaoler ſhall ſuffer any ſuch Wailiff, gc. oz other Accomp⸗ 
tant which is committed to Pꝛiſon by Auditozs, to go at Liberty oz 
to eſcape, if the Gaoler be not able to pay and anſwer the Debt, the 
Sheriff that committed the Cuſtodp of the Gaol unto him ſhall be an- 
ſwerable, 

And ſo it leemeth in all Caſes of Eſcape, the Gaoler oz Under- 11;4. A c 
Dffiter who hath the actual poſſeſſion of the Gaol oz Office, ſhall an- q 
ſwer foz all Eſcapes + But if they have not ſufficient wherewithal co 
anſwer, reſpundeat Superior, ſc. he which committed oz granted the cus A c 
ſtody of the Gaol unto him, ſhall anſwer it. 9 Co. 98. | 

Ik the Sheriffarreſt a man by fozce of a Capias, awarded to bzing 
him at a certain day returnable, if there the Plea ſhall be diſcontinued 
by the death of the King, oz by the not coming of the Juſtices, oz by 
any other means, then the Sheriff may ſuffer the ſame perſon ſo ar- 
reſted to go at large (of his own authozicy) foz that that Recozd is 
determined: Kut otherwiſe it is where the Sheriff hath arreſted one 
by fozce of a Capias ad fatisfaciend*, foz here the Recozd always res 
mains, Keil. 2. 

And if a Man be taken in Execution upon a Capias ad ſatisfaciend', 
and is committed to the Gaol, and the Sheriff ſuffereth him to make 
an Cſcape, the Sheriff is chargeable foz the whole Debt, hic. fol. 8.50. 
56. (Uncore ſi le Vic. ne return le brief, le Plt. poet aver novel Execution 
vers le Dettor , & pur ceo le Vic. poet forbear de Retorn ceo > & de com- 
pound ove le Plt. 3 Co. 52.) 

So if his Under⸗ſheriff, oz any of his Bailiffs having taken one in 
Execution, ſuffereth the P2iſoner to eſcape ; oz if the P2iſoner of his 
own w2ong bzeaketh away, oz if the Pꝛiſoner be reſcued by Strangers; 
in theſe Caſes the Sheriff himſelf ſhall be charged foz the Eſcape, and 
hall be chargeable to pay the whole Debt: Foz the act oz default of 
their Under-lheriffs, Deputies oz Bailiffs ſhall charge the Sheriff him- 
ſelf, See the Stat. 1 R. 2. c. 12. & 7 H. 4. c. 4. Fitz. 93. c. & Br. Officer 
24. & 33. & hic antea fol. 

And it is no good Return foz the Sheriff, quod mandavit Ballivo iti- 
neranti, que re/pondit que il arreſt le party, & reſcous eſt fait; foz this 
was the arreſt of che Sheriff himſelf; And ik the arreſt were upon a 
Capias ad ſatisfaciend', 02 Capias utlagatum after Judgment, and that a 
Reſcous be made upon the Arreſt, whereby the party arreſted Eſcapes, 
the Sheriff himſelf ſhall be charged foz the Eſcape, cc. extept it were 
by the King's Enemies: But if it had been by Bailiff of a Franchiſe, 
the Return had been good, and there a Non omittas ſhould have gone 
out. Dyer 241. 

Note, that in caſe of ſuch a Reſcous, the Sheriff muft take his 
remedy 
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Crompt.204.b. 


remedy by Action of the Caſe, againſt them which made the Reſcous 
(Dyer 241.) and they many times little wozth, and ſo the Sheriffs re- 
medy in ſuch caſe is very eaſe, 


Uncore ſi un ſoit in Execution ſur un Condempnation, & le Priſon happe 
Teſtre enfreint per Enemies le Roy, ou per ſudden tempeſt, ou fire, le quel eſt 
le act de Dieu, ou per tiel force ou vehement power que le Officer ou Gaoler 
ne poet reſiſt eux, donque ceo eſt bon plea, &c. Mes ſi le Priſon ſerra enß- eint 
per Rebels, ou Traitors deins le Realm auterment eFt, pur ceo que il poet aver 
remedy ouſter envers eux come avant dit, 33 H.6.t, Dyer 66. pl. 15, 


A Pan attainted of Felony and impziſoned fo2 it, bzings an Action 
of Debt againſt him, and hath Judgment and Execution againſt A. and 
after A. got his pardon, and the Gaoler ſuffered to go at large, where- 
upon C. bought an Action of Debt againſt the Sheriff foz the Eſcape, 
and it was judged maintainable ; ſo that notwithſtanding that A. were 
attainted, pet he was alſo in Execution fo2 the Debt. This was one 
Croft's Caſe, and ſo adjudged in the Exchequer, Tempore Eliz. Regine. 

9 yo —_ other Acts ſhall be ſaid to be an Cſcape, which ſhall charge 
the Sheriff, 


The Sheriff oz his Dfficers have one in Execution foz Debt, and x(:ape del 
after carrieth the Pziſoner into another County to talk and take ozder Dercer. 


with his Creditoz, this is an Cſcape, Vide Dyer 296. 


C:ompt.206.4. 


The Sheriff, #c. having one in Execution foz Debt, takes Bonds of 
the P2iſoner, and ok divers others, to pay the ſaid Debt oz Dum at a 
certain dap to the Sheriffs Son, o2 other Friend, and then lets the 
Pziſoner go at large, this is an Clcape, 

The Sheriff upon a Capias ad fatisfac* returneth a Cepi Corpus, but 
ay og the Jody at the day, cc. he is chargeable foz an Eſcape, hic 
69, 92, 

So if upon a Fieri fac' he returneth Fieri teci, but hath not the Pony 
at the dap, he is chargeable foz the Ponp, hic 69. 

The Sheriff (oz his Dfficers) arreſted one upon a Capias ad ſatisfac 
_—_ not return the Writ, this is an Cſcape, Crompt. 207, a. & 
hic fol. 

The Sheriff, #c. hath one in Execution foz Debt, and then licenſeth 
the Pꝛiloner to go at liberty foʒ a time, and then to return, who returns 
eth accozdingly at his dap, pet this is an Eſcape, 3 Co. 44. 

If the Sherift, gc. hall (ufter the Pziſoner (which is in upon Exe⸗ 
cution_) to go at large, although it be by Bail oz Mainpziſe, oz by Bas 
ſton (ic. with a Keeper) befoze the Pziſoner hath agreed foz his Debt, 
this is an Cſcape 3 fo2 ſuch P2iſoners ought to be kept in ſalva & arcta 
cuſtodia. See the Dtatutes 1 R. 2. cap. 12. & 7 H. 4. cap. 4. & 3 Co.43, 
44. & Plo. 36, 37. 

See Dyer f. 278. where a Man being in Execution fo2 Debt in the 
Marſhalſey was ſuffered by Gawdy, Deputy of the Pꝛiſon (under the 
Duke of N. Parſhal of England) to go into Nortt. with a Keeper foz 
a certain time, and the P2iſoner came and returned again to the P2t- 
ſon at the day aſligned, the Plt, bzought his Action of Debt againſt 
Gawdy upon this Elcape, and it was adjudged againſt Gawdy, and the 
Plc. recovered, cc. 

Note, that by Law a Pziſoner, who is in upon an Execution, ought 
not to be luflered to go at large oz at his liberty, neither within the 
Pzilon, no2 without the P2iſon, although it be with his Keper. And 
Anno 24 H. 8. in the Star-Chamber, all the Bepers of Pꝛiſons in 
London were enjopned upon pain of 100 1. not to ſuffer any of their 
Pziſoners to go at liberty within oz without Pziſon, Dyer 249. Rl 

-ut 


— 
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But if a Pꝛiloner who is in upon an Execution, ſhall of his own 
head and wzong go at liberty, and after ſhall return again, and ſhall 
pield himſelf P2iſoner, oz ſhall be taken again by the Sheriff oz 
Officer upon freſh ſute (befoze any Actiun be b2ought by the Plain- 
tiff 4 the Eſcape.) this is no Escape. See 3 Co. 44. & 52. & 
hic fol. 57. 

Co. Ibid. Br. And ſo ik one in Execution fo2 Debt, ſhall of his own wong eſcape 

Eſcape 4. & 35. into another County, and the Sheriff, oz his Officers, ſhall there take 
him again upon freſh ſute, and befoze any Action bzought, cc. this is 
no Eſcape. 

If one in Execution foz Debt, be ſet at large by the Ac of any of 
the King's Courts, (ſc. by the King's Mrit from out of any of the 
King's Courts) this is no Eſcape which ſhall charge the Sheriff, er- 
cept it be in ſome ſpecial Caſes. Dee 38 E. 3. fol. 8. & 2 E. 4.8. 
Crompt. 215. & hic fol. 58. 

Dee the Caſe of a Burgeſs of the Parliament delivered by a Wric 
of Pꝛivilege, #c. Dyer fol. 60. & hic cap: 2 1. 

And pet upon a Writ de Homine repleg', the Sheriff delivers a 
Pziſoner who is in foz Rediſſciſin, the Sheriff ſhall be amerced, hic 
fol. 46, 

So if the Sheriff oz Gaoler ſhall ſuffer his Pziſoner who is con- 
demned in arrerages befoze Auditozs to eſcape, oz ſhall deliver him 
upon a Writ de Homine Repleg* oz otherwiſe without aſlent of his 
Maſter, the Sheriff oz his Gaoler ſhall pay the Debt, hic cap. 21. 
& Dr. & St. 134. 


. 


Le Stat. de Weſtm. 2. cap. 11. done action vers le Gaoler que leſſa 
bors del priſon ceſtuy que eſt commit a luy pur arrerages de accompt, Et 
per le Equity de ceo Stat. Action de Dett giſt vers cbeſcun auter gardien 
ſur cheſcun auter condempnation in Dett, ou auter act ion, ſils leſſa le party 
commit al eux ſur tiel Condempnation d' aler alarge, Plo. 37. a. & 178. a. 
Br. Parliament 19. 


Et fi le Gaoler ou gardein weſt ſuffic* reſpondeat ſuperior, &c. Iſint que 
apres que tiel priſoner eſt un foits Eſcape le Creditor ne unques demandra 
ſt deniers de le party qui fuit in priſon, mes vers le Gaoler ou Viſcount. 
Tamen /officer poet luy reprender apres: 


Aud if one in Execution foz Debt be ſet at liberty, oz ſuffered to 
go at large by the Sheriff oz other Dfficer, upon the commandment 
of any of the King's Courts without Trit, chis ſeemeth to be an 
Elcape. Dee hic fol. 58. 


Si un in execution pur det, ſoit ſuffer daler alarge per le Vic ou auter 


Officer, ſur commandment del Roy meſme, ſans brief, ſemble deſte un eſcape. 
See Dyer 297. hic fol. 58. 


A Pan in Execution within the Cinque Ports was bzought up to 
London, &c. upon a Pzivy Seal, oz the like, this is no Elcape. 30 H. s. 
fol. 6. Br. Eſcape 44. 

A Pan is in Execution foz Debt, and a Woman being Marden of 
the Fleet marrieth the P2iſoner, this is an Eſcape, fo2 that he cannot be 
his own P2iſoner, noz a Pziſoner to his Wife, Pl. 3 6. 

A Woman is in Execution foz Debt, and the Sheriff oz Gaoler 
marryeth her, this ſeemeth to be an Cſcape. 
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Le garden del Fleete leſſa ſon Office al un pur ans, & puis efteant.en priſon 
pur Pett en Londres, & remove in Common Bank per Habeas Corpus, & 14 

ur ceo Execution, & auxi pur auter, eſt commit al priſon del Fleete, Et apres, 
Leſſee pur ans ſurrender a luy, ou le terme finye, per ceo le Execution eſt diſ- 
charge: uncore en le primer Caſe de Surrender, Dett giſt (ſur ceo Eſcape en 
Ley) vers le Leſſee: Mes en  auter caſe quære vers que lattion de Dett 
ſerra. Iſſint lou un in Execution, & puis le Office (del Fleete) deſcend a luy, 
Ore eſt Hors de Execution; tamen quzre ſil ſerra pur ceo charge en Dett. 
M. 29. Eliz. 

Note that if a p2iſoner, being in upon an Execution, Wall eſcape 
of his own wong without the conſent of the Otkicer, there the 
Officer map take him again at any time, hic fol. 

Note alſo that if a man who is in Executiou upon a Statute, 02 
Recogniſance, ſhall happen of his own wzong to eſcape, pet the She- 
riff may extend his Lands and Gods upon the ſame Dtatute, cc. 33 
El. Alſo ſee Co. 3. 44. & 5. 86. . 

If the Dherift hall ſeiſe any Land, oz do many other things 
without Writ, Commandment of the Juſtices, oz other lawful 
Warrant, he may ſon b2ing himſelf into danger. See hic cap. 126. 
& cap. 6. 7. 

Ik any Sheriff, #c. ſhall levy any of the King's debts, without 
ſhewing to the parties the Eſtreats of the ſame under the Seal of 
the Excehequer, they ſhall loſe to the party grieved treble damages, 
and alſo make fine to the Bing. 42 E. 3. c. 9. & 7 H. 4. cap. 3. 

If any Eſtreat of Jſſues ſhall be gathered of any perſon, other 
than of ſuch as by vertne of the ſaid Eſtreats ſhall of right be 
chargeable, oz charged therewith ; the gatherer thereof ſhall loſe 


five Parks to the party grieved, and five Parks to the King, 27 
El. cap. 7. 
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A Sheriff who hath received the King's debt, ik at his nert ac- . Debrer, 


compt he ſhall not diſcharge the Debtoz, he ſhall pay to the Plain- 
tiff thaice as much as he received, and allo ſhall be fined to the King, 
See hic antea, 

Ik any Sheriff, cc. ſhall make any Warrant fo2 the Arreſting 
"Attaching, oz Summoning ok any perſon without an Ozig inal Wait, 
#c. thep (ball be committed without bail, until they have paid 10 1. 
to the party grieved, beſides coſts and damages, and alſo 20 l. 
to the King. 


Ik any Sheriff, cc. ſhall omit any Arreſt, oz ſhall ſhew any eaſe . 


o2 favour to any perſon Arreſted oz to be arreſted (at any mans 
ſute) foz any Reward, 

Oz ſhall take any fees, oz other thing, koz any Arreſt, cc. moze 
than their due: See hic tol. 

Oz (upon any Arreſt) ſhall take any Obligation by colour of 
their Dffice, but only to rhe Sheriff himſelf, and by the name of his 
Dffice, and upon condition only to appear accozding to the Writ 
o2 Warrant : 

Oz ſhall detain any p2iſoner,o2 perſon by them Arreſted, being bapl⸗ 
able, after ſufficent lureties offered: 

Oz ik the Dheriff Hath one in pzilon, oz committed to him untill 
he vo find ſureties fo2 the peace, oz good behaviour, and he ſuftereth 
him to go at large befoze he be bound with lurettes, cc. he ſhall foz⸗ 
feit 40 l. by the ſtat, of 23 H. 6. Cromp. 139. 140. 

Oz ſhall do any other thing contrary to the Statute of 23 H. 6. c. 
10. in any point, they ſhall loſe to the party grieved treble damages 
and ſhall allo kozfeit fo: every fuch offence 40 l. to the King and 
Inkozmer. 

Ad ien 
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Action ſur le Caſe vers Powel vic. & declare que le Plt. deliver Capias 
ad ſatisfac. al dit. P. vers Owen, Et que apres le delivery & devant le re- 
torne del brief le dit O. fuit ſovent foits en le company del dit P. il co- 
nuſant le dit O. die ſtre meſme le party, & c. Et uncore nemy ad luy Arreſt, 
mes ad RetornNon elt inventus, Et fuit trove pur le Plt. Et per Cur. le 
Plt. ad denx cauſes de action vers Powel, lun le Non arreſter, Et lauter 
le faux retorne de Non elt inventus. Hill. 15 Jacobi Regis. 

If any Sheriff ſhall impziſon any man fo2 any matter inquira⸗ 
ble in their Tozn, except ſuch as have been indicted there by En⸗ 
queſt, #c. an Action ok falſe Impziſonment lieth againſt the She⸗ 
riff. 13 E. 1. c. 13. Dee the Statute 1 E. 4. c. 2. 

If any Sheriff, ſhall ſuffer any barrettozs, o: maintainers of 
quarrels in their County Courts, they ſhall be grievouſily puniſhed, 
3 E. 1. c. 32. See hic fol. 16. ü 

Af any Sheriff, xc. have arreſted oz impziſoned, oz cauſed any fine 
oz ranſon, oz amerciament to be levied of any perſon, by reaſon of 
any indictmenc oz p2 elentment made in the Sheriffs Tozn, with- 
out P2ocels from the Juſtices of the Peace foz the ſame firit ob- 
tained, they ſhall fo2f eit one hundzed pounds, cc. 


Cap. 121. 


1E. 4. c. 2. 


If any Sheriff (oz his Deputy who keepeth the Sheriffs To2n) 1134 


hath not brought in, oz certified ſuch indictments, and p2eſentments 
(taken in the Tozn) to the Juſtices of Peace at their next Selli⸗ 
ons, they ſhall fozfeit fozty pounds. Hic fol. 155. 

Juſticiar” non poteſt puniri pro re per ipſum facta judicialiter, ſed Ot- 
ficiarji, ut vicccomes Officiar de recordo erunt puniti. 2 R. 3: 

Action ſur le caſe gift vers vic. & auters Officers de Record, ſils font 
faux Record, Ou fils cauſe faux Entre d'ettre fait, vel hujulmodi, 9 H. 6. 
Cromp. 122. 

Iſſint ſi vic. fait faux Retorne. 

Sheriffs, cc. pzocuring, oz ſoliciting ſutes in their Courts, ſhall 
make fine to the King, and pield treble damages to the party grie- 
ved 13 E. 1. cap. 36. | 

Ik any Sheriff, cc. ſhall enter into their books, any plaints 
(foz debt, treſpaſs, o; covenant, cc.) in any mans name, not being 
pꝛelent at the Court, either in his own perſon, oz by his ſufficient 
and honeſt Atturnep 0z Deputy: 

Oz hall enter any mote plaints, than the Plaintiff ſuppoſeth that 
he hath cauſe of action fo: 

D if the Sheriff ſhall ſuffer the Plaintiff to enter moze than one 
plaint, foz one treſpaſs, debt, contra, oz caule : 

Oz if the Sheriff ſhall not cauſe the Plaintiff to find pledges to 
— his ſaid plaint, c. ſuch perſons as are known there in that 

ounty 2 

Oz if the Bailiſt of the hundzed ſhall make default in Warns 
ing, oz Executing any Warrant againſt any Defendant in the Shes 
riffs Court: 

Oz ik the YLailiffs, oz other perſon ſhall gather the Sheriff 
Amerciaments (oz: Shire Amerciaments:) without a book 02 
Eſtreats Indented between the Sheriff, and cwo Juſtices of Peace, 
er. 

Oz ik the Wailiffs, oz gatherers of the Sheriffs Amerciaments 
ſhall take, oz gather moze monp than is fo2feited and contained in 
luch Eſtreats. 

Every Sheriff, Bailiff, and other officer, offending in the pꝛe⸗ 
milles, and being thereof lawfully convicted, cc. ſhall fozfeit to che 
King fozty ſhillings foz every ſuch default. 

Ik any Sheriff, oz any other, ſhall bail, oz let any go at * 
p 


11 H. 7. c. 15. 


23 H. 6. c.io. 
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by Surety, that is not baileable, if he be Sheriff, oz Officer of the er, Bailemore, 


he ſhall loſe his Fee and Office foz ever: And if they be not Officers 
of the Fee, whoſoever they be, they ſhall be fined by the Juſtices of 
Goal⸗deliverp. 3 E. 1, c. 15. 27 E. 1. c. 3. Fit. 251- j. And by the Sta⸗ 
tute of 23 H. 6. c. 10. the Sheriff bailing one who is not bailable, ſhall 
— koztp pound to the King, and treble Damages to the Party 
grieved. 

If any Under⸗ſheriff, oz Bailiff, of ſuch as have Fee, fo2 keeping of 
Pziſons, do it contrary to their Lozd's Will, oz any other Bailiff bes 
ing not of Fee, they ſhall have thzee Pears Impziſonment, and make 
Fine, gc. oz hall not bail oz deliver. Ibid. 


It any Sheriff, gc. ſhall detain, oz ſhall not bail oz deliver a Pziſo- 


ner that is bailable, after that the Pꝛiſoner hath offered ſufficient @ure- 
ty, he ſhall be grievouſlp amerced to the King, by the Statute 3 Ed. x. 
c. 15. And by the fozmer Statute of 23 H. 6. he ſhall loſe treble Daz 
mage to the Party, and fozty Pound to the Bing and Jnfozmer, 

And if any Sheriff, cc. ſhall take any Reward foz the deliverance of 
any ſuch as are bailable, he ſhall pap double to the P2iſoner, and ſhall 
be in the Percy of the Bing. 

If the Sheriff will not obey a lawful Superſedeas, but will arreſt the 
Party, cc. an Action of Faux Impziſonment lieth, cc. 

So if the Sheriff, (oz other Officer) hath taken the Party befoze the 
Superſedeas came to his hands, and then will not deliver him, 


Sheriffs, and their Dfficers are alſo puniſhable foz Extoztion in ta- Extertior. 


king any Fees moze than their due. See hic fol. 

And if they take any Fees, cc. contrary to the Stat. of 23 H.s. they 
ſhall loſe to the Party grieved his treble Damages, and beſides ſhall 
fozfeic fozty pound to the King, cc. Ibid. 

Note, that this Extoztion in Sheriffs, and other Officers, is the 
greater Offence, in that it is not only contrary to their Daths, and 
lo Perjury in them, but alſo it is a kind of Robbery committed by them, 
by colour of their Dffice, and as a great loſs to the King's @ubjeds 
(bp them ſo w2onged) as to ſteal their Goods from them. 


If an Officer cometh to a Pan, and tellech him, that he is outla werd, 
when the Dfficer knoweth that he is not outlawed, and by colour there- 
of the Okficer taketh his Goods, this is Felony, by the Opinion of 
M2, Cock in his Reading. 

So if the Sheriffs Officer ſhall levy any Duty fo2 the King without 
Warrant, Ibidem. 

And pet there ſeemeth a Difference where the Officer hath Authozity 
by reaſon oz colour of his Dffice, and exceeds his Authozity, there it is 
but exco2rion and fineable ; as where the Sheriff, oz Officer, hath a Pꝛe⸗ 
cept to levy rx. pound of the Goods of 1. S. and he levpeth lr. pound, 
this is Extoztion: But where he hath no Authozity, it ſhall not there 
be intended, that he doth that by colour of his Office, but in ſuch caſe 
it is Felony in the Dfficer. Ibid. 

And again this Difference may be taken, ſc. where the Officer with- 
out Warrant 02 Authozicy ſhall levy any Duty foz the Bing, and ſhall 
after accompt foz the ſame in the Exchequer, oz otherwiſe pay the ſame 
to the King's uſe, there the Dfficer ſeemeth chargeable but as a Treſ- 
paſſer 3 but if he ſhall convert the ſame to his own pivate, oz pꝛoper 
uſe, there it is Felony, 


Sheriffs ought to array their Pannels foz the Aſſizes, ſix days befoze, e, 


#c. Sub pagna foztp pound, 
Nr r 


Alſo 
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Alſo they ſhall deliver Copies indented of ſuch Pannels as they re- 
turn foz Trials, to each party demanding the ſame, upon pain of fozty 
pound. See hic cap. 55. 

If the Sheriff ſhall not return Pannels, as they be refozmed by the 

Juſtices, they ſhall fozfeit twenty pound. hic ibid. 
Ik any Sheriff, oz any of his Okficers, ſhall return upon any Jury, 
any of their Dfficers oz Servants, they ſhall loſe to the party grieved 
treble damages, and ſhall alſo fozfeic fozry.pound to the King and Jn- 
fozmer, 23 H. 6. c. 10. hic cap. 85. 

If any Sheriff, cc. ſhall return upon any Jury, any Perſon that is de⸗ 
crepid, oz diſeaſed, oz ſuch as dwell out of the County, oz Men inſuf- 
ficient, oz Labourers, cc. they ſhall pield damages to the party grieve, 
and be amerced to the King. Dee hic cap. 85. 

If any Sheriff ſhall return upon any Jury, any perſons ſuſpec and 
of evil fame, and be thereof convict, they ſhall be puniſhed by the Judges 
of the Allize, ac. 20 E. 3. c. 6. 

If any Sheriff 4c. ſhall cake any Reward to ſpare any Juroz, 02 
fo2 not warning, oz not returning of any Perſon to be wozu as a 
Juro2, cc. thep ſhall fozfeic five pound to the King and infozmer, 27 El. 
5 * 

If any Sheriff, gc. ſhall return any Juroz without a true addition of 
his dwelling, #c. he ſhall fozfeir five Parks to the King, and five Parks 
to the party grieved. 27 El. c.7. vide hic c. 85. 

They ſhall fo2feic twenty ſhillings foz every Pundzeder, if fix be not 
returned, gc. hic cap. 85. ; 

They Hall fozfeit five pound, if they take any reward, cc. to ſpare 
any Juroz, hic cap. 86. 

They ſhall fozfeit twenty pound foz not returning ſufficient Jurozs 
to enquire of Riots, hic cap. 87. 

Mus If any Sheriff, gc. Wall levy any Iſſues without Warrant, cc. he 
; ſhall yield treble damages to the party grieved, and be fined to the King, 
hic cap. 90 
Ik the Sheriff, gc. all return Jſlues upon one who is not ſufficient, 
be himſelf Call be charged therewith. See hic cap. 

If the Sheriff, gc. Call return any Juroz, oz any Iſſues upon any 
Juroz, gc. who was not lawfully ſummoned, ct. Me ſhall loſe 
to the Juroz double ſo much as the Iſſues loſt by ſuch Juroz, gc. hic 
cap. 90. 

If the Sberitf, ac. hall not return due Iſſues upon every Juroz, the 
Sheriff ſhall fozfeit five pound in ſome caſes, and in ſome caſes twenty 
pound, and in other fezty pound. hic Retorn of Iſſues. 

Ik the Sheriff, ac. ſhall levp any Iſſues, other than of ſuch Perſons 
as of right are chargeable, he {hall fozfeir five Parks to the King, and 
five Parks to the party. hic cap. 

If the Sheriff, cc. ſhall return too ſmall Jſlues upon the Defenvant ; 
02 In return no Iſſyes, he ſhall be amerced, &c, Fitz, Amercement 3. 
Br. 86. 

| If any Vigh-Sheriff ſhall exerciſe his Office befoze he hath taken his 
Oarh: Tails, L c. he ſhall be fined in the Star⸗Chamber, and be impziſoned, 
tc. hic fol. 

If any Under⸗ſheriff, oz other the Sheriffs Officers, ac. all exerciſe 
their Offices, befoze they have taken their Daths, gc. they ſhall fozfeit 
kozty pound, #c. to the King and Jnfozmer, hic fol. 175. 

Ik any Under-ſherif, oz-other Sheriffs Dificers, cc. hall do oz com- 
mit any act 02 thing contrary to their Daths, they ſhall loſe ta the party 
grieved treble damages. 27 El. c. 12. hic 175. 

If the Pigh⸗ſheriff ſhall not perfozm his Oath m— 
18 
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his Office, it ſ&emeth he is Fineable in the Star⸗Ch 
Ak any Sheriff hall let oz farm his County, oz 
wick, he ſhall fozfeic fozty pound to the King and Inkozmer cc. 23H.6. 
c. 10. hic fol. Beſides his danger to be puniſhed in the Star-Chamber 
fo2 Perjurp. 

Af any Sheriff, Under-ſheriff, Sheriffs Clerk, ſhall abfve in their 
Dffice above one Pear, they ſhall fozfeic to the King and Jnfozmer two 
hundzed pound, hic fol. 

If any Sheriff, oz Under-ſheriff, which hath been ſo by one whole 
Pear, ſhall be in that place again within chzee Pears next enſuing, thep 
hall kozfeit, #c. two hundzed pound, 

If the Sheriff be not reſident within his County, he is puniſhable, 
except he hath the King's Licenſe to that purpoſe. 

If the Sheriff ſhall not appoint Deputies in every Court at Weſtmin- 
ſter, befoze he return any Writ, he ſhall fozfeic fozty pound to the King, 
fc. and treble damages to the party grieved, hic fol. 

It he ſhall not appoint four Deputies (at the leaſt in his County to 
make Replevies, he ſhall fozfeic to the King, foz every Ponth, gc. five 
pound, hic fol. 

If he ſhall not put in ſufficient Sureties (by Recogniſance) in the 
Exchequer, cc. befoze he exerciſeth any part of his Office, he ſhall foz- 
feit one hundzed pound. See hic fol. 

If he ſhall negled to execute his Oktice, by reaſon of reſiſtance ; or 
hall return that he could not execute the King's Pꝛoceſs foz reſiſtance, 
he ſhall be amerced, hic fol. 19. 136. 

If the Sheriff ſhall not enter a Franchiſe to execute the King's 
P2oceſs, where there is default in the Bailiff of the Franchiſe, the 
Sheriff ſhall loſe to the party grieved double damages. See hic 
fol. 

If the Sheriff ſhall not in every behalf execute the King's Pꝛocels, 
oz other Warrant directed to him, he ſhall be puniſhed. As 

If the Sheriff ſhall remove a fozte, and ſhall not impziſon the Ok⸗ 
fenders, here foz not perfozming all which he is commanded by the 
Writ oz P2ecept, he ſhall be puniſhed. Cromp. 73. 

If the Sheriff ſhall ſerve part of the Pzoceſs, viz. he ſhall diſtrein 
certain Jurozs, and ſhall command the Bailiff of the Franchiſe, to di- 
ftrein the other, he ſhall be amerced, koz the Commandment was entire. 
19 H. 6. fol. 38. Vide hic cap. 39. 

If the Sheriff ſhall de moze than he is commanded by the King's 
Writ, he ie alſo puniſhable, Cromp. 74. & 152. 

As if the Sheriff ſhall remove a fozce upon the Mrit of Northampton, 
and ſhall put the party (put out) in poſſeſſion again, he ſhall be there- 
foze puniſhed in the Star-Chamber 3 fo he had no Authozity by che 
Writ, but only to remove the fozce. ibid. | 

Alſo in divers Cales, ik the Sheriff ſhall not execute the King's Writ, 
an Attachment ſhall go out againſt the Sheriff, which ſhall be directed to 
the Coꝛoners of the ſame County, ec. 


r, See hic fol. 
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am 
1 of his Bailt⸗ weir offce. 


If the Sheriff, cc. oz his Dfticers, ſhall diſtrein (foz the King's Debt, Die 


oz otherwiſe) any Plow, Cattel, oz Sheep: 
Oz ſhall take any exceſſive Diſtrelles: 
Oz ſhall dzive any Diſtreſles too far: 
Oz ſhall ſell any Diſtreſs (taken foz the King's Debt) within fifteen 


Days, 

On ſhall not ſhew, the Pꝛoceſs of the Exchequer, ko; the levping of 
the King's Debt, upon demand, 

Oz ſhall not deliver the diſtreſs, the party offering ſufficient @ure- 
ties, &c. befoze the return of the Wric : 


STS In 
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In all theſe ſozmer Caſes the Party (as it ſemeth) may have an 
Attachment the Dtatutes, 02 elſe an Action of Treſpaſs, againſt 
the Sheriff, oz Officer. See hic fol. 23. 

Af the Dfficer upon a Replevy ſhall cake one Pan's Pozſe,Bullocks, 
oz other thing foz anothers, he is a Treſpaſler, hic fol. 

If the Sheriff, gc. ſhall make Replevy of any Goods, oz Cattel, and 
ſhall not take Pledges, de proſequendo, Ac de returno habendo, &c. he 
ſhall anſwer the Pꝛice, cc. hic & Fitz. Amexcenients, fol. 2. 

If the Sheriff, #c. (all ſeize the Lands, oz Goods of one Pan foz Br. Officer 
another Pan, cc. the Party grieved ſhall recover double Damages, 8. & 10. 
hic 36. 

If the Officer upon a Fieri Facias, ſhall deliver in Execution, any 
Goods which are not the pzoper Goods of the Defendant, he is a Tre- 
ſpaſler, Fc. hic fol. 58. 

If the Sheriff, 4c. ſhall arreſt oz attach one Pan fo2 another, he is a 
Treſpaſler, #c, hic fol. 47. 

If the Officer ſhall arreſt one without a Warrant, tho? after he hath 
a Warrant, Fc. pet he is a Treſpaſſer, hic fol. 47. 

If the Dfficer ſhall arreſt any Piniſter in the Church, ec. he (hall be 
impziſoned and pield recompence to the party, hic fol. 48. 

Note, by a late Statute, no Arreſts are to be made upon a Dunday, 
under very ſevere Penalties. 

If upon an Arreſt to be done, the Sheriff oz his Officer ſhall take 
any thing to omit the Arreſt, oz otherwiſe not to do their Duty, they 
ſhall fozfeit Fozty Pound, and ſhall yield to the Party grieved treble 
Damages. 23 H. 6. c. 13. 

Everp Knight of the Parliament, Burgeſs, Baron of the Cinque 
Pots, and other Perſons called to the Parliament, ſhall have the Pꝛi⸗ 
viledge of the Parliament, during the Seflions of Parliament ſo as 
whoſoever ſhall arreſt any of them during that time, ſhall be imp2iſon- 
ed in the Tower (by the Neather Youſe whereof ſuch Perſon is, gc.) 
and ſhall be fined ; And the Sheriſt, Goaler, oz other Keper, cc. ſhall 
alſo be impziſoned and fined, if they ſhall not deliver him, whenas a 
Serjeant of Arms ſhall come foz him by the Commandmenr of the 
Pouſe, Dyer 61 Cromp. Awthor des Courts 9, 10. 

And yet if one that is Dutlawed ſhall be of the Parliament Mouſe, 
and a Capias Utlagatum be ſued out againſt him, and delivered to the 
Sheriff, he may ſafely arreſt him thereupon 3 fo2 this Writ is, Quod 
non Omittas propter aliquam libertatem : Do that the Party outlawed 
cannot be diſcharged thereof by any Liberty oz Pꝛiviledge (foz he 
which is out of the Law, and out of the P2otection of the Law, can- 
not have the Pzivilewge of the Law.) But a Perſon Pꝛiviledged 
by being of the Boule, cannot be arreſted by a Writ, oz upon a Mrit 
of Execution, oz the like, Per Anderſon & Periam Juttices Ter. Hill. 
31 Eliz. 

If the Dfficer ſhall not arreſt a Pan when he may (he having Wars 
rant therefoze ) an Action of the Caſe will lie againſt him, and the Par⸗ 
ty grieved ſhall thereby recover in Damages all that he ſhall loſe ch2o? 
ſuch default of the Okficer. hic fol. 123. 

Alſo the Sheriff ſhall be puniſhed foz his delay, in not executing of 
Pꝛoceſs delivered to him, gc. hic. 

If upon a Capias ad reſpond. the Sheriff ſhall arreſt the Body, but 
returneth not the Write, the Party arreſted may have his Action of falſe 
Impꝛiſonment againſt the Sheriff. And if the Sheriff ſhall return the 
CUrit, but ſhall not bzing in the Body at the Day, then he ſhall de 
amerced. Kie! 3. hic cap. 37. 


So. 


Cap. 121. 


Br. Officer 40. 


13 E. 1. c. 39 


Fitz. Execu - 
tion. 248. 


The Danger of the Sheriffs, c. 


Non eſt inventus, 


an Action of falle Jmpziſonment lieth againſt the Ok⸗ 


ficer that took oz arreſted him. 


Alſo upon a Writ direced to the Sheriff upon the Statute of 3 1H,s. 
cap. 9. fo the info2cing of Women to enter Bonds, gc. if the Sheriff 
ſhall not duly execute the ſame, he (hall fozfeit thzee hundzed Pound. 
See the Statute at large, & P. Women 15. | 

Note, that the Sheriff ought to execute the King's Writ at his pe- 
ril, altho? reſiſfance be made, vtherwiſe he ſhall be grievoully amerced ; 
and beſides, the Party ſhall have his Aion againſt him, if the Mrit 
be not executed, foz he might have taken the Power of the County to 
have aided him, #c, Dee hic 16. 65 

The Sherift ſhall be amerced, koz not returning, miſreturning, oz 
falſe returning of a Writ, See Fitz. Amercement 4 & 18. 5 El, 23. & 
6 R. 2. cap.4. & hic fol. 44. 50. 70. 71. Dyer 198. Co. 5. 90. 

Alſo an Action of the Caſe will lie againſt the Sheriff if he ſhall make 
a falſe Return, by Roads Juſtice, Anno 28 El. with whom agreeth the 
Book of Entries. tit. Accor. ſur le Caſe in Retor. div. 1. & 2. 

Oz the Sheriff, foz not returning, miſreturning, oz falſe returning 
of a Writ, may be Indicted. See Fitz. Juſt. of Peace, fol. 67. The fozm 
of an Indictment againſt the Sheriff, koz returning, Quod nihil habet, 
ubi pars ſufficiens eſt. 

Alſo in the Regiſtr. par. 2. fol. 31, 32, 67, & 82. pou ſhall find ſeveral 
Writs (directed to the Cozoners) ad Venire facias vicecomitem, ad re- 
ſpondendum, Quare non returnavit brevia 3 o; ad reſpond. de falſo retorno, 
oz ſuper retorno Tarde, &. 

He ſhall be amerced foz imbezling the Mrit; oz fo2 returning ok a- 
nother, which was not the Writ, Fitz. Amercement. 5. Diſceit. 1 1. & 
Br. Amerc. 45. 

The Sheriff imbezelled an Exigent which was delivered to him of 
Recozd, and w2ote two others, and returned them without Sealing, 
an fo2 this ſguxity he was amerced at one hundzed pound, 5 E. 4. Br. 

etur. 95. 

A Sheriff returning a Mandavi ballivo libertatis, where there is no 
Liberty, he ſhall be puniſhed as a Diſinhericer of the King, hic fol. 

A Sheriff maketh his Pzecept to one which is not Bailiff of the 
Franchiſe, cc. he ſhall be amerced, 38 Aff. 13. 

A Sheriff maketh his Pꝛecept ballivo Libertatis, where the King is a 
Party, he ſhall be amerced, 

If a Writ de Excom. capiendo,(being delivered of Recozd to the Dhe- 
riff, oz to his Deputy, in Court) ſhall not be duly returned; oz that by 
any other negligence oz default ſhall be uſed in not well ſerving and 
executing the lame Writ, then the Juſtices ſhall aſſeſs ſuch Amerce- 
* upon the Sheriff, as to the ſaid Juſtices ſhall be thought meet, gc. 

e. 23. 
? And if the Sheriff maketh a falſe return upon any Capias in a Writ 
of Excom? capiendo, &c. he ſhall fozfeit to the party grieved fo2ty pound, 
hic cap. 36. 5 Eliz. c. 23. 

The Sheriff amerced at fifty Parks foz his falſe return of an Exi⸗ 
gent, hic 75. OS 

A Sheriff was fined at fozty Pound by the Juſtices of Niſi prius, foz 
= returning the Writ” de Habeas corpora Jurator. &c. 20 H. 6. 

ol. 33. 

But upon a Writ to enquire of Damages, if the Jury will find no 
Damages, andthe Sheriff returneth accozdingly, tho' ſuch return be not 
Cod, yet the Sheriff ſhall not be amerced fo2 this default of the Jury. Br. 
Retorn. 20. Fitz, Retor, 66. 7 

Sheriffs 
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Do if a Pan be taken upon a Capias, and pet the Sheriff returneth, Renne 
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The Danger of the Sheriffs, Oc. 


Sheriffs miſreturning, 02 not returning any Writ to them directed 
and delivered, concerntng the levping of the King's Debt, Rents, Re- 
venues, oz Iſſues, xc. they ſhall pay ſuch Fines and Amercements, as 
ſhall be aſſeſſed upon them by the chief Officers of the King's Courts of 
Revenue, cc. 7 E. 6. c. 1. 

A Sheriff returneth a Writ without letting his Band thereto, he 
ſhall be grievouſlp amerced, hic fol. 74. 

Sherifls ſhall be amerced fo2 the default of their Under-ſheriffs, oz 
Bailiffs, in making falſe oz inſufficient Return, See hic titulo Re- 
torn fol. 

Sheriffs not making due Election of Knights foz the Parliament, oz 
returning Knights, cc. of the Parliament falfly, oz contrary to the Sta⸗ 
tutes, ſhall be impziſoned foz one Pear, without Eail, and beſides ſhall 
fozfeit to the King one hundzed pound, and to the party choſen Knight, 
c. and not returned, another hundzed pound, hic 131. 

Sheriffs not attending the Dervice foz the Aſſeſſing of Mages of the 
Bnights of the Parliament, ſhall fozkeit 40s. 

Af they ſhall not aſſeſs every Yundzed and Town thereto, accozding 
to the Statute, they ſhall fozfeit thirty pound, 

If they ſhall levy upon any Town moze than is lo aſſeſſed, they ſhall 
kozfeit thirty pound, | 

So if they ſhall not deliver the lame, ac. 

Sherifls ſhall be puniſhed in the Star⸗Chamber foz their untrue De- 
meanings in making of Pannels, and other untrue Returns, oz foz 
taking undue Fees, oz Bzibes, 3 H. 7. cap. 1. P. Courts 4. 

If the Sheriff, upon Requeſt, ſhall not aid, and aſliſt him from 
whom any Cato2, of any Noble-man, oz other Subject, ſhall take any 
Goods, oz Carriage, againſt the Will of the Owner, the Sheriff ſhall 
fo2feit to the King, and party grieved, cc. twenty pound. hic fol. 15. 

Af the Sheriff, oz Under-fheriff, ſhall not jopn with the Juſtices of 
Peace, in executing the Statute of 12 H. 4. againſt Rioters, ſc. to ar- 
reſt the Rioters ; to make a Recozd of that which they ſhall ſe ſo done; 
and to imp2iſon the Offenders, they ſhall fozfeit one hundzed pound, 
hic tol. 15. 

Ik the Riot cannot be found by the Juſtices of Peace, ac. then within 
one Month the Juſtices of Peace, and the Sheriff, oz Under-fheriff, ſhall 
certifie the Fact and Circumſtances to the King, gc. upon pain of every 
of them to fo2feit one hundzed pound, hic fol. 15, 16. 

If the Riot be not found, by reaſon of any maintenance, oz embzace⸗ 
ry, cc. then the Juſtices and Sheriff, oz Under-fſheriff, in the ſame 
Certificate, ſhall alſo certifie the Names, and Pildemeanozs of thoſe 
Maintainers and Embzacers, upon pain of every of them making de- 
tault to fozfeit 20 pound. hic fol, 15. 

Sheriffs which ſhall not arreſt all Perſons chat ride, oz go 
_— #c, ſhall be puniſhed by the Juſtices of Goal-delivery, cc. hic 
fol. | 

Ik the Sheriff ſhall not execute the Pzecepts of Commiſſioners of 
oe 1g tc. they map aſſeſs and impoſe Fines, &c. upon the Sheriff, 

1c fol. 

Dervants and Labourers departing into other Shires, if the 
Zuſtices of Peace do grant out any Pzoceſs againſt them, the She- 


rift is duly to execute ſuch Pꝛocels upon pain of twenty pound. 2 H. 5. 
C 


4. | 

Ik the Sheriff ſhall not duly execute all Pzoceſs and Pꝛecepts, as 
ug come to him from the Julkices of Peace, he is puniſhable, cc. See 
UC 144, 


Note 


Cap. 12 1. 


. e. 3. 


C 


Cap. 122. The Danger of the Sheriffs, c. 


Note, that the Juſtices may commit the Sheriff to Pziſon foz an of- 
fence done befoze them, and they map make oz appoint another Officer 
(fo2 the time) to keep him. Martin 8 H. 6. 60. 

A Bailiff being indicted of Extoztion, his Rod was taken from him, 
and he was committed to Pziſon without Bail, cc. 42 AM, p.5.Br.Com- 
miſfl. 15. i 

Dendertmen the Sheriff, oz other Dfficer ſhall be puniſhed foz erecu- 
ting their Warrant, : 

As where the Court (ont of which the P2oceſs oz Warrant ſhall 
tome) hath not Juriſdiction of the Cauſe, and pet ſhall grant out Pꝛo⸗ 
ceſs, gc. and the Sheriff, oz other Dfficer ſhall execute the lame, they 
are puniſhable: Dee hic fol. 45, 46. | 

If the old Sheriff, after that he is diſcharged, ſhall make his War- 
rant to arreſt another, and the Batliff all execute this, a Mzit of falſe 
Impziſonment lieth as well againſt the old Sheriff, as the Wailiff 
which executed ſuch his Warrant, cc. hic fol. 9 & 47. 


Buꝛ2!!x— — ͥ ꝓ·I.I— —ñä— 


S 


W here the Sheriff for his Default ſhall be Amerced 
to the King, and alſo ſubject to the Action of 
the Party, and ſo twice puniſh'd for one Default. 


1 F the Sheriff (upon a Capias ad ſatisfac* ; Oz upon the Exigent) re⸗ 
turneth Cepi corpus, and yet hath not the body at the dap, he ſhall 
not only be amerced, but the Plaintiff alſo map have an Action of De- 
cgit againſt the Sheriff, by an Oziginal Writ ; oz elſe the Plaintiff 
may ſne againſt the Sheriff in the Exchequer uponhis Accompt. Br. Re- 
torn 31. & 107. 

The Sheriff upon a Fieri facias, returned quod heri fecit x. . par- 
celb de xx. I in breve ſpecificat. &c. And at the day had not the Po⸗ 
uy, there the Court might amerce him, and beſides after a new She- 
riff was made, a Scire facias went out to the new Sheriff, againſt the 
old Sheriff, to have execution againſt him, &c. 9 E. 4. Br. Re- 
torn 55. 

If any Writ ſhall be delivered to the Sheriff, cc. and the Sheriff 
hall make return thereof, but ſhall not ſummon oz warn the Defen- 
dant ; 07 otherwiſe ſhall not ſerve the Writ as he ought, by reafon 
whereof the Plaintiff oz Defendant ſhall be in any ſozt damnified, he 
thall be amerced, and beſides the Party grieved may have their Action of 
the Caſe, #c. againſt the Sheriff, 

If any Sheriff, oz his Officer (by colour of his Office) without ſpe- 
cial Warrant, ec. ſhall diſleiſe any Pan of his Freehold, the Diſletſce 
map have his Wric of Novel diſſeiſin, where he ſhall recover double da⸗ 
mages; and beſides, the Officer ſhall be grievoufly amerced to the Bing. 
3 E. 1. cap. 24. 

Note, that the woꝛds of this Statute are, Colore Officii: Foz there 
is a difterence to be holden, where the Sheriff ſhall do a thing Colore, 
92 virtute Othcii, and where virtute brevis; foz where he doth a thing 
virtute brevis, that is a ſufficient Warrant to him, and which he is bound 
to obep, otherwiſe it is where he ſhall do it Colore Officii, per Choke 
7 E. 4. 17. 

So where the Sheriff ſhall do a thing by the Commandment ok the 
Juſtices he is excuſable, Fitz. Aſſiſe 373. 


Mes 
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Mes ſi le vic. ſeiſe ters ſans brief, ou Office, ſemble que il eſt diſſeiſor ſar 
ceo ſtatute de Weſtm. 1. cap. 24. 

int ſur Office trove nient ſuffic. Come lou les quantities del ters ne ſont ex- 
preſs, Ne les ſervices per queux ſont tenus, ſi le vic. ſeiſe tiels ters, ſur tiel 
inſufficient Office, dicitur que ill eft diſſeiſor; mes ſi le inſufficiency ſoit per 
default de forme, auterment eſt. 

Si brief vient al vic. dextender ters in A. & il extend ters in B. il eſt diſ- 
ſeiſer. Vide Fitz. verdit. 29. 

Ifint ſi brief vient a deliver ters que diſcend, & le vic. livera les ters 
purchaſe. Fitz. Aſſiſe 378. 

int fi brief vient de Extender ters queux fuer al A. & il extend les ters 
queux le feme A. ad in Dower, & as queux el avoit title de Dower devant 
le Extent, le wic. eſt — 

Vide Fitz. Aſſize, 162. le Officer adjudge diſſeiſor.que liver le terr per gar- 
rant ſans noſmer ceſtuy que recover. 

Si un ſoit Endite de felony devant le vic. (en ſon Torne) per que le vic. 
ſeiſe ſonterr, & apres eſt trove devant le Juſtices que il ne fait le felony, le 
vic. eſt diſſeiſor. 

Si apres plea remove Hors del County Court, le vic. voile proceeder in ceo 


& agard Execution, il eſt diſſeiſor. Fitz. Action ſur Caſe 39. 


A Pan was indicted befoze the Sheriff (in his Tozn) whereupon his 
Lands and Chattels were ſeized by the Sheriff, and by Devon, the She- 
riff had no Warrant by the Indictment to ſeize the Lands, and there- 
foz2 adviled the party to bzing his Aſliſe, ac. Fitz. Athze 373. 

And therefoze Sheriffs befoze they ſeize any Pans Lands, muſk 
have good warrant, oz cauſe ſo to do. Vide hic fol. 19. 25. 

Vide plus Br. Act ion ſur le Caſe 48. 51. 53. & 121. & hic fol. præce- 


dente. 


C AP. CXXIII. 


Where the Sheriff for his Default ſhall be ſubject to 
the Action of either Party, ſc. of the Plaintiff 
and Defendant. 


EF, the Sheriff taketh one upon a Capias, and returneth not the Writ, 
the Plaintiff map have his Kemedy by fozce of the Statute, 13 E.1. 
c. 39. and ſhall recover his Damages; and the Defendant map have 
his Action of falſe Impzilonment. hic 70. 

So if the Sheriff, cc. arreſt one upon a Capias, and after returneth 
Non eſt inventus. 

Upon a Fieri facias the Sheriff levieth the Ponep, but neither return⸗ 
eth the Mrit, noz payeth the Ponep to the Plaintiff, here the Plains 
tiff may charge the Sheriff in an Action of Accompt, and the Defendant 
in an Action of Zreſpaſs, hic70. 

Ik any Sheriff, #c. ſhall return upon any Jury, any Perſons which 
are not ſufficient, cc. 02 contrary to the Statute, the Sheriff ſhall be 
ſubject to the Actions of the Parties Plaintiff and Defendant, as alſo of 
ſuch Jurozs fo returned. hic 120, 121. 
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on againſt the Sheriff, Dee fol. 72. 73. 181. 


11H. 7. c. 15. 


Ibid. 


C A P. CXXIV. 


Where the new Sheriff ſhall have an action Againſt 
his Predeceſſor for his falſe Return. 


1.2 old Sheriff returned a Venire facias Jurat', and then was 
diſcharged, and P2oceſs continued to the diſtreſs, and che new 
Sheriff returned upon a Juroz, Nihil habet, and was therefoze 
amerced, foz that he ought to have purſued the firſt return of his 
Pꝛedeteſſoz, and to have ſhewed the ſpecial matter, cc. And theres 
foze if the Juroz were not ſufficient at the firſt, the new Sheriff 
ſhall have an Action of deceipt againſt his Pꝛedeceſſoz. 19 H. 6, 
Br. Retorne 49. Dee plus Br. Action [ur le caſe 53. 

*Uhere the Lozd oz Bailiff of a Franchiſe, ſhall have their Acti- 


AT HAAS. -* 


The abuſes practiſed by ſome Sheriffs, Underſhe- 
riffs, and Bailiffs. 


Periffs have obtained often times upon their accompts, outs com: 

tragious allowance, under pzetence of the King's wozks and 
buſineſſes. Stat. 51 H. 3. 

They have (foz reward, paper, fear, oz affinity) concealed Fez Helens. 
lons: Oz have neglected to attach them. 3 E. 1. c. 9. 

They have pzocured Pziſoners to become app2overs, ſc. to 
appeal harmleſs and guilcleſs people of felonies, thereby either 
to get ranſom of ſuch appealed perſons, foz fear of impziſonment. 

Oz elſe out of malice, oz other cauſe : See the Statute 13 E. 1, cap. 
12. & 1 E. 3. cap. 7. 

They have keigned perſons to be indicked of Felonies oz other z:igned 1+ 
Lreſpaſſes in their Tons, and have impziſoned them, and have ent, 
eracted mony from them by colour thereof 13 E. 1. cap. 13. 

They have p2ocured Commiſſions and general Writs, and by 
colour thereof have made, and taken divers Enqueſts, and indiced 
people at their will, And then have taken fine and ranſon of them 
to their own uſe, and ſo delivered the perſons indicted, not bzinging 
them befoze the King's Juſtices, &c. 28 E. 3. cap 9. 

They have ſolicited and pzocured ſutes in the County Courts, . ei 
compelling thereby pooz men, cc. to follow their Courts, until Cw. 
they have made fine with them at their wills. 13 E. 1. cap. 36 

They have uſed to enter in their Books moze plaints than the 
Plaintiff ſuppoled he had cauſe of action foz in their County 
Courts, 

And alſo moze plaints chat one foz one debt, treſpaſs, contcragt 3 
02 caule, to the veration of the Subjects. 

Alſo many times in plaints entred befoze them in their Conn- 
ties, the Defendants are never attached, ſummoned, oz warned, 
and ſo foz want of knowledge of ſuch lutes againſt them the De⸗ 
tendauts are unjuſtly puniſhed and 7 
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Bailment. 


Turns. 


The Abufſes of ſome Sheriffs, &c. Cap. x25; 


They have uſed to enter plaints in their laid Courts, in the names 
of perſons that were dead. 

At this day thep*uſe in their ſaiv Court, that if the Def, be 
ſummoned, and thereupon maketh default of appearance, pzeſently 
to grant out 'a Levari facias, td levp the Damages, and Coſts, tx. 
whereas they ſhould continue the P1ocels againſt the Dek. until 
he appear, ſc. a Diſtreſs intinite (hic cap. 12.) 

nd the Levari fac* ought not to be granted out until the matter 
be found and adjudged againſt the Def. and not upon his defalt. 

Alſo upon the Levari fac* the Sheriff oz his Wayliffs vo uſe to 
ſell the goods ſo levyed, whereas the Execution in this Court is 
only to diſtreyn the goods of the Def. and to put and keep them in 
pound, ct. until the vebt be ſatisſiev. hic cap. 12. 

Thep have taken fines of the parties, foz not pleading well, ec. 
Fitz.270. 52 H. 3. 11. | 

They have bapled perſons not bailable, whereby notable Fe- 
lons and Dffenders have eſcaped. 

They have kept and detained in pꝛilon perſons batleable, only to 
grieve oz ver them; D2 elle to gain and get -mony of them. 3 E. 
I, Cap. 15. 

They have (ent ſtrangers to take diſtreſles (whereas none but 
Baplifs ſwozn and known ought to take diſtreſſes) thereby grievs 
ing their neighbozs# and exacting mony of them chercby, 13 E. r. 
c. 37. N 

They return men upon Juries, which are decrepit, diſeaſed, and 
dwelling out of the County ; a 

And ſometimes they return an unreaſonable number; hic fol. 
122. 

And uſually they return men of the poozeſt and meaneſt ſozc, 
leaſt able to diſcern the cauſes in queſtion, and molt unable to bear 
the charges of attendance, ſparing, and letting the rich men, and 
moſt able and ſufficient Fretholders to abive at home; and all this 
they do to get mony and bzibes. 

And whereas in any Illue joyned foz the tryal of anp matter 
above 40 s. the Juro2s ought to have land, #c, to the pearly va- 
luc of 40 s whereof four mult have lands, cc. to that value in that 
County ; The Sheriff notwithſtanding (if thep favour not the 
Plaintiff) will return ſuch Jurozs as ſhall not. have 40 s. in the 
Shire; oz elſe ſuch as ſhall not have 40 s. in the Pundzed; oz 
ſuch as are Coſins to the Def, o2 Plaintiff ; oz within the Diftreſs 
of the Dek. and Plt. And thele are graec miſchiefs; fo2 the par- 
ty cannot have pzoceſs againſt other Jurozs 3 Noz he cannot chal⸗ 
lenge any foz the canſes afozeſaid, until the Jury do appear, 

They often return upon Jurtes, perſons (\nſpec, and of evil fame: 
and ſometimes perſons nominated to them; taking gifts and rewards 
foz ſuch purpole. 

They have returned upon Juries their Officers, and Servants, 


Auter Abuſes de Sheriffs in lour Retorns, 


Ne que in di vers briefs the Sheriff will ſet fozward whole ſute 
he pleaſeth: And put back and delay ſuch as ought lawfully 
to pꝛoceed. Come in a wzit of Summons, les paroles ſent, Si. T. B. fe- 


cerit te ſecurum de clamore, &c. Summon. per bonos Summonitores, 
&c. 


Pere 


Ca 
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Hereupon if the Sheriff favour not the Demand. he will return, 


1. Cie demandant nad trove Pledges de purſue le Suite: Et pur ceo le 
brief eſt perde, Ou il ne retone. 

2. Forſque un Pledge, Et ce eft Error ſi le demandant proceed. 

3. Qle demandant, ne nul pur luy ad monſtre a luy le ter“ in demand, 
que eſt ſuppoſe deſtre in B. Et que la eſt nul tiel ville ne hamlet. 

4. Cle tenant eff mort. Oz Iſtud breve mihi venit adeo tarde, &c. 

5. Qauter home eſt tenant del terr', &c. 

6, Mandavi Ballivo libertatis, qui nullum dedit reſponſum, &c. Oz 
Tarde, &c. 

7. — Et nota, que per ceux faux Retornes, le demandant ad petit re- 
medy, come le Vic. poet eſtre amerce pur ceux. Hic cap. 20, 37. 


And as the Sheriff map make theſe Returns, and ſuch like, upon the 
firſt Writ (sc. ſur le Original) ſo map he do upon any other Writ of 
what nature of action ſoever it be. 


2. Lou ſur le Original brief le Vic. retorn le Def. ſummon per common 
Summont, lou in verity il ne fuit unq; ſummon, Si le tenant fait default 
al jour del retorne il perder ſes ters ſans aſcun remedy : car il ne poet aver 
action de Diſceit vers les Summoners, Car nul tiel in rerum natura; ſans 
que nul trial poet eſtre in le action. 


3. Lou per le Ley, in perſonal actions, cheſcun home que ad ters in le 
County lou Patton eſt port, al value de 40 8. doet eſtre retorn ſufficient, Et 
la ſur proces de Diſtreſs deſtre agard ſur ſon default, Si wad ters le Vic. 
eſt de retorn luy Nul. Untore (i le Vic. ne favor le Plt. il voet retorn le 
Def. ſuffic. (lou ad nul terr ) Et donque le Plt. poet aver nul Proceſs de Ut- 
lary vers le Def. Et ſic le Pit. eft ſans remedy; Et que il que ad ters 
ne care pur le loſs de Iſſues. Ac e contra le Vic. poet retorne le Def. nil 
lou il ad ters ſuffic. fil intend de vexer le Def. wel pur arreſt de ſon Corps, 
ou damage de Ultlary > Et le party ad nul remedy, mes un action ſur le caſe 
vers le Viſcount. 


4. Sur le Capias, ſi le Vic. retorn Non eſt inventus, coment que le Def 
' ſoit dayly en ſon company, le Plt. ad forſque petit remedy. 
Uncore 5 E. 4. & 7 E. 4. 31. Le Plt. poet aver action ſur le Caſe, pur 
nent arreſter luy, lou il puiſſoit. 
Si le Vic. arreſt le Def. Et retorn Non eſt inventus, Action giſt. 13 H.6.3 


5. Si apres arreſt fait, le Vic. retoru Reſcous fait per certain perſons, le 
Def. ( ſur tiel Retorn)) fera fine: ou eſtre Utlage, & ceſt tantum pur ceſt 


faux retorn. 


Their Wailiffs oftentimes do warn men to appear upon Juries, 
without any Warrant from the Sheriff : And this they uſually do to 
— as will not lend to, oz meet at their Feaſts, oz otherwiſe bzibe 
them. 

Sometimes alſo they ſummon oz warn Pen to appear upon Juries, 
and yet uß not return their Names. 

Ne are ſlack in arraping their Pannels; oz delivering Copies 
thereof, 

They extozt and take undue Fees, Dee the Stat. 23 H. 6. 8. 9. K 11. ien 

11 H. 7. c. . Thep levy moze than is contained in their Eſtreats. 11 H. 7. c. 15. 
| They levy Iſlues double, ſc. the ſame Iſſues of divers perſons, be⸗ 
ing of one Name, cc. 27 Eliz, 7. 
'Hk\l 2 They 


Avref. 


Fd 
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They levp the ſame iſſues, fines and amercements, of the ſame 
men two oz thzee times, 7 H. 4. cap. 3. 

They receive the King's debts, but diſcharge not the debtoz. 

Under-ſheriffs, (and other Sheriffs Officers) uſually pzaciſe as 
Atturneps. 

They alſo continue in their places many years together: both 
which are contrary to the Laws; And beſides by reaſon chereof 
the King's ſubjects dare not purſue them, noz complain of their extoz⸗ 
tions and oppꝛeſlions. ; 

They Arreſt men ſometimes without any Warrant oz P2oceſs, 

Sometimes they make Warrants, cc. without any Oziginal. 

They wilfully omit to arreſt one when they map. 

After arreſt, (foz bzibes) they ſhew favour 3 Oz wilfully ſuffer the 
party to eſcape, 

Upon a Capias utlagatum, if thep take the Defendant, they often 
take mony of him, and ſo ler him go again, when they have alſo 
fozmerly taken mony of the Plaintiff to take che Defendant. 

The like they will do, when they have taken one upon a Capias 
ad ſatisfac og other Execution, c. 

And lo both the King, and the ſubjects are thereby much wzong- 
ed, 

They are flack in Returning of Uclawries, concealing the ſame, 

The Bayliffs do often gather up divers duties upon the Un⸗ 
der⸗ſheriffs Warrants directed to them; and do purſe up the ſame ; 
ſo as the ſame duties are many times demanded again of the 
parties, in another Sheriffs time: And therefoze it ſhall be ſa- 
feſt foz the parties, not to pay ſuch duties to the Wailiffs, but 
to the Under-theriff himſelf, and to get His acquittance upon the 
payment thereof. 

Laſtly, the King is many times much deceived and wzonged 
between theſe Under⸗ſheriffs, and the Wayliffs, of all His waiffs, 
ſtraies, felons goods, outlaws goods, amercements, fines, and other 
p2ofics due to the King , - which many times are by them either 
taken up and imploped to their own ule, Oz ſecretly compounded 
fo2, but never accompted foz. 

But foz the manpfold wongs, flights, extoztions, oppzeſlions, 
and other abuſes pꝛactiſed, elpecially by Come Under-ſheriffs and 
Bailiffs, J muſt confeſs my reading little, and mp experience 
leſs able to diſcover them: And if any well experienced Unders 
ſheriff (out of his love to the common good of the Country) would 
put his helping hand, not only to the further diſcovery of che foul 
abuſes pꝛactiled in his kind, but alſo to the further perfecing of 
this whole Zook, it would be gratum opus. 


Deus 


Minimus Magnus 


Vicecomitis Officio Supplementum. 
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SUPPLEMENT 


[ By way of Addition to, and Amplification of the Learned 
[ O F 


MICHAEL DALTON Fa; 


Touching the 


OFFICE and AUTHORITY 


SHERIFES. 


CONTAINING 


A Collection of the Statutes relating to Sheriffs 
made ſince Mr. Dalton s Writing, which are in Force and 
Uſe art this day ; ſeveral ſpecial Returns of Writs, and the 
Expoſitions, Judgments and Reſolutions of the Reverend 
and Learned Judges in the ſeveral Courts at Weitmin- 
ſter, upon divers Statutes, Caſes, Queſtions in Law, con- 
cerning Sheriffs and their Officers, and ſeveral other new 
Matters. 


With a New and Copious T ABLE to the whole Book; 
wherein the Defects and Imperfections of the Old Table are ſupply'd 
and amended. 


LONDON. 
Printed by the Aſſigns of Richard and Edward 
Atkins Eſquires. 1700, 


TO THE 


READER 


READER. 


Ince the time wherein the Learned and Judi- 
0 cious Michael Dalton Eſq; Collected that la- 
borious Treatiſe, Intituled Oficium Vicecomi- 

tum, ſeveral Acts of Parliament have been 
made (whereby Sheriffs are either enjoyned the per- 
formance of new Matters, or caſed in ſomething 
wherein bctore they were burthened,) and divers 
Expoſitions, Reſolutions, and Judgments, have been 
given inthe ſeveral Courts of King's Bench Common 
Bench, and Excehquer, by the grave and Learned 
Judges of the ſame Courts, upon divers Statutes, 
Caſes, and Queſtions in Law, concerning the Office 
and Duty of Sheriffs and their Officers. I have en- 
deavoured to Collect them together out of the ma- 
ny Volumes of the Law, and put them under pro- 
per Titles, for the caſe, benefit, and profit of the 
Gentry of this Land (on whom the burther of this 
Office lieth ;) but eſpecially of the immediate High- 
Sheriffs, and Under - Sheriffs; who by their diligent 
peruſal, and careful obſervation of the whole Mat- 
ter of this and the former Treatiſe, may be dirc&- 
ed to run though their ſcveral Offices without ha- 
zard to themſclves, or oppreſſion of the my 
The 


To the Reader. 


The new Matters are added by way of Supple- 
ments: And to the end the Matters in the whole 
Book may be eaſily and ſpeedily found out (many 
of the uſctul Matters in the forcgoing part being 
either difficult to find, or wholly omitted out of 
the old Table, (I have compiled a new Table 
thereunto, and have added therein the Matters 
compriſed in this Supplement, putting both toge- 
ther under one and the fame reſpective proper 
Titles. And for diſtinction, whereby the Matters 
in this Supplement may be known from the reſt, 
I have put this Mark (*) to it throughout the Ta- 
ble. Such as it is I commend to thy Reading 
and Practice, and leave to thy favourable Con- 
ſtruction, preſuming that as well this, as what 
Mr. Dalton hath before Written, may tend to thy 


uſe and benefit, and the publick good; which 1s 
all I deſire. 


Farewell 


22 Car. 2. 


14 Car, 2e 21. 


CAP. L 


Account. 


SECT. 


1. 


Statutes made ſince Mr. Dalton s time touching She- 
riffs, which are in force and uſe at this day. 


P the Statute againſt Conventicles, 22 Car. 2. It is a- 7% _ Me. 
mongſt other things Enacted, That the Ponies levied upon Py 7. 
Dffenders againſt that Statute, ſhall be paid into the hands % :, the Ju- 

of the Juſtice oz Juſtices of the Peace, who gave the Mar⸗ „ice, ef Peace, 

rant oz Warrants foz levping the ſame, to be by him oz them diſtri⸗ 1 5 them te 

buted, one third part to the uſe of the King's Pajeſty, his Beirs I 

and Succeſſozs, to be paid to the Vigh-ſheriff foz the time being, in % ee 5, 

manner following, (viz. ) The Juſtices of Peace ſhall pay the ſame in- e High. rig. 

to the Court of Quarter⸗Seſlions, which Court ſhall deliver the ſame 

to the Sheriff and recozd the delivery thereof, which Recozd ſhall 

finally diſcharge che ſaid Juſtices and charge rhe ſaid Sheriff, which 

charge and diſcharge ſhall be cercified into che Exchequer together and 

not apart, 


3 


2. 


Sheriffs eaſed in their Accompts, and in their Tables and 
Servants in time of Aſſizes. 


Y the Statute of 14 Car. 2. cap. 2 1. It is ozdained that no She Sheriffs to ke 
riff of any County oz Shire within this Realm, ſhall in the time „ 71 in — 
of Alliſes, held foz the laid County oz Shire during his Sheriffalcy e of Ae 
keep 02 maintain, oz cauſe to be kept oz maintained, any Table oz 
Tables fo; receipt oz entertainment of any perſon oz perſons reſo2t- 
ing to the laid Aſliſes, other than thoſe that ſhall be of his own Fa⸗ 
Ttt mily 
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Cap. i. 


Cap. 1. Sheriffs eaſed in Accompts. 


anſwered foztp pears : And that all othet dead Farms and Deizures, 
and all deſperate, illeviable and untillegible Debts ſhalt be removed 
out of the Annual Roll, and Sherifts charge into the Exchequer Roll, 


there to remain till by Commiſſion, thep ſhall be revived aud made 
anlwerable. 


And to the end that all new Debts ariſing and coming into the 5, f 4:54 
Exchequer fo the future may be ſent fozth in P2oceſs in convenient 7 %% ſent forth 
time, It is thereby farther enacted and declared that the ſaid ſeveral e 
Remembzancers do fo2thwith inrol and certifie to the ſaid Ingroſſer 
of the great Roll, all ſuch Debts as any Sheriff oz Sheriffs of this 
Realm are oz hereafter ſhall be charged withal, either by virtue of 
their reſpective Returns made to the Barons of the ſaid Exchequer 
upon his Majeſty's Writs of Fieri Facias, Levari Facias, Capias, 02 
other Pꝛocels: And alſo of all Fines and Amerciaments, which are 
and ſhall be ſec and impoſed by the Court of Exchequer upon any 
Sheriff oz Sheriffs fo2 his oz their Contempts 02 Neglecs (that is 
to lap) that all and every ſuch Debts, Fines and Amerciaments, as 
then were returned, let oz impoſed in any of the ſaid Offices ſhould 
be delivered, as afozelaid, befoze the firſt day of February then next, 
and all afterwards by the firſt day of the next Term after ſuch Returns 
made, oz ſuch Fines oz Amerciaments (et oz impoſed, that ſo they 
map be charged in the reſpecive Sheriſts Accompts, and compzehend⸗ 
ed within their reſpective Quietus eſt, upon pain that every Officer oz 
Officers in the ſaid Exchequer, who ſhall in any thing offend cons Penalty pen 
trary to the ſaid Statute, (hall fozfeit 40 1. foz every ſuch Offence, 5 if 4 
one moiety to the King, gt. and the other moiety to the party as „. 
grieved, to be recovered by Action of Debt, Pill, Plaint oz Jnfo2s ; 
mation, in anp of his Pajeſty's Courts at Weliminiter, wherein no 
Eſfoign, Protection, Pziviledge, oz wager of Law ſhall be allowed, 


9 E. a. St. Lin- And it is thereby further ozdained that no perſon ſhall be aſſigned 3 /1.! 


coln. Sheriff of any County within this Realm, but ſuch as have Lands ave faber 
4 E. 3. cap. 9- within the lame County ſufficient to anſwer the King and his u within 
5 E. 3. cap. 4+ People. the County. 


1 Jac. cap. 5, And whereas by an Act made in the 21ſt of King James, Jt was cQuicre: off 
p20vided, That whenloever any Sheriff upon paſſing his Accompts „ de » (tent 
ſhould have his Quietus eſt, that he ſhould be thereby abſolutely diſ- ge for + 
charged of all Sums of Pony by him levied and received, and pꝛe⸗ f, F not 
tended not to be accompted foz within the ſaid Accompt, whereupon 1 
he had his Quietus eſt, unleſs ſuch Sheriff ſhould be called in queſtion ,,,,, 7. 
foz ſuch Sums of Ponp lo p2etended to be levied and not accompted gran thereof. 
foz within four years after the time of ſuch Accompt and Quietus eli, 
Notwithſtanding which Act, divers Sheriffs and their Peirs upon 
luch pzetence have been moleſted and troubled many years after their 
Acompts and Quietus eſt, and have had P2oceſs ſent out againſt chem 
contrary to rhe ſaid Statute, It is therefoze thereby furthet Enaced, 

That when any Sheriff oz Sheriffs within England oz Wales upon 
paſſing their Accompts, ſhall have their Quictus eſt, that then ſuch 
Sheriff and Sherifls , their Yeirs, Executozs and Adminiſtratozs, 
Lands, Tenements, Goods and Chattels ſhall be thereby abſolucely 
diſcharged of all manner of Sums of Pony by them levied and re- 
ceived notwithſtanding any ſuch pzetence, that the ſame were not ac- 
compted foz, 02 other pzetence whatſoever, unleſs ſuch Sheriff be cal- 
led in queſtion, and Judgment given againſt him oz them foz the ſame 
within four pears after luch Accompt oꝛ Quictus elt; And every Officer 
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ont inuance, 


Sheriffs eaſed in Accompts. 


02 Piniſter by whom oz by whoſe default any Pzoceſs ſhall be ſent out 
contrary to the Statute, ſhall incurr the like Fo2feitures and Penal- 
ties to be recovered, by ſuch perſon and in luch manner, as by the ſaid 
fozmer Statute is pzovided, 


The Sheriffs of Cheſter, Lancaſter, Durham, and the Counties in 
Wales being County Palatines, ſhall notwithſtanding this Ac, as to 
the manner of their Accompting, Accompt, as fozmerly befoze the re- 
ſpective Auditozs only, and not elſewhere. 


By Pꝛoviſo in the ſaid Act it is declared, That nothing in the ſaid 
Act contained ſhall extend to enjoyn his Pajeſty's Remembzancer, oz 
the Lozd Treaſurer's Remembzancer, to tranſcribe and deliver to the 
Ingroller of the great Roll any Jnquiſitions oz Seiſures, but ſuch as 
have been fozmerly charged in the Fozeign Accompts of the Sheriffs, 
but foz all Jnquiſitions upon Attainders oz other Fozfeitures co the 
Crown, the ſame ſhall be put in charge as heretofoze, accozding to the 
conſtant uſage and decree of the Court of Exchequer. No? ſhall the 


ſaid Act extend to exclude his Majeſty's ſaid Remembzancer of oz from 


the wziting fozth P2ocels ko2 02 upon any his Pajeſty's Debts, Duties 
Outlawzies, o2 other charge whatſoever, oz Pꝛocels of Levari Facias, 
at the p2oſecution of any perſon oz perlons to levy the Iſlues oz pꝛo⸗ 
fits of any Lands oz Tenements ſeiſed oz to be ſeifed into the King's 
hands, 02 P2oceſs of venditioni exponas fo; Goods ſeiſed oz to be ſeiſed 
upon any Debt to his Pajelty, his Yeirs oz Succeſſozs, oz upon any 
Outlary; Oz to alter oz charge the pleadings oz other p2oceedings 
heretofoze uſed in the laid Office, upon any Pleadings touching 
the ſaid Debts, Duties and Deiſures, oz any of them, And that no 
Debt. Duty. Fine, Amerciament oz Deiſure whatſover, which ſhall 
be charged in the ſaid great Roll of che Pipe upon any perſon by any 
Recozd, Pzoceſs oz Pꝛoceeding had, made, filed oz reco2ded in his Bas 
jeſty's laid Remembzancer's Oflice, noz any Pzoceſs oz P2oceeding 
thereupon to be had, oz made by virtue of the ſaid Ac, ſhall be reſpited, 
ſtaid, mitigated, extenuated, compounded, oz otherwiſe diſcharged, 


Cap. 1. 


21 Jac. cap. 5, 


but by Ozder, Warrant oz Judgment made, filed oz entred in his 


Majeſty's ſaid Rememb2ancer's Office, where the Oziginal of ſuch 
Debt, Duty oz Charge remaineth 3 And that in caſe any Pꝛocels of 
Summons of the Pipe ſhall be awarded, foz oz upon any ſuch Debt, 
Duty, Fine, Amerciament oz Deiſure whatſoever, and the ſame ſhall 
not upon luch Summons be levied oz anſwered unto his Pajeſty, 
That then the Clerk of the Pipe, oz Ingroſſer of the great Roll, ſhall 
the next Term after the Return of ſuch Summons certifie the ſame 
in a Schedule into his Pajeſty's laid Remembzancer's Office, that fur- 
ther Pꝛocels may thence be iſſued foz levying thereof, Noz ſhall the 
ſaid Ac extend oz be conſtrued p2ejudicial to his Ma jeſty's Remem- 
bꝛancer in any juſt, ancient, and lawful Fees belogning to his Of- 
fice, and uſually had by him oz his P2eveceſſo2s, 


This Act to continue to the end of the firſt Seſſion of the next Par⸗ 
liament, and no longer, 


13 Cu. 2. 


2311. 6. 


23H. 6. 


Arreſts. 


1 
Of Arreſts. 


Y the Statute of 13 Car, 2. touching Arreſts, it is enaged, That epos arreſted 
after the 12th of February, 1661, no perſon arreſted by any She- I 770 ot 

ritt, Under-Sheriff, Cozoner, Steward oz Lailiff of any Franchiſe oz Be 108 g 
Liberty, oz by any other perſon having oz pzetending to have any Au- „n, Pl, ar 
thozity 0z Warrant, by fozce oz colour of any Writ, V ill oz Pzoteſs eig che 
out of the Bing's-Bench oz Common-Pleas, wherein the certain oz % of 4%ion, 
true cauſe of Action is not expzeſſed particularly, and foz which the ** ** % 
Defendant. is bailable by the Statute of 23 H. 6. (hall be fozced to give 
Loud with Sureties foz his appearance at the Return of the Wric, 
Lill oz Pzoceſs, exceeding the Zum of 401. to be conditioned fo2 
ſuch appearance: Aud all Sheriffs and other Officers ſhall let co bail, 
and deliver out of P2iſon and from cheir cuſtody all perſons by them 
arreſted upon any ſuch Writ, Bill oz Pzoceſs, wherein the true 
cauſe of Acion is not particularly expzeſled, upon Security in the Sum 
of 401, and no moze, given fo2 the appearance of ſuch perſon ſo ar⸗ en $7777 
mew is the Sherift oz other Dfficer, accozding to the ſaid Statute kf 
23 H. 6. 


And that upon appearance to be entred in the Term wherein ſuch 

Writ, Vill oz Pzocels is retoznable, foz che Defendant by Attoznep Doll Aba 
in the Court whence the laid Writ, Will oz Pzoceſs iſſued, unto ſuch 7x: Bond N 
Writ, Pill oz Pzoceſs, the Bond afozeſaid is declared to be ſatisfied 

and diſcharged; And after ſuch Appearance no Amerciaments be 
eſtreated upon oz againſt any Sheriff oz other perſon, concerning the 

want of ſuch Appearance. 


This Act not to extend unto any Arreſts to be made by virtue of 
any Capias Utlagatum, Attachment upon Reſcous oz Attachment upon Cap. Utlaga- 
any contempt iſſuing out of either of the ſaid Courts, though no par- tum, . 
ticular certainty of the cauſe of Action be erp2eſſed in the ſaid Mrits, 1 #201 87 
And that no Sheriff, Under-ſheriff oz other Officer, ſhall diſcharge any ©,” ©” 


Arreſts por: 


tempts excep ted, 


perſon taken upon any Writ of Capias Utlagatum, without a lawful 
Superſedcas firit had; And that upon the ſaid Writs of Attachment ſuch 
lawful courſe be taken foz ſecurity foz appearance therein, as hath 
been heretofoze uſed, 


No? ſhall it extend to any Writ of Capias ad fatisfaciendum, wherein et up 
a UUrit of Exigent atter a Judgment is to be awarded; Noz to a Ca- Cap.ad latisfac 
pias ad ſatisfaciendum againſt the Defendant in o2der to make any bail⸗ *** Exigent, 


a y inſt a De- 
able, but that the ſame continue and be, as befoze the making of the TREES 


laid Statute. ed 
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. 


Habeas Corpus. 


Every perſon P the Statute of 17 Car. 1. cap. 10. intituled, An Act foz regu- 17 Car. 2. | 
— B lating the Pzivy Council, and taking away the Star-Cham- | 
©" at ber: It is amongſt other things enaged, That every perſon that 
vc 4 Habeas ſhall be committed, reſtrained of his liberty, oz ſuffer impziſonment 
Corpus. by the oꝛder 02 decree of the Star-chamber, oz of any other ſuch Court, 
02 by command 02 warrant from his Pajeſty, his Veirs oz Succeſ- 
ſozs, oz by command of the Council Board, oz of any the Lozds oz 
others of his Pajeſty's Council, upon demand oz motion by Counſel 
oz others to the Judges of the King's-Bench oz Common-Pleas in 
open Court, have fo2zthwith foz the ozdinarp Fees a Writ of Habeas 
Corpus, to be directed generally to all and every Sheriff, Gaoler, Pi⸗ 
Directed gene- niſter, Dfticer, oz other perſon in whole cuſtody the party reſtrained 
rally, ſhall be, who upon the Return of che ſaid Writ, and accozding to the 
command thereof, upon due and convenient notice thereof given him 
at the charge of the party who requireth oz pzocureth ſuch Writ, 
$::ri# ſhall and upon Security by his own Bond, given to pay the charge of car- 
zake the parties tping back the Pꝛiſoner, if he ſhall be remanded by the Court to 
ewn Bond for which he ſhall be bzought, (the charges of bzinging and carrping back 
©, ©. he Pꝛiloner to be always ozdered by the Court, if any difterence 
b 4+: {hall ariſe thereabouts) bzing oz cauſe to be bꝛought the body of the 
charge: if, &c party ſo committed oz reſtrained, befoze the Judges oz Juſtices of the 
ſaid Court from whence the Writ iſſued, and then certifie the true 
cauſe of ſuch his Detainer oz Impzilonment. 


— 
— ee — — —t ——— * 8 1 —— 


SOC Tt. . 
Jurors. 


P the Statute of 14 Car. 2. concerning Tonage and Poundage, 14 Car. 2. 11 
No Pety-Jury in it is enacted, That upon any Action, Suit oz Infozmation, upon 
aten or St any Law oz Statute concerning Tonage and Poundage, oz Ships oz 
COW © Goods to be fozfeited by reaſon of any unlawful Impoꝛtation oz Ex⸗ 
FO poztation, there ſhall not be any Pety-Jury, but ſuch only as are the 
King's natural bozn Subjects. 
The SL eri. of 
LOO % , y the Statute of 13 Car. 2. foz repairing the Yigh-ways, and 1; cn 
4% Commmiſſn- Se wers, and keeping clean the Streets in and about London and 
ners for High- Weltinintter, the Sheriffs of London foz the time being, upon Mar⸗ 
rn & Streets rant from the ſaid Commiſſioners requiring them to impannel and 
requires 7 4 £etozn a Jury betoze them, oz any five of them, are required to do 
=; the lame acco2dingly, 


” %. 
(hai! do e 


By 


Cap. 1. Poor Priſoners. 507 


19 Care 2. By the Statute of 19 Car. 2. foz rebuilding the City of London, 7% Sheriffs of 
: the Sheriffs of London foz the time being, upon Warrant from the London, upon 
Lozd Papoz and Court of Aldermen, requiring them to impannel and e er, 
return befoze them a Jury of good and lawful Pen of the ſaid City, are „ e 


f ö d 
required to do the ſame accozvingly, * 4 
quiring them to 
22 Car. 2, The like is required by an Ac of 22 Car. 2. Intituled an Adviti- 229m! aud 
onal Act foz rebuilding the City of London. 7 
19 Car. 2. By the Statute of 19 Car. 2, conſtituting Commiſſioners foz taking 77; ike Juror; 


Accompts, It is enaxed, That the Commiſſioners oz any five oz moze to be returned 
of them, by Warrant under their Hands and Seals to any Sheriff,“ Were Comm/- 
Bailiff oz other Officer, within any County, City, Pozt, Cozporas {nt 7” = 
tion oz Liberty within this Realm, requiring them to return and cauſe * — 
to appear befoze them, oz ſome of them, oz ſuch others as they ſhall 
appoint, good and lawful Man, inhabiting within their reſpegive 
Counties, Cities, Pozts, Cozpozations and Liberties at ſuch time 
and place as ſhall be thereby required, under ſuch penalty as therein 
thall be contained, ſhall return them and cauſe chem to appear accoz⸗ 
dingly. This to continue thzee pears from the end of that Seſſion of 
Parliament, 


SEC IL-4 
Poor Priſoners. 


19Car, 2. P the Statute of 19 Car. 2. 4. touching pooz Pziſoners, It is a- Siebes and 
mongſt other things Enacted, That any Sheriff oz other reſpecive D;/zaſes happen 
Dfficer having the Cuſtody of the Goal, with the conſent of thzee oz among Prifes- 
moze Juftices of the Peace, whereof one of the Quoram, may upon“ 3 1g 
emergent occaſions in their reſpective Counties, p2ovide other ſafe ann gr 
places foz the removal of the Sick out of the ozdinarp and uſual 
Gaol, the ſame places to be uſed foz the Cuſtody of the Pꝛiloners, 
who accozding to their D2der ſhall be there kept, o2derly diſpoſed and 
conveyed to the Gaol⸗deliverp in ſuch like manner as Pziſoners ought 
to be kept, ozdered, diſpoſed and conveyed in and from the common 
Gaols by the Laws and Statutes of the Land (pꝛovided no ſuch place 
be made uſe of, foz the purpoſes afozeſaid againſt the good and free 
Will of the Owners thereof.) 


The like power foz the removal of Pziſoners in time of Jukection, ,,,,...,. ef 
is given to the Payo2, Bailiff and other head Officer, oz other per- p,iſorer; in 
ſons, who have Cuſtody of the common Gaol, within any Cozpoza⸗ Corporation. 
tion of this Kingdom and Dominion of Wales. 


Pardon. Replevin. 


I. 7 


Pardon. 


Penalty of any 
Offer, &c. 


ee hal year of his now Majeſty's Reign, it is among other chings en⸗ 
that ſhall go a- 


aer acted, That if any Sheriff oz Eſcheatoz, oz any of their Deputy oz 
— 7 Deputies, oz any Bailiff oz other Dfficer whatſovever, by colour of 
perſon pardoned His Dice oz otherwile, do levy, receive, take o2 withhold of oz from 
by this 47. any perſon, any thing thereby pardoned oz diſcharged, and be thereof 
convicted oz condemned by ſufficient pzoof, ſhall pay foz recompence 
thereof to the party grieved treble damages, beſides all Coſts of the 

Suit ; And ſhall fozfeit to the King ten pounds, 


Finer, I/ſues and Except all Ilſues, Fines and Amerciaments, Rents, and other pub⸗ 

Amerciaments lick Duties, being levied, received oz collected by any Sheriff, Un- 

received by She- det⸗ſheriff, Bailiff, Piniſter oz other Officer, to oz fo2 the uſe ok the 

riffs excepted. late King, the Parliament, oz the Keepers of the Liberty ok England, 
oz any other perſon ſtiling himſelf P2otecto2, oz foz his Pajeſty that 
now is, and accompted fo2 and diſcharged, 


r 
Replevin. 


Y the Statute of 17 Car. 2. touching Replevins, It is En⸗ 
acted, That whenſoever any Plaintiff in Neplerin ſhall be non- 
fuit, befoze Jſſue jopned in anp Suit of Replevin by Plaint oz Writ 


Plaintiff in Re- 
plevin being 
von ſuit before 


ue 1 d i - , 
Cours lawfully retozned, removed oz depending in any the Courts at 
„ Weſtmin- Weſtminſter, That the Defendant making a Suggeſtion in the na- 


fer, how the ture of an Avow2y oz Cognilance of ſuch Rent, to aſcertain che 
D-fnaw 7%) Court of the caule of Diſtreſs, the Court upon his pꝛaper ſhall 
ED award a Writ to the Sheriff of the County where the Diſtreſs 
was taken, to enquire by the Dath of twelve good and lawful Pen 

e Sheriff ſhall of his Bailiwick, touching the Sum in arrear at the time of ſuch 
cure of e Diſtreſs taken, and the value of the Goods oz Cattel diſtrained; 
8 % And thereupon notice of fiftten days ſhall be given to the Plaintiff 
. oz his Attoznep in Court, of the fitting of luch Enquiry; And 
the Sheriff ſhall enquire of the truth of the Patters contained in 


that Writ, by the Oaths of twelve good and lawful Men of his 


County 3 And upon the Retozn of ſuch Jnquiſition, the Defendant 
ſhall have Judgment to recover againſt the Plaintiff the Arrearages 


of ſuch Rent, in caſe the Goods and Cattle diſtrained amount un- 


to that value: and in caſe they ſhall not amount to that value, then 
ſo much as the ſaid Goods and Cattel ſo diſtrained ſhall in value 
amount unto, together with his full Coſts of Suit: And ſhall have 
Crecution 


Y the Statute of free and general Pardon made in the twelfth 2 c. .; 


17 Car. 2. 7. 
19 Car. 2. f. 
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Execution thereupon by Fieri Facias, 02 Elegit, 02 otherwiſe, as the Law 

ſhall require, And in caſe ſuch Plaintiff call be nonſuic after Cogni⸗ V Plainrif 
ſance 02 Avowzy made, and Jſſue jopned, oz if the Uerdict ſhall be given ay an 2 
againſt ſuch Plaintiff, then the Jurozs that are impannelled oz retozned woke Pane. 
to enquire of ſich Iſſue, ſhall at the Pꝛaper of the Defendant enquire ing che Sam of 
concerning the Dum of the Arrears, and the value of the Goods oz Cat-⸗ e 4», 
tle diſtrained; And thereupon the Avowant, oz he that makes Cogni⸗ 4 — ware of 
ſance, ſhall have Judgment foz ſuch Arrearages, oz lo much thereof as? 
the Goods 02 Cattle diſtrained amount unto, together wich his full 

coſts ; And ſhall have Execution fo2 the ſame by Feri Facias 02 Elegit, 

02 otherwiſe, as the Law ſhall require. 

And if Judgment in any the Courts at Weſtminſter be given upon 7 5u/mens 
Demurrer foz the Avowant, oz him that maketh Cogniſance, foz any «po - Demur- 
Rent, the Court ſhall at the pzayer of the Defendant award a Writ to , % Cour 
enquire of the value of ſuch Diſtreſs ; And upon the Return thereof, fu 4 a 
Judgment ſhall be given kor the Avowant, 02 him that makes Cogni- vl of the 
ſance, as afozeſaid, foz the Arrears alledged to be behind in ſuch Avowzy Di/re/-. 

o2 Cogniſance, if the Goods oz Cattel ſo diſtrained ſhall amount to that 

value; And in caſe they ſhall not amount to that value, then foz ſo If the Diſtreſs 
much as the ſaid Goods and Cattel ſo diſtrained amount unto, together % 0+ mount 
with his full coſts of Suit, and ſhall have like Execution, as afozeſaid. #9 e full va- 

Af the Diſtreſs ſhall not be found to be to the full value of the Ar, * 
rears, the party, his Executozs oz Adminiſtratozs map diſtrain foz the 9 
reſidue. for the reſidue 

This Act made to extend to Wales, and Counties Palatine, 19 Wale, 

Car. 2. 8. 


EAT. 
Sheriff. 
SECT. I. Some Obſervations of the Sheriffs Oath. 


IR Edward Coke late Lo2d Chief Juſtice of the King's-Bench, and 
removed from his places, being made Sheriff of che County of 
Buckingham, had a Dedimus Poteſtatem to take his Dath, annered to a 
Schedule; To which he took Exceptions: Foz that there were moze 7he &- Excep- 
Additions to the ſaid Dath, than was in the ancient Oath ſet down in . 
the Recciſter, and afterwards confirmed and appointed by the Dtatute 
of 18 Ed. 3. Me therefoze conceived there ought not to be ſuch Additi⸗ 
ons, unlels by like authozity of Parliament. The Additions were; 
Firſt, That he ſhould ſeek to ſuppreſs all Errors and Herefies.commonly cal- The new Audi. 
led Lolardiſm, and ſhould be aſſiſtant to the Commiſſaries and Ordinary in _—_ 4 
Church-matters 3 which part of the Dath was added by reaſon of the 7-7" 
Statutes of 5 R. 2, and 2 H. 4. cap. 15. whereby ic is appointed, that 
the ſame ſhould be taken by the Sheriff, eſpecially foz thoſe two cauſes : 
Eut he thereto Excepted, Fo? that thoſe Statutes are repealed bp the 
Statutes of primo Edwardi ſexti, and primo Eliz. and therefoze ought 
not to be taken, The ſecond Addition was, That he ſhould return rea- he ſecond Ex- 
ſonable Iſſue z whereto he excepted, becaule it is appointed by the Sta⸗ ceprion. 
tute, and Penalties impoſed foz not pertozming it, therefoze ir ought 
not to be upon Dath, The third Addition was, That he ſhould re-. % s K 
turn all Juries of the neareſt and ſufficienteſt perſons 3 whereto he excepted, ,c,:;0, 
becauſe that part of the Dath is not appointed by any Dtatute, and it 
is againſt common p2actice that he himſelf ſhould return Juries, it be⸗ 
Uuu ing 
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ing commonly done by the Under-ſheriff, who is alſo appointed by the 
Ne Hureh Eu- Statute to be fwozn, The fourth Addition was, That he ſhould cauſe 
option. the Statute of inton, and the Statute againſt Rogues and Vagabonds, to 
be put in execution; whereto he ercepted, becaule the Statute of Winton 
is altered, and the Dtatutes againſt Rogues and Uagabonds are ap- 
pointed to be executed by the Juſtices of the Peace, and not by the 
Sheriff, Upon theſe Exceptions the Lozd Keeper aſſembled all the 
Inftices to confer with them about the lame; as touching the firſt point, 
ere eh, 0a they conceived it was fit to be omitted ont of the Dath, becauſe it is 
„eee“ appointed by Dtatutes which are repealed, and were intended againſt 
. the Religion now p2ofeſſed and eſtabliſbed, which befoze was con- 
demned oz Perefie, and is now held foz the true Religion. Foz the 
7. mnſwer to letond Addition, they conceived it convenient, and koz che ſervice of 
te ſecond Ex- the King and Dubjects z and the greater part of them were ok Opinion, 
ception. That an Dath in this and the other points, map be well enjopned bp 
the Ring, and Ozder of State, without Parliament; and it map be well 
impoſed upon the Sherifl to take, being fo2 publique benefit, and eres 
3 cution of the Laws. Foz the third Addition, it is not ſo ſtrictly to be 
5 „, intended, that he himſelf ould return Juries, but ic ought to be in- 
MOT tended acco2ding to the conſtruction of Law, That he himſelf, by him- 
ſclf oz Under⸗cheriff, ſhould return the Juries, which is a ſufficicnc 
perfo2mance 3 foz the Law ſaith, Qui per alium facit per ſeipſum facit. 
„ebe fore Foz the fourth Addition, it refts upon the fozmer reaſons, That this 
Pan Oath being appointed and continued divers pears, by the direction of 
: the State, although without the erp2zeſs Authozitp of any Statute⸗ 
Law, pet may be well continued foz the publique benefic, in repzeſling 
ſuch perſons > And alchough Authozity be given to Juſtices of Peace, 
to put thole Statutes in execution, pet it doth not take awap the Shes 
riffs Night, who is Publique Conſervator. And ſo thep delivered their 

Opinions to the Lozd Keeper at his houſe at Reading, 


Enquiry in Dower. 


„ 1-2onght Dower againſt the Son to be endowed of Lands of Hill. 35 Eliz. 
Deputy to en- which her Vusband (Father of the Defendant) died leiled: A B. R. Randal's 
rale prog Writ iſſued out to the Sheriff, co enquire of the damages; and he Caſe, Noy 21. 
dampnis made his Warrant to I. S. to take the Cnqueſt : It was the Opinion 
7» make ſuqui- of the Juſtices in this caſe, that he cannot in this caſe make a De- 
ſition i: a j24i= putp, becauſe it is a judicial act, which the Sheriff ought co do in 
col a7, 3 yerfon, Hill. 35 Eliz. B. R. Randal's Cale. Noy 21. 


camo bo made 
by his Bailif. 
#/ * 


Where a Writ may be directed to the Sheriff, though he be a 
Party therein. 


Rror, to reverſe a Fine in Cheſter : The Erroz aſſigned was, be- 1 
That al:bough becauſe the Writ of Covenant was direced to fhe Cozoners, with _ — 
be Sheri# 1s this Clauſe at the end of the Writ : Quia prædictus Job. Dove Miles, Car. 415, 416. 
party, ye? the elt Vicecomes Comitatus Ceſtriæ, fiat Executio Brevis predict. per Coro- 
Writ of Cove- ronator. Ita quod Vicecomes non le intromittat 3 whereas the Writ ought 
aue hold, to have been directed to the Sheriff, &c. And this was divers times 
-0 ben, Argued, and much inſiſted upon by thoſe who argued at the Ear foz the 
and not to the Plaintiff in the Writ of Erroz : And firſt they laid that if the She⸗ 
Coroner. riff had been the ſole party to the Fine, pet the Writ ought to have 
been directed unto him, becauſe it is but a Summons, and the She- 
riff may lummon himſclf: Alſo it is not returned, that he is She⸗ 
riff and cannot ſummon himſelf ; And the courſe of Law is, 9 the 
rit 


Error aſſigued 


Funn, 
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Writ ſhall be directed to che Sheriff, and not to any other, when it 
may be done without pzejudice : And that the Mrit is abated when 7 who rie, 
it is directed to the Cozoners, 8c. vide 18 H. 8. 3. 9 H. 6. 12. The le- "7 be di. 
16 H. 8. 3. Cond reaſon, becauſe that the Sheriff is not the ſole party, but others 7 „ bertier 
9 H. 6. 12. are jopned with him, &c. But all the Court reſolved, that it was % che $he- 
not Erroz, fo; if the Writ be direced to the Sheriff, and he is party, 
it is doubted in the Books, if the Sheriff as Plaintiff may execute a 1 $57 m97 
Writ foz himſelf ; And therefoze it were good to avoid the doubt, to f. f. 
take a Writ direced to the Cozoners, as well where the Sheriff is 
Plaintiff as Defendant, upon ſurmiſe thereof in Chancery at the time 
of ſuing the Writ : And it is the general courſe to award the Writ 
to the Cozoners, to avoid the doubt of delay; fo if he be Plaintiff, %ige 4 f 
and makes not ſuch ſurmile, the Defendant will take Exceptions in cur to av 
abatement of the Writ ; and lo if he be Defendant he may peradven- „ad in 4- 
ture plead in abatement of the Writ, and cauſe him to have a new e. 
TUrit : But when it is awarded to the Cozoners, if the Defendant 
would have excepted againſt it, as peradventure he might in ſome caſes, 
pet when he appears and accepts thereof, and comes and levies a Fine , 
thereupon, he never afterwards ſhall aſſign foz Erroz, that the Writ **"* 
ought not to have been directed to the Cozoners, eſpecially upon this 
amicable Uric, to make aſſurance, &c. Mherekoze all the Court a⸗ 
= that he never ſhould aſſign it foz Erroz, &c. and the Fine was 
affirmed, 
7 Eli. Pend- A Przcipe quod reddat was awarded, Vicecommitibus Glouc. againſt ;, , Precipe 
lowst. 39, 40. A. B. and C. the Sheriffs returned, that the ſaid C. named in the Writ, quod reddar, it 
was one of the Sheriffs of the (aid City; 1deo ego præfat. C. & D. al- # 4 gd Re 
ter Vicecom. Civitatis prædict. meipſum ſecundum exigentiam iſtius Brevis 14 
ſummonire non poſſum: It was adjudged by the whole Court to be a ;; Seri, &c. 
good Return, 7 Eliz. C. B. Benloe 39, 40. 


SECT, IL 


Where Covenants between Sheriff and Under-ſherift, ſhall bind, 
and where not. 


JR Daniel Norton Knight, late Sheriff of Hampſhire, bzought an 

1 Action upon an Obligation ok one hundzed pounds, far, Ri- | up 72 Bond 
ton againſf® chard Simmes, fo2 perfozmance of Covenants, whereof the effect was; 2 
Simmes, Hob. That whereas Dir Daniel Norton had made Bryan Chamberlain his Un- 
1.12, 13, 14. yer-ſhcriff at his will, the ſame Chamberlain by Indenture did cove⸗ „. an tudenture 

nant with the Sheriff to diſcharge and ſave him harmleſs of all berween che 

Eſcapes of P2iſoners, that ſhould be arreſted by him, oz any Bailiff oz PR 

Dfficers appointed by him; and another Covenant was, That he Feri. Unaere 

would not execute any Extent, Liberate, Exigit, oz any other Execution, : 

foz any Sum above the Sum of twenty pounds, befoze he had firſt 4 Coveran? 

made known to the ſaid Sheriff, the nature and qualicy of the ſaid ey 2 ; 

Writ, and ik any ſuch Execution were above twenty pounds, then he 4, atov, 

ſhould not execute it without the ſpectal Marrant of the ſaid Sir Da- 20 1. 

niel Norton, the High⸗ſheriſt: And there were alſo divers other Co⸗ 

venants; and the Defendant pleaded, that Chamberlain the Under⸗ *-rformance 

ſheriff had perfozmed all che Covenants 3 whereupon the Plaintiff re- pleaded, 

plied, That one White, Anno 44 Eliz. had recovered in the Common 

Pleas 203 pounds debt, againſt one Feilder, and that he had gotten 52 7 preach af. 

pounds thereof, by an Execution of Fieri Facias, in the ſaid County of / 

Southampton, and died, and that Frances White his Executrix, had ſued 


Uuu 2 a Scire 


* 
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a Scire Facias afainſt the ſaid Fielder, fo2 the reſidue, ſc 151 pounds, 
and had Judgment, and took out a Capias ad fatisfaciendum, and delivers 
ed it to the laid Chamberlain, who arreſted him by fozce thereof ; and 
ſo he was in Execution, in the cuſtody of the ſaid Sheriff, foz the ſaid 
Debt, and afterwards eſcaped out of the Cuſtody of the ſaid Sheriff. 
Vereupon the Defendant demurred 3 and the whole Court upon publick 
argument, gave Judgment fo2 the Plaintiff; and in this cale theſe 
Points were reſolved : 


he Refoluti : a 
g Coe. caule it was not a Bond made by, 02 in the behalf of a Pziſoner, as 


Beaufages Caſe is, as alſo becauſe the Statute is not pleaded, being a 
ſpecial Law; and alſo becauſe it was not directly pleaded, that Nor- 
ton was Pigh-Dheriff, oz Chamberlain Under-ſheriff, but only by way 
of recital in the Indenture which was pleaded, 

iow the Under. At was alſo reſolved, that the Sheriff might grant his Under- 


Cap. 2. 


Firft, that this caſe was not within the Statute of 23 H. 6. both be⸗ 3H. 6. 


Wyat Weiles 


ſer-Fwick ſheriff wick, to hold at his Will only; foz it was in his choice, to Caſe, in Co. 
nan be granted. make oz not to make an Under⸗ſheriff, oz to ererciſe it himſelt ; That Rep. accord. 


iat an Und. an Under-ſheriff is in effect but the @heriffs Deputy, and therefoze 
ſheriff is. accozding to the nature of a Deputation, he muſt be removeable, 
He cane be ag an Attozney is; lo that if the Sheriff ſhould make him irrevoca⸗ 
irrevocable. ple, pet he may revoke him, there is neither Common Law uz Sta- 
tute Law that makes him immoveable, he is but in the nature of a 
general 1Bailiff-errant to the Sheriff, and the whole Shire, as others 
are over the Yundzed 3 his Dath appointed by the Statnte of 27 E- 
liz. is, That he thould bear hiniſelt well for fo long as he ſhall continue 
in the Office: It is neceſſary both foz the publick Service, and foz 
the indempnity of the Bigh⸗ſheriff, that he be removeable by the 
Vich-ſheriff, 
He may make Pet it is true, That Under-ſheriffs have been long in uſe, and ex⸗ 
an arreſt. perience p2oves, that many Sheriffs cannot well execute it themſelves; 
ſo this Point was reſolved, that he was a perfect Under-ſherifft, and 
fo the Arreſt well made by him, and ſo an Clcape upon it. 


Hiz Oath. 


1i7herethe power Next it was reſolved, that a Sheriff in making an Under-fheriff, 
of the Under- did implicitly give him power to execute all che ozdinary Offices of 
. 5 Woh ve the Sheriff himſelf, that might be transferred by the Law, as ſerving 
— of Pꝛocels and Cxecutions, and the like; but he could not deal in a 
Writ of Rediſſeilin, becauſe in that the Sheriff is a Judge, noz in 
that caſe of the Writ of Waſte, where the Sheriff is commanded to 
a to i to the place waſted, becauſe it is perſonal unto the Sheriff him⸗ 
Executions a (elf > hence it follows, that if a Sheriff will make an Under-fſheriff, 
bove 20 1. is pꝛovided that he ſhall not ſerve Executions above twenty pounds, with⸗ 
void Proviſo. out his ſpecial Warrant, this Pꝛoviſo will be void; Foz though he 
may chule not to make an Under⸗ſheriff at all, oz may make him at 
his Mill, and ſo remove him wholly, pet he cannot leave him an 
Under-ſheriff, and abzidge his power, no moze than the King may in 
tale of the Sheriff himſelf: But it was ſaid, that the Caſe there 
was not ſo ; That the reſtraint of Executions above twenty pounds, 
grew not on the part of the Sheriff, but on the part of the Underſhe⸗ 
rifk, by his Covenant, which might ſtand foz good notwitſtanding the 
repugnancy to his Dffice : But notwithſtanding that Objection, the 
Covenant was holden void, as being againſt Law and Juſtice; fo2 
:22a:ive Cove. ſinte by being made Under-fſheriff, he is liable by Law to execute all 
unt, agzainſs P2ocels, without anothers ſpecial Warrant, foz that is to deny oz de- 
yp _— lay Juſtice, ſo this being a Covenant againſt Law, and being in the 
ene negative, needed no anſwer at all, as being void, and no aa 
| n 
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in Law: And thongh it were not void, yet the general Plea of perfo2- 
mance of all Covenants, will ſerve in the caſe of a negative Cove- 
nant, 

Eut it was reſolved, though this Covenant were void in Law, pet here one Cove- 
the Bond was good fo2 the reſt of the Covenants agreeable to Law; % # void i# 
And a difference was taken between a Bond made void by Statute and 2 e bene 
by Common Law: Foz upon the Statute of 23 H. 6. ik a Sheriff 2 
will take a Bond foz a point againſt that Law, and alſo foz a due good, a; not 
Debt, the whole Pond is void, fo2 the letter of the Statute is ſo, and #7 Covenant. 
the Statuteis a ſtrict Law 3 but the Common Law doch divide accoz- 7% $f 
ding to common reaſon, and having made that void that is againſt Law, 55.5 wor 
letteth the reft ſtand, as the 14 H. 8. f. 15. is. Sravare, and for 

Hereok it followeth, That if the Covenant fo2 diſcharge of Eſcapes 2 % Debe, ie 
(ut ſupra) were good in Law, and b2oken, that then the Plaintiff ought“ 8% for 
to have Judgment; and it was agreed, that if a Pan will take a Pond me 
to be ſaved harmleſs of ſuffering one to have eſcaped, oz fo2 enlarging 
of him out of Pziſon, againſt the Law, that theſe Wonds are void: 

And ſo are the Cales of Dive and Manning in Plowd. and the Caſe of 
Thower and Whetſtone, Mich. 2 & 3 Ph. & Mar. Byer 118. and ſo is 
the Caſe of 2 H. 4. f. 9. foz the Withernam. 

But this Caſe is clean otherwiſe, and it was reſolved by the whole 4 Bend # ſve 
Court to be lawful foz the Sheriff co take ond of his Under⸗cheriff, denn Fu 
to diſcharge and ſave him harmleſs of Eſcapes upon Arreſts made by oe, road 
himſelf; foz ſince he transfers his Authozity unge him, it is reaſon g 5 
to take Security of him, to perkozm all things juffly and fajthfully to 
himſelf and others; and there is nothing done oz intended againſt 
Law, foz there is no lawful permiſſion of any to eſcape already done, 
oz to be done; As in the other Caſe, where the fault is committed by 
the party that takes the Bond upon confidence of that Security; But 
here the beſt perfozmance of the Covenant is, that no Eſcape be ſuf- 
fered ; and the next, that if any be luffered, that then he ſatisfie the 
party ſo, that the Sheriff may be at no loſs, It was alſo reſolved, 
that the Sheriff in this caſe, was not bound either to give notice to the Where th 
Under-Sheriff of che Cſcape, oz to make any Requeſt fo diſcharge > der-ſheriff — 
fo the Covenant hath no ſuch ching, but binds him to diſcharge at his va ro ſave 
peril : And Hobart Chief Jufiice was of Opinion, that if the Cove 4a7"!!/s from 
nant had not been againſt Law, foz the Executions above twenty “, chere be 
pounds, and that the Bar had been inſufficienc, becauſe it did not plead * hy 
ſpecially to that negative Covenant, that pet if the Replication were þ;; perl. FED 
naught, and aſſigned no ſuffictent Bzeach, the Plaintiff could not have e Bar is 
had Judgment; foz though the Action were well bzonght upon the ien, and 
Obligation alone, pet when it appeareth that the Condition was foz n, 
perfozmance of Covenants, now there can be no cauſe of Action with- (ar this Cos 
out ſome Covenant bzoken : And obſerve well Tilly and Woodleyes was) although 
Caſe, 7 E. 4. foz this purpoſe, that if it doth appear to that Court, “e Peclarasion 
that the Plaintiff hath no cauſe of Action, he ſhall never have Judg- „ 7 _ 
ment, though he had a Uerdict foz him, againſt one of the Defendants, if ſhe 


never YecoVver. 
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Where the New Sheriff ſhall be chargeable, and where the 
Old Sheriff only; and where their Executors , and how 
their Priſoners are to be delivered over, and what Re- 
turns, by them good, and how ro be made. 


ÞE New Sheriff is not chargeable with ſuch things which are 
executed befoze that thep are delivered over to him by the Old 
Speriftt. 
For what Pri- Pop if the Sheriff takes a Pan in Execution, and afterwards a New Weſtby ver 
{mers the new Sheriff is made, and afterwards and befoze the ancient Sheriff delivers Skinner & 
5}eriff ſhall be this Pziſoner over by Indenture to the new Sheriff, the P2iſoner — 4 
* eſcapes, here the old Sheriff only is chargeable foz this Eſcape, and not 3 * 
Eſcape. the new Sheriff; foz the new Sheriff ſhall be chargeable foz no other Chandler verſ 
Pꝛiſoners, than what are delivered over to him by Indenture. Thomſon, 
And herewith agreeth Smalman's Caſe in Leonard; a Capias upon an Hob. 266. 
Oziginal was delivered to the new Sheriff of Warr. again} Lane, at — _ 
Execuzzin exe- the Suit of the Plaintiff, and the Sheriff infozmed the Court, that; Bult "a 
cured by the old he koze the Capias directed to him, Lane was taken in Execution by the uſque 79. 
Sheriff. old Sheriff, and that the old Sheriff had impziloned him in his houſe, Smalman verl. 
and there he remained, And thereupon he pꝛaped the advice of the Lane, 2 Leon. 
The old Sheriff Court, what Return to make upon this matter, becauſe Lane was ne- * 
to deliver * ver in his poſſeſſion, but all the other Pziſoners were delivered to 
* _ e e him by the old Sheriff; And ic was the Opinion of the whole Court, 
OI” that by the Law the old Sheriff ought to deliver the Body of him 
who is in his cuſtody, by view to the new Sheriff, and from chat time 


the Law ſhall adjudge ſuch Pziſoner to be in the cuſfody of the new 
Sheriff, and not befoze. 


cates ths But where the old Sheriff arreſts a Pan, and afterwards retozns 
Sheriff i; hay. A languidus in priſona, and afterwards in exitu ab officio delivers him 
zeable pon an to the new Sheriff charged with the Arreſt, and then the new Sheriff arews, Cr. Jac 
Arreſt by the (ſuffers him to eſcape, here the new Sheriff is only chargeable with 380. 


King verſ. Sir 
Euſeby An- 


old Sheriff. the Elcape; and although the old Sheriff returned a languidus in pri- 


ſona, pet that is not material to the Plaintiff, he remaining always 
Retarn. in Pꝛilon, and that Return was only to excuſe the bzinging of the 

Pꝛiſoner at the day, | 

The Sheriff ſeiled Goods upon a Fi. Fa. and upon a Venditioni ex- D; c 

Y 7. 7 ponas he returned non invenit emptores, then his Office determined, — * 
ug ow and he ſtill detained the Goods in his hands; And by Doderidge and $ee afterwards 
what remedy. Jones, (cæteris abſentibus) the Plaintiff hath no other remedy againſt fol. 

the old Sheriff, but to have Jſſues returned upon him, 
If the old She= Upon a Fi. Fa. the Sherift ſeiſed Goods to the value of the Debt, . 
ell Goods and paid part of it, and the Goods not being ſold, noz the Writ re⸗ 418 
e from bis turned, the Sheriff was diſcharged of his Dffice, and afterwards Rolls tit. Exe- 
off:e, yet the Cold the reſidue of the Goods without any Venditioni exponas 3 and curion 893. 
Sale i; good. the Court held that this Sale was good, foz the Fieri Facias without accord. 
Writ any other Writ is a ſufficient authozity fo2 the Sheriff to ſell che 
Auchority. Goods 3 and although when he made the Sale he was diſcharged of 

his * pet when he took them, he being in his Office, it is good 
enough. 

A Venire Facias was returned thus, Per T. R. Vic. Iſtud breve cum 1 
8 - panello annexo mihi deliberat. fuit per T. H. Mil. nuper Vic. in exitu — ** | 
* oY ab officio, Et fic indorſat. T. H. Mil. nuper Vic. this was aſſigned fo2 Car. 189, 190. 

Crroz, becauſe it did not appear that it was returned by any one 


who 
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who had authozity 3 foz in ſaying nuper Vic. it is as much as to ſap, By the Nam? of 

that he was not Sheriff at the time of the return made: But per Cu- nuper Vic. 

riam it is good enough; fo2 it appears by the Recozd, that T. H. Mil. 

was Sheriff next befoze T. R. alſo if he had returned it, and put 

only his Name to it, it had been good enough; but then nuper Vic. 

coming after it, it ſhall be intended chat he returned it when he was 

Sheriff. 
banner vert. If A Writ directed to the Sheriff is executed, and afcerwards a 7% fn of «x 
Marſh. Tr. 39 new Sheriff is cleced, the Succeſſoz ought to return the Writ in wn von a 
LI. B. R. Rolls this manner: Recepi hoc breve prædeceſſori meo direct. tic indorſat, ““ five Led to 
n 222 
3 al. So ik upon a Warrant directed to the Bailiff of a Franchiſe to ex- I ww. + 7 
Bult. 50 Cclite a Writ ; this is ſerved, and afterwards, and befoze the Return $ ee in 
uſque 79, thereof, the Bailiff is removed, and a new Lailiff elected, the Return = ne 
Kol. Abr. gs? to the Sheriff ſhall not be in the Name of the elder Bailiff, but of © 

the new Lailift in the lame manner afo2eſaid, foz the elder Bailiff is 

now a meer Dtranger, 


But if a Writ direced to the Sheriff is not executed by him, and 7 3, ,4 
nothing done in the Execution thereof befoze the old Sheriff is removed, / 41:7 wr 
but afterwards the new Sheriff executes it, this ſhall be returned ge- e ie, how 
nerally in che name of that Sheriff which executed it, without making 7572-4 5 
any mention ok his P2edeceſſo2, Ine new Sheriff. 
Ibid. The lame Law is likewiſe in the caſe of a Bailiff of a Liberty, ewig in 
ig 1.6. 38. If the old Sheriff upon the Venire return twelve Jurozs, upon the - 4.44 Bailiff. 
Rol. Abr. 488 Diliringas, the Ducceſſoz cannot return that one Juroz Nil habet, foz if 4% N 
he had a Return of the Venire Facias, the ſame Land is pet chargeable nire 2 3 
with the Iſſues, although he hath aliened it, and the Succeſſo2 ſhall % Seri con- 
be bound by that Return of the Pzedeceſſoz which he made, and if it % is Su- 
be falſe, he may have a Wric of Dilceit againſt him. er. 
perkiſon ver, Ak the Sheriff levies Goods, and dies befoze ſatisfying of the Where an ations 
Gilford, Cro. Plaintiff, an Action of Debt well lies againſt his Executozs, but Y Debt Fes a. 
Car. 539, 549- where the Sheriff is chargeable in his Lite time foz a ſpecial Tozt gainſt the She- 
02 Wisfeazance, there this perſon is only chargeable, and actio mo- e 
ritur cum perſona. 
| Ik the old Sheriff makes an Extent, and befoze the Liberate a new here the nem 
mm Sherift is cholen, here the new Sheriff ſhall have the Fees appointed 3-7 b 
Winches Rep. by the Statute, and not the old Sheriff, per Hobart Chief Juſtice inter 3 Free, 
Fl. Emplon & Bathurſt. Winch. Rep. 51. Me 1 — 
A Fieri Facias was delivered to the Under⸗ſheriff, who executed it Serie. 
_— _ the ſame day that the Writ of Diſcharge came co the Pigh⸗ſheriff, but 2 ere- 
3 pbtkcaule it could not be pꝛoved that the Under⸗ſheriſt had notice of the _ 
Writ of Diſcharge befoze the Execution executed, it was held by the ;74.; of al. 
Court that the Execution was well executed, and that the old Sheriff e came, 
was chargeable foz it. and good. 


2 Rol. Abr. 458 


. 


What Obligations, Judgments, or Promiſes, taken by She- 
riffs of their Priſoners are good, and what not. 


. Y the Statute of 23 H. 6. c. 10. it is Cnacted, That all Sheriffs % ball bail 
: and all other Officers and Piniſters, ſhall let out of Pziſon all P. 
manner of perſons by them oz any of chem arreſted, oz being in their %% „ger, 
cuſtody, by fozce of any Writ, Will oz Warrant in an Action pers , }- 5ailed. 
ſonal, oz by cauſe of Indicment foz Zreſpaſs upon reaſonable Surec⸗ : 
ties of ſufficient perſons, having ſufficient within the Counties where . e. 
ſuch 
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When ts appear. ſuch perſons be fo let to Vail oz Painpzile, to keep their days in ſuch 
111: prrſor places as the laid Writs, Bills oz Warrants ſhall require, (ſuch 
not babe, perſon oz perſons which ſhall be in their Ward by Condemnation, Ex⸗ 
ecution, Cap.Utlagat. oz Excommunicatum, ſurety of the Peace, and all 
ſuch perſons which be oꝛ ſhall be committed to ward bythe ſpecial Com⸗ 
mand of any Juſtices; and Uagabonds, refuſing to ſerve accozding 
to the fozm of the Statute of Labourers only excepted.) And that 
no Sheriff, noz any of his Officers oz Piniſters afo2eſaid, ſhall take 
oz cauſe to be taken, oz make any Obligation foz any cauſe afozeſaid, 
oz by colour of their Office, but only to themſelves, of any perſon, noz 
ow ts bs VP anp perſon which ſhall be in their Ward, by courſe of the Law, 
een but by the name of their Office, and upon Condition wzitten, that 

the ſaid P2iſoner ſhall appear at the day contained in the ſaid Writ, 

Fill, Warrant, and in ſuch places as the ſaid Writs, Pills, oz Wars 

rants ſhall require. And if any of the lai» Sheriffs oz other Officers 
iat Bods 10 oz Miniſters afo2eſaid, ſhall take any Obligation in other fozm, by co- 
be void. lour of their Offices, that it ſhall be void. See Plowd, Com. 67, 68. 


What Bond: 
may be taken. 


This Statute conſiſteth of two parts; the one fo2 the benefit of the Sic Geor. Clic- 
Sheriff; the other koz the Party arreſted, ton verſ. Weh 
Wire the Ste. That which reſpects the benefit of the Sheriff is, that he ſhall take Cro. El. 80s. 
i: for che benefit Fonds with Sureties foz the indemnikping of himſelf, which if he be 
of Sheriffs, amerced he may ſue againſt the Parties bound, oz if he be ſued foz 
not having rhe body at the day, he may plead in Bar. 
That Clauſe foz the benefit of the Party is, that the Sheriff under pd Com. 
2 ele colour of his Oklice ſhould not oppzels the Party, to make him any 67. a. 
Pty, Other manner of Obligation, than what is pzeſcribed in the befoze- 
menttoned Dtatute. 


The ſeveral This Dtatute amongſt other things hach thzee notable Bzanches, Plow. Com 
br anches of the 
Statute, 


1. A Command and Authozity foz a Sheriff, &c. to let Pziſoners to 
Bail. 

2, What Pꝛiſoners are not bailable; both which are made in affir⸗ 
mance of the Common Law. | 

3, The Purvicw is only in the third Bꝛanch, and that is, to avoid 
Obligations taken in other fozms than what are erpzeſled in the 
Statute. 


Befoze the making of this Statute, the inconvenience was fuch, 
, Low was that when a Pan was in Execution, the Sheriff would take upon Soares 


IWhat the Com- 


, 67. b. 
before this Stat. him to let him at large, taking a Pond from him to ſave him harm- ? 


leſs, and thoſe Bonds which they took, were generally treble the dum 
in which the Parties were condemned, which pꝛoved very pz3ejudicial 
both to the Plaintiff and Defendant ; foz the Plaintiffs only remedy 
The luconveni- Was to ſue the Sheriff foz an Cſcape, and was put to great coſts and 
encies, trouble in his pzoſecution, and when He recovered, he recovered no 
moze than his debt with ozdinary coſts, and was kept out of his Ponp 
a pear oz two, by thele contrivances and p2actiſes which were too fre- 
quently uſed by Sheriffs, befoze the making of this Statute, and thep 
were ſometimes fo tried out with the continual trouble and charge 
which doth inſeparably attend an Action in that nature, that they did 
ofcentimes ſic down with half cheir Debts, rather than undergo the 
trouble of pꝛolecuting. 
And on the other {ide the Sheriffs were ſure to be ſaved harmleſs by 
the Security which they had taken from their Pziſoners, and by this 
means their Bzibery had ſafe conduct; to pzevent which grand 9 
this 
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this Statute was made, Upon ſeveral bzanches of which Statute ſe- T. occa/ion of 
veral Expoſitions and late Judgments in Law have been given by the“ e of 


this Stat TA 


Learned Judges, in the ſeveral Courts at Weſtminſter, 
That the Sheriff, and all other Officers and Miniſters, &c. 


Johns ver. Officers, ec. This wozd Officer being a general wo2d, it was doubt- 77 ent and 
Straford, Cro. d, whether a Serjeant at Arms was ſuch an Officer as was intended meaning of the 
Car. zog. Stiles by this Statute to take Bonds, &c. Henden Ser jeant was of Opinion * Officer 
Rep. 234 that it extended only to Sheriffs and their Bailiffs, and other Officers e 

and Guardians of Pꝛiſons, to which conſtruction the whole Court 

ſeemed to incline. And as Rolls Chief Juſtice hath obſerved Styles Rep. t =: 

t. 234. that a Ser jeant at Arms is out of this Statute, 8. 
Bracebridge In 29 EL inter Bracebridge and Vaughan, it came in queſtion whe- Mara! of he 
verſ. Vaughan, ther the Parſhal of the King's Bench was an Officer within this Act % 
Cro. El. 66. oz no and it was there held by Wray Chief Juſtice that he was in⸗ 

cluded in that Statute, and ſo are divers perſons intended in the pur⸗ 

view of the Statute, though not here mentioned : Accozding to which 

Opinion it was adjudged in Mich. 29 Elz. inter Widow and Clerk, that Major of 4 Cor- 

the Payo2 of a Co2pozation although not named in the Statute, was ? en. 

included in the purview thereof, 


Shall let out of Priſon, &c, 


Widow verſ. At the cloſe of this Statute it is pꝛovided, that all Sheriffs, Bailiffs, -;, Penalty that 
Clerk, Cro. El. &c. which do contrary to this Act, ſhall fozfeit treble damages, and 40 l. che Sheriff un- 
76, 77. to be divided betwixt the King and Inkozmer; upon which Clauſe an ger for not 
Action of Debt was bzought foz 40 l. in Mich. 29 El. Cro. Eliz. f. 76. C Priſe- 
the Plaintiff ſer out in his Declaration that he was ſued in the Court 
at Nottingham befoze the Papoz and Sheriffs, 8c. and was afterwards 
taken and impziloned, &c. and that he being ſo in cuſtody of the 
Payoz, he offered Durettes to appear, &c. which Sureties the Papoz ,, _ 
refuſed, and ſtill kept him in P2iſon, and foz the matter, (upon a Bo- 
tion in Arreſt of Judgment) the Court was clearly of Opinion that the 
Plaintiff ſhould have Judgment, but it was afterwards moved, that 
18 El. cap. 5- fozaſmuch as by the Statute of 18 Eliz, it is pꝛovided that no Adton 8 
ſhall be bzought upon Penal Statutes but by Infozmation oz Oziginal, „ ;, ,, br 88 
and not otherwiſe in the negative, and this Action being bꝛought by Pill; | 
foz this cauſe only and no other, Nil cap. per billam was awarded, 


10 R101. c Eut Nota, The Sheriff is not bound co let a Pꝛiloner to bail, ex- har Secrriries 
Forron 9<r4z, cept he tender two ſufficient Sureties, he muſt take, 
862. Barron ; ; 

verſ. Add worth By force of any Writ, Bill or Warrant, &c. 

Cro. El. 624. 


Writ, &. Although the Dtatute ſpeaks generally of any Writs, Cc. 77 what Writs 


Tg _ pet it is intended of ſuch Writs which required Bail at the Common , fes. 


646, 647. 


ance mx# be 


Law, befoze the making of this Statute; and therefoze where the She- „ 
riff took a Bond of the Defendant (who was arreſted by virtue of an % Aurach 
Attachment out of the Court of Requeſts) to appear befoze the King's 72% ou? of che 
Council attending in the Court of Requeſts at Weltminſter, &c. it —5 of Re- 
was adjudged by the whole Court that the Pꝛoces was not any War % 7, rel. 
rant to the Sheriff to cake the Body no2 the Obligation; and although men: out of che 
it was urged, that in regard he took this Bond colore Officii, although Cour? of Re- 
he was never lawfully in his cuſtody, and then the Fond is within the 2 offen 
words of the Statute, pet Curia contra, fe2 the Statute intends Bonds? 
which are taken of ſuch perſons who are in their cuſtody by due courſe 
of Law, but the Bond here taken was 2 Durels, and fo —_ 

T * ut 
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ber ee 4ttach- But upon an Attachment out of the Chancery the Sheriff took a Pond Burton verſ, 
-'s out of the t appear, &c. and there the Court was of Opinion, that it was wich⸗ aj Stiles 


Chancery. in the Statute. — 0150 
g f ; WY 10 Co. 100. 
Upon reaſonable Sureties, of Perſons having ſufficient within the County. 


Upon reaſonable Sureties: The wozd Suretics being in the plural uum- peu figes Caſe 
ber, the queſtion was, whether an Obligation taken by the Sheriff with 10 Co. 100. b 
one Surety were good oz no; on the Defendants part it was alledged, 101. Druries 
that the plural number cannot be ſatisfied with che ſingular number, _ 28 ci 
becaule it is againſt the very wo2ds of the Statute 3 but it was reſolved — Goo 
On» Surety en, VP the whole Court that the ond was not void, foz the wozds, upon El. 808, 
and yer god. reaſonable Sureties of ſufficient perſons, are added fo2 the ſecurity of the Scryven & 
Sberitk, and therefoze if he will cake but one Surety, it is at his peril, Pyrber, Cro 
foz he (hall be amerced if the Defendant doth not appear, and there- * 672. 

Ne ferm of the koze the Dtatute makes not the Bond void in ſuch caſe, foz the b2anch 

Bonds. which p2elcribes the kozm, requires that the Zond ſhall be made to the 

Sheriff by the name of his Office, &c. that the P2iſoners ſhall appcar, 

in which Clauſe no mention is made of the Dureties ; ſo that the in- 

tent of the Dtatute was, that this was at the peril of the Sheriff, 

to leave it to his own diſcretion to take one, two oz moze Securities, 

as he thought fit. 


It hat Swret 5 
muſt be taten 


Of Perſons having ſufficient within the County, &c. Although the 
wozds of the Statute here are, Having ſufhcient, ec. pet although 
the Durecp oz Surcties have not [ufficient within the ſame County, the 
ond is good enough, fo2 the wo2ds of the Statute, as to this point, 
159: perſons Are moze fo counſel oz direction to the Sheriff, than fo reſtraint oz „ Co. 0; 
»ay be Suretics, pꝛetept to him; alſo this Clauſe is made foz the benefit and advantage Bewfages Ci: 
of Sheriffs, fo2 if the Defendant cannot pzocure two ſufficient Dures Cotton verl. 
ties, having ſufficient within the ſame County, the Sheriff is not bound 8 Co H 
to let him to bail, and this Crpoſition agrees with the ancient Rule, Barton verC 
7s Clauſe ra- Quilibet potelt renunciari juri, pro fe introducto. And accozding to this re- Aldworth, C. 
Her for Pirei- ſolution it was afcerwards reſolved, that a Bond taken by the Sheriff El. 624. 
on an 3/04. of one which was not an Jnhabitant in the County, noz had any Eſtate 
there, was good,notwithſtanding the wozds of the Statute, foz the rea- gj.cy1un 
ſons afozcſlaid; and allo foz that the Dtatute doth not make void any ver. Michel- 
bee guete Bonds, but ſuch only which are made in other fozm in oppzellion of born, Cro. E. 
oy be talen, the People; fo likewiſe where the Defendant pleaded, that the Plain⸗ - 800. Cg 
till took the Sond of him and a Stranger, which Stranger had nothing an veg. Wb 
at Bond, in the County, noz did not there inhabit > Upon a Demurrer to the Cro. El. 808. 
ane void by the Plea it was ruled accozding to the fozmer Reſolutions in cverp par- 
Ne. ticular. 


And that no Sheriff, & c. ſhall take or cauſe to be taken, any Bond, for any 
caule aforcſaid, or by colour of their Offices, but only to theniſclves, by 
the Name of their Office, &c. 


The forms 6 le Any Bond, &c. There are thee fozms to be obſerved foz Zonds 
e-/erved for, Which come with in this Statute, 
Bonds which 1. It muſt be made to the Sheriff Himſelf, 


6 n ; Cotton verſ 
_> 2. To him by the Name of his Dflice, Wa * 5 
if it be good in 3+ That it ſhall be only-fo2 appearance at the day. 962. 


[»tance,though All which circumſtances being duly oblerved, although the Fond be 
wa in ſome lomething variant in other circumſtances, it is not material, but Fonds 
anbau, made koz the Sheriffs pzofit in opp2eſſion of the People, are made Villers verſ 


er with; . hag . - * 8 ; "r0- 
og "7% void by this Statute. Upon a Cap. in placito debiti fog 3 20 l. the Sheriff Pp Cro 
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took a Bond but foz 100 |. all which matter being diſcovered in Plead⸗ 
ing by the Defendant, the Plaintiff thereupon demurred, and it was 
objected, 1. Tha t the Bond was void, becauſe the Condition was only 
ad reſpond. in placito debiti generally, which is uncertain, fo it may as Ad reſpond.in 
well be in an Annuity, &c. Alſo the Sum ought to be ſhewn in the placito debiti 
Condition, that the Defendant may have Conulans what co anſwer to, % % 474 
but the Court over-ruled them in it, and ſaid it was was well enough, _ 
A ſecond Exception was becauſe the ond is foz 1001, being foz an 
Appearance only, whereas it hath been adjudged a 40 |, Bond is luffi⸗ 
cient, and therefoze the taking of a greater Bond is Extoztion, and 
void within the Statute, foz if the Sheriff ſhould have ſuch an unli- 
mited power, he might take a Fond of 1000 1, and ſo oppzels the Subs 
ject 3 but the Court were of a contrary Opinion likewiſe as to this 
Objegion; foz the Statute being general doth not reſtrain him to any 
Sum 02 any Sureties, foz he may take one oʒ two oz moze Duretics ac- 
co2ding to his diſcretion, aud when it is only fo2 the appearance of the 
party, he may take what Sum he pleaſeth to fozce the party to appear th what pe. 
and although a Fond of 40 |. is ſufficient to excuſe him from an El- e Sher 
cape, becauſe by the Statute he is fozced to let him to Eail, yet non ſe- 7,7, 7 _ 
quitur that he ſhould be reſtrained from taking a Bond with a greater — be 
* penalty, Alſo Bonds taken by Sheriffs, &c. ought to be certain and true 2 „ be 
. „Siiles Latin, koz where the Sheriff took an Obligation foz appearance in qua- 1 £27, e 
Rep 27, 258. dragent. Hbris whereas it ſhould have been quadragint. foz this very * 
xrlealon a Nil cap. per Billam was awarded, 
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By colour of their Offices: If the Sheriff arreſt a Man in his own | 
County, and afterwards carries him into another County, and there — 
detains him until he hath given him a Pond foz appearance, this we Brad 
— Ge Bond is out of the Statute, but the pzoper and only remedy which orher County. 
— *-1* the Defendant hath to avoid this Obligation, is to plead per Dureſs to Dureſ 
0 it, So likewiſe if a Pzoceſs comes to the Sheriff, to take the Body, 1 Bond raten 
&c. which the Sheriff doth accozdingly, and takes an Obligation foz «po» 4 Proceſs, 
appearance, but by Law the Pꝛocels was not any Warrant to the ung out of a 
Stepny ver. Dherifk to take the Body, (it iſſuing out of a Court which had no Au- Cours _ bad 
Lloyd, Cro. El. tho2ity to grant it) here this Bond was taken by Dureſs, and ſo avoida- t . a 


646. vie by the award of che Court, although ir was alledged, that then 
Sheriff took it colore Othcii. 


But only to themſelves, by the N me of their Office: Berewith agrees 


Cro. El. 862. expzeſlp Cotton and Wale's Caſe, Cro.Eliz.862. and Villers and Haſting's e 


137 1 ; . their Office. 
Gro. Jac. 256: Caſe, Cro. Jac. 286. The Sheriff took a Bond of one in his cuſtody N 


erl. Pigor, by the name of B. W. Armiger, but omitted Vio Com Oxon, After- 
2 Bulſtr. 246, wards a Stranger, without the Sheriffs p2ivity, interlines theſe wozds, 
247, _ Pi- (Vio Cow Oxon) the Defendant did not appear, whereupon this %, inter lin- 
22 _ Bond was ſued, and the Defendant pleaded generally, non elt factum, ation ſhall da- 
„ WW all this matter being found by ſpecial Uerdic, it was upon long e Fond. 
debate adjudged foz the Plainciff, becanſe the Defendant had not made | 
uſe of thoſe advantages which he might have had; foz he ſhould have 222 it 
craved Oyer of the 1Eond, and if it had appeared to have been the T7” 
Bond of the Sheriff, taken by him as Sheriff, this would then have 
made it void; but the pleading Non eſt Factum, and taking no notice Non eſt fact 
of the Statute, (which he ought to have pleaded, being no general =o Pe 7 is. 
Plo. Com. 65, Law) the Court ſhall ſuppole that this Bond was taken by him as B. 
W. only, and not as B. W. Vie, &c. and this Interlineation being made 
by a Stranger, without the Plainciffs Pzivicy, and not being in a place sauger 
material, ſhall not hurt the Fond. 


EL x 2 Upon 
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Upon Condition written, that the Priſoner ſhall appear at the day con- 
tained in the ſaid Writ, &c, ag is befoze obſerved upon the wozd Bond: 
When the ap- one of the eſſential parts of this Statute is, that the Pond therein Cro. Jae. 86. 
pearance maſt pꝛelcribed, muſt be with Condition to appear at the dap contained in See Plo. Com. 
ve. the Writ, &c. and that all Wonds taken in other fozm ſhall be void 62. b. uſque 69. 
although Sheriffs are not tied up pꝛecilelp to the Wozds in the Sta⸗ 
Conditions. tute, ſo that the Conditions be good as to the matter and ſubſtance 
thereof, it ſufficeth : And herewith agreeth the Caſe of Seckford verſus 1 
V Volverlion, Paſch. 26 Eliz, where the Sheriff took a Bond with Con- Cg n 
dition, that if the Defendant do perſonally appear in the King's Bench "y 
at VVeltminiter there to anſwer, &c. that then, &c. And it was moved 
*uyplyſage. that this Bond was void: Firſt, becauſe this Wozd perſonally was put 
into the Condition, which was moze than the Statute required, but 
as to this the Juſtices were all of Opinion, that the Bond was good 
5 enough. Secondly, the Condition went further, viz, there to anſwer; 
nn which was likewiſe moze than the Statute required; and as to this 
point VVray Chief Juſtice put a difference, where the Mozds are chere 
dies to an{wer, the Bond is well enough; but if the Mozds had been ap- 
pear and anſwer, then the Condition had been void, foz it may be the 
Plaintiff will never declare againſt him: Put Gaudy and Ayloff Juz 
ſtices were of Opinion that the Bond was void; lo likewiſe where 
7 Form of the the Condition of the Eond was, that if the laid R. D. perſonally appear — ny 
Statute not prr- before the Queens Majeſty's Juſtices at Weſtminſter, a die Paſch. in Quin- * wn 4s 
ſued. decim dies, to anſwer J. H. as {hall appertain, and further to do and receive os 
as the Court therein of him (hall conſider in that behalf, that then, &c. 
the Defendant pleaded the Statute, and upon a Demurrer it was ad- 
judged, that the Fond was void: Bo likewiſe in Mich, 1650. where 51 con vert 
upon an Action of Debt bzought upon a Sheriffs Bond, and upon Oyer Lowe, Styles 
of the Condition it was, That the Detendant thould appear tali die in Rep 234. 
To appear apud Cancellaria apud VVeſtm. abicunque fuerit ; to which the Defendant 
baton. ; = pleaded the Statute, and the Plaintiff demurred upon him, and ſes 
wet; beral Exceptions were taken by the Counſel; Firſt, becauſe the 
party was bound to appear in a Court, which was not a fixt Court, 
fo2 the Court of Chancery is a moveable Court, and not a fixt Court, 
to VVeſtminſter 02 any other place, Secondly, the Condition is im⸗ 
Tmpoſible. pollible, foz it is, that the Defendant ſhall appear in the Chancery at 
VVelim. ubicunque fuerit, and ſo it is impoſſible foz him to appear at 
zero the Bond VVeſtminſter, and at another place at the fame time. Thirdly, the 
i; defiient, and JEOND varies from the Dtatute in ſome things, and enjoins moze than 
where it en- the Dtatute requires in other things; and by Rolls and Jermyn, here 
joyns more than jg à material variance in the Fond, which makes it void, foz neither 
is required. the King's Bench noz Chancery are fit Courts, and therefoze the 
Defendant ought not to be p2eciſely bound to appear at VVeltminſter, 
and then the adding of ubicunque, &c. is a fatal fault, and foz this 
reaſon a Nil capiat was awarded to be centred, 
When the b. The Statute laith, that the Condition muſt be fo2 the Defendants ap⸗ 
fondant muſt Pearance at the dap of che Return of the Writ: A have met but with 
appear. one Caſe to this purpoſe, which J will here give you an account of, it 
being a Cale iu the point, Jn an Action of Debt upon a Sheriffs Bond, Benner verſ. 
The Bm w3* the Defendant ſets fozth the Condition, which was, That he ſhould ap⸗ Fins, Mic" 
wo ee + Pear die Sabbati, &c. to which he pleads, that the Writ by which he was z R 
be Writ was taken was returnable die Veneris, &c. and then ſets fozth the Statute; 
70 appear die the Plaintiff replies, that the Writ was returnable die Sabbati, &c. and 
Venens. not die Veneris, &c. The Defendant rejoyns and maintains his Bar, 
and traverſes with an abſque hoc, t hat it was returnable dic Sabbati, &c. 
and to this the Plaintiff demurs: The firſt Exception _ was 
hewn 
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ſhewn was, that the Defendant was concluded to ſay, that the Writ 

was returnable die Veneris, &c. becanſe the Condition of the Bond had Coen. 
concluded him; But the Court was againſt this Exception, foz the 
Statute makes all Bonds taken by Sheriffs void, if not accozding E/#72*. 
to the Statute, notwithſtanding the recital in the Condition, otherwile .. , 
the Statute would be of little fozce. Secondly, it was moved, that 
the Rejoinder was not good, becauſe the Defendant ought to main- 

tain his Ear, and conclude, Et de hoc pon. ſe ſuper patriam, &c. there Concluſion, 
being a negative and affirmative befoze, by the Bar and Replication : 

But Twiſden and VVindham Juſtices were of Opinion, that the Re- 

joinder was good enough, becauſe it was material to enquire, whe- 

there was any Mrit returnable die Sabbati, foz the Defendant in his Rn. 
Bar ſays, that he was taken by Writ returnable die Veneris, which 

being different from the Condition of the Bond, doth not warrant it; 

and the Plaintiff in his Replication ſays, that he was taken by the 

lam Writ mentioned in the Condition, fo that if he had ſaiv no moze, 

there had been only two affirmatives ; and his Allegation that there was 

no falſe Writ, being not material to the Illue, the Defendant made 

a good Traverſe in his Rejoinder, and accozding to theſe Opinions it u. 
was afterwards adjudged, 


Plo. Com. 65. And all Bonds in other manner and form, taken by colour of their 
Blackbourn Offices, ſhall be void: This Ac, as hath been befoze obſerved, hath 
verſ. Michel. abzidged the Common Law, as to Bonds taken by Officers, and tied 
bourn, Cr Er them to a ſtrict fozm 3 but this Caution muff always be obſerved, that He which wil 
©: Wa. this being a particular Act in a generality, it ought to be pleaded % ene 
f , . . ; of this All, muft 
Cro. Eliz.862. when any Lond is to be avoided, otherwiſe the Court cannot take plead it. 
Sympſon verſ. notice of it; and although the Dtatute ſpeaks generally of all Bonds 
Bathurſt, cited made in other form, &c. pet it is to be intended of the matter of the 
1 Fonds, as to the Sheriff: Thele Wozds, by colour of his Office, are 2 what Bonds 
ſter & Bromly general Wo2ds, and extend to other Fonds taken colore Officii, as %, Stature ex- 
Cro. Jac. 286, to thoſe taken of perſons in their Mard; foz where the Sheriff up: 
287. on the executing of an Execution, took a Bond foz the payment of his 
Fees, and bought an Adion upon it, the Defendant pleaded to it , 57e can 
the Statute of 23 H. 6. and the Court conceived, although he might 4: rale bond 
have ſuch Fees as were allowed by the Statute, pet he might not for {is Fees. 
take a Bond foz them, ko: under colour thereof he might lo have „ e . 
Bewfages Caſe Double Fees: Eut where the Sheriff hath taken Goods in Execution, ney to him at 
10 Co. 100, and afterwards takes a Pond of the Defendant to pay the Woup at % Rerum of 
101, 192. the day, this Bond is good, and not to be avoided by the Statute 3 but “ * 7 ” 
plo Com. 6- b. where a @heriff, &c. takes a Bond of his Pꝛiſoner fo2 Peat and Dzink, 2 e ee. 
& &c. this is colore Officii, and pet utterly void, foz the Law ſaith, if a 7: for Mear and 
Pan be in Execution he ought to live of his own, and the Plaintiff Drink, &c. be 
noz the Sheriff are not bound to give him Peat noz Dzink, but if he © Poke it. 
hath nothing to live upon, then he mult live upon the Charity of o- , che Pri- 
thers, and if that fail, the Book ſaith, Let him die in the Name of fer be poor, he 
God. It is likewiſe co be obſerved, that although the Statute here t live upon 
makes mention of Bonds, &c. only, pet Pꝛomiles made againſt the ©, „ 
Fetherſon intent of this Statute, come likewiſe under the laſh of it; and lo it 
verſ. Hutchins, was adjudged, Mich. 32 Eliz. where the Plaintift declared, that he had %: promiſe; 
Cro. Eliz. 199, taken the Body of one H. in Execution, by Warrant directed to him ve within thi: 


in 8 as ſpecial Bailiff ; the Defendant as well in conſideration that the“ . 
ham's Cafe. Plaintiff would permit him to go at large, as of 2 s. paid in hand, 


p20miſed to pay the Plaintiff all the Pony in which H. was con- 
demned 3 and it was moved, that this conſideration was void, being 
contrary to 23 H. 6. and although it be jopned with another conſidera- 
tion, pet it being void as to part, ſpall be void in all: So 1 
where 
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| where J. S. pꝛomiſed A. Gaoler, that if he would let a Pꝛiſonet which Blitham verſ. 
_ — he had then in his Cuſtody go at large, that then he would pay him ſo | wor Bul- 
fer 122 much Monp, koz the bzcach of which an Action was afterwards bzought, — 
7o go at large, and a Uerdict thereupon had, but Judgment was ſtaid by the Opinion 
word, of the whole Court. 


— — - 
— EEE 


. 
Sheriff Fees. 


SECT. I. What Fees Sheriffs may lawfully take, and 
how to be recovered. 


What Fees She- P the Statute of 29 Eliz. cap. 4. it is enacted and directed, That 29 Kl c. 4. 
riffs, &c. may B upon Extents and F xecutions, the Sheriff ſhall or may take twelve 

take upon exe- pence of and for every Twenty ſhillings, where the Sum exceeds not one 

2 Execs? hundred pounds; and fix pence of and for every Twenty Shillings being 

1 over and above the ſaid Sum of one hundred pounds; Provided, that this 

Not to extend to Act {ball not extend to any Fees to be taken tor any Execution to be bad 
Corporations. Within any City, or Town-Corporate, 


Upon this Statute ſeveral Nuſtions have been raiſed : 

1. Queſt. When . Whether Debt lies foz the Sheriff foz his Fees? and it hath been Walden verſ 
1 adjudged that it doth ; foz when a Statute doth not erepzeſs what Veſteys, Latch 
for the Sheriff remedy ſhall be had foz a Fee oz Fozfeiture, &c. in ſuch Caſes Rep. '9- 
upon this Stat. Debt lies koz the ſame, 
>. Queſt, hs 2. The lecond Queſtion upon this D:atute is this: The Sheriff 
ſhall have the makes a Warrant to the Bailiff of a Liberty, to make Cx 
Fee, whether cution, whether the Sheriff oz the Bailiff ſhall have the Fee; bes 
23 cauſe the Statute ſays, that the party which makes the Execution 
bf. ſhall have the Fee. 
whether the old Alſo, if the old Sheriff makes an Extent, and afterwards the new 
or new Sheriff Sheriff makes the Liberate, what Sheriff ſhall have the Fee, and 
Iball have it. which of theſe Sheriffs ſhall be ſaid to make Execution 
J. Queſt. s 3- The Third Queſtion hath been, (whereas the Statute ſays, That 
much he ſhall the Sheriff ſhall have 12 d. in every 20 s. where the Debt exceeds 
have if it ex- not 100 l. and 6 d. fo2 every 20s. where it is above 100 l.) whe- 
reeds 100 l. ther the intent of this Statute is, that if the Debt be 140 l. the 

Sherift ſhall have fo2 che 100 J. 12 d. in the pound, and 6 d. in the 

pound fo2 the 40 l. oz but 6d. in the pound foz the whole 140 l. 

Allo, whereas the Pzoviſo in the laid Statute ſays, That theſe Latch «n 

Ee que. Fees ſhall not be taken, foz any Executions had in any Town- 
Fees he ſhall Co2pozate, and the Sheriff enters into a Cozpozation, and exe- 
hove. cutes an Execution, whether he (hall have the Fee, oz whether 

this Claule extends only to Executions upon Judgments in infe- 

rioz Co2porations 7 


52 As to 3he firſt point: Trin. 36 Eliz. in C. B. Debt was bzought by Gurny and 
— x ;* the Dheriff of London, foz Fees foz executing a Cap. ad Gatisfc. fo Somes Caſe, 
Fees for execw= 12 d. in the pound foz the firſt 100 l. and 6 d. in the pound foz the re- Cro. El. 335. 
ring an Execu- ſidue, and it was demurred unto by the Defendant ; and the only cauſe 
* inſiſted upon was, whether this Acion lies oz no, there being no Acion 1. ger vert 

given by the Statute 2 Eut the Court held that it did well lie, ſed ad- — Cro. 
jornatur. And afterwards in Mich. 8 Car. the ſame Action was bzought, Car. 286, 287- 
and upon a Writ of Erroz Judgment was affirmed; So likewiſe 


where 


y \ * 
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Stanton verſ. where the Defendant pꝛomiled, that in conſideration that the Sheriff 5 /4-wi/e an 
Sulyard, Cro. would execute an Crecution foz him, he would pay him ſo much, &c, %% en a 
* (which was allowed by the Statute foz him to take) and Olanvil Jus . 77 Fee 
See Srmoſons MICE was ok Opinion, that this was a void conſideration, becauſe at 
. ymplons | a 
caſe, cired int. the Common Law a Sheriff ought not to take any Fees. but it was Fe 
Lyſter & Extoztion; aud this Statute is made only to diſcharge a Sheriff from 
Bromly, Cro. Crtoztion, if he take only ſuch Fees as the Statute allows him to rin: 


Car. 287. take; but the Statute gives him not any remedy fo2 them, foz he 
ought to execute the Mrit at his peril, otherwiſe he ſhall be puniſhed, 
and it is no excuſe foz him to ſay, that the party would not pay him 
wt & his Fees : Put all the other Juſtices held it co be a good conſidera- N form 


Patharſt, cited tion, becauſe the Execution was made at his requeſt, and to be a bes Le 
int. Lyſter & nefit to him, and by the Wo2ds of the Statute the Sheriff may law- _ 
Bromly, Cro. fully take his Fees, and conſequentlp pzomile to have them paid: he Sheriff may 
Car. 287. Put it hath likewiſe been adjudged, chat where the Sheriff took a %%% 
Bond foz the payment of his Fees, to which Bond the Defendant had | 
bY pleaded che Dtatute of 23 H. 6. that he had thereby avoided it ; fo the . „%% „. 
85 Court conceived, although he might take ſnch Fees as were allowed ale a Bond 
Empſons Caſe, by the Statute, pet he might not take a Pond foz them, foz under for hem. 
Latch Rep. ac, colour rhercof he might lo have double Fees, 
As to the ſecond Point, conſtant Pzagice ever ſince the making of % x... 5 
the Statute hath been, that the Wailiffof the Franchiſe ſhall have the 4% of Luber- 
Fees : The beaſons map be, Firſt, becauſe the Statute ſays, that he /h have. 
that executes the Execution, ſhall have the Fee: And ſecondly, al 
though J find this Point moved in Latch 52. pet J find it not ſtirred 
in any other Book, from which this Concluſion may be dzawn, that 
the P2octice being fo to this dap, and no authozity to contradict ic, then 
conſequently the Law is ſo likewile, 
Fmpſon verſ. Put as to the other Point it hach been adjudged, that if the old %, e 025 
Barhurſt, Sheriff makes an Extent, and befoze the Liberate a new Sheriff is o- »-w Sheriff 
Winch Rep. choſen, here the new Sheriff ſhalt have the Fees appointed by the Sta- „ have 7he 
+ tute, and not the old Sheriff, Fees. 
Walden & al. As to the third Point, viz. What Fees, &c. It was alledged and 1 
verſ. Veſy & Argued by the Plainriffs Counſel, to the firſt branch, that the Sherilt 3 For 
al. Larch Rep. ſhall have 12 d. in every 20 s. fo the 1001. and 6 d. foz every 20s, 12 d. in 20 8. 
Nee ec Above 100 l. becauſe the greater the Dum is the greater is the Sheriffg 2 wire 6 d. 
!romly, Cro. labour and hazard, foz fear of Cſcape 3 and it would be contrary to“ “e. 
Car, 286, reaſon, that his wages ſhould be leſs foz 180 l. than foz a 1co 
Aon Tag * of To the ſecond bzanch be argued, that the Sheriff ſhall have his Fees 
14 Je. Rac. notwitſtanding the P2oviloz 1. Becaule no man will deny, chat if 
531, the Sheriff takes a Pziſoner near che Walls of the Town, but that corporariex, 
he ſhall have his Fee, therekoze there is no reaſon to the contrary, 
when he takes a Pziſoner within the Malls. 
And doubtleſs the P2oviſo is to be intended of Executions, made up- 73, pre, Sh 
on Idgments given in inferio2 Courts in Cozpozations, fo2 it is not cen only 7 
realon, that the Bailiff oz Sheriff ſhould have lo large Fees foz taking Exccu:ion upon 
a Pꝛiſoner which perhaps may live the next dooz to him, as he ſhall — gi- 
have foz travelling about the County to take Pꝛiloners: Ik the Law ©. 
were not lo, then doubtleſs theſe two great inconveniences would fol? 
low: 


Sheriff. 


1. The Sheriff having no Fee, would be very flow in making Er- 75, fee 
ecutions, where the party lived in a Cozpozation, and ſo Juſtice, 1%, if i 
and the Crecution of Juſtice, which is much favoured in Law, / be erer 
and is tructus & effectus Legis, would be very much delayed, wiſe. 

2, Ik this Conſtruction ſhould not be made, Co2pozations would 
become an Aiylum and Refuge foz decayed perſons. a 

nd 
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And accozdingly Judgment was afterwards given by the whole 
75 difference Court foz the Sheriff Plaintiff, Eut Doderidge Juſtice ſaid, where Latch. 32. 
where the City a City is alſo a County, there if the Bailiff oz Sherift makes Cre- 
i: likewiſe s cution, perchance he ſhall not take the Fees limited by the Statute, 
County. Jones Juſtice, it will be a Queſtion, ik an Execution iſſue out of the 
here the $he- County to take a Pꝛiſoner in a Citp, and the Sheriff makes his Pan⸗ 
if make: his date to the Bailiff, whether he Call have the Fees by the Statute 3 
Harrant to hi hut if the Town be alſo a County, there the Sheriff upon Execution 
Bailiff out of this Court ought to have his Fees, 
hes her, the. Do likewiſe it was adjudged, Firſt, That the Sheriff ſhould have foz Lyſter verſ. 
Sheriffs ſhall the | ws 100 J. 12 d. in the pound, and but 6 d. foz every 20s. above IN 
have. 100 1. ; 
;, 2. That this Pꝛoviſo ſhall not extend to the executing of Executions — dt Cr 
TT ws from the luperioꝛ Courts at Weſtminlter, but only fo; the executing of El. 335. a. 
7": in Corp. Judgments obtained in the Courts of the Co2pozations, greeth expreſ- 
rations. Thus much touching Fees foz executing Executions. ly. 
It was adjudged by the Court, that Sheriffs, &c. ought not to take Withires case 
Muſt take no any Fees, cither koz the bzeaking up, erecuting oz retozning of a Ca- Hetleys Rep. 
35 pias utlagatum. 52. 2 Brownl, 
288 1 So likewiſe, where the Defendant p2omiſed the Plaintiff, that in 2 OTE" 
Promiſe t % conſideration that he would pzocure a ſpecial Warrant from the Shes Salter, Larch 
42 Lo / riff, and would arreſt J. L. that he would give him 40 s. and he ſets Rep. 54, 55,0 
220 be gras. kozth, that he had pꝛocured a Warrant and arreſted him, per quod, &c. 
And it was hereupon moved in arreſt of Judgment. 
1. That this conſideration is againſt the Statute of 23 H. 6. 23H. 6. 
And vid by 'he 2. Admitting it to be out of the Dtatute, pet it is void by the Com⸗ 
Commm Lan. mon Law, becauſe it is Extoꝛtion to take greater Fee than the Law 
allows, to which all the Court agreed, and gave Judgment accozs 
dingly. 


. 


What the Sheriff may do in the Executing of Cap. Dilagat. 
Proceſs and Executions, & c. 


1 [ 1 Pon a Capias Utlagatum delivered to the Sheriff in Court, it was Hare verſ.Cur- 


of a Cap. Ut. moved that the Sheriff ſhould be commanded to execute the ſon, Goldsbr. 
lagar. the She» Writ, who replied that he could not do it, becauſe the Detendant kept 
yiff may take bis Boule, to whom the Court anſwered that he might take Poſſe Greſbam, Co. 
Poſſe Com-"9" Comitatus with him, and bzeak open the Boule. El. go8, gog. 
_—_ | The Sheriffs Dfficers with a Warrant upon a Pealne P2oceſs Park & al.verl. 
Craft aud force came to the Youſe where the Defendant lodged, and knockt at the dooz, Evans, Hob. 6s. 
in execurms „ whereupon the Youle-keepers Mike came to the dooz, and opened it a 
— „e, little to ſ& who was there, and the Bailiffs p2eſently with their 
# ; Dwo2ds dzawn ruſht in by fozce, and went up to the Chamber-dooz 

where the Defendat lap, bzoke it open and hurt divers in the Pouſe. 

It was holden by the Court that the Tntry was unlawful, foz the 
opening of the dooz was occaſtoned by craft, and their entring in, was 
by violence, fo2 which Dffences they were all fined. 
So likewiſe where J. S. and J. N. were bound to C. and C. obtained yarerhouſ: 

Judgment againſt J N. but fozboze the executing of it, to ſee if anp & Us. vert 

Agreement could be made; at length C. took of J. N. his Debt and Saltmarſh, 

Charges, and aſligned over his Bond to J. N. to ſue S. in his Name, Hob. 2631264. 

whereupon J. N. ſued fo2th a Latitat againſt J. S. in the Name of C. 

and withal a Cap. Utlagat. after Judgment at the ſuic of one J. D. a 

@tranger, and lent them both to the Sheriff, the Sheriff enters the 


Youſe, 
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Vouſe, (the outer doc2 being open) and being within the Vouſe, and . /n 
ſir Eailiffs with him, ſhut the doozs, dzew their Swozds, and p2eſents enter by vis 
Ip two of them with thetr Swords drawn. ran up to the Chamber mut h 
where the Defendant and his Wife were in bed, (the dooz bing lockt) © 1,74, 
and then knocking a little, without telling who they were, 02 where- po en, where 
foze they came, bzoke open the dooz, and took him, and took Pond e 4; 
koz his appearance upon the Lat, and 40 s. foz ſuing out a Superledeas 2% - 
upon the Dutlawzy, and ſo diſcharged him. Foz this the Sheriff was , 4 
fined 2001, (viz. foz the unneceſſary Terroz and Outrage of this 4/ha-3ing 2he 
Arreſt, and foz not ſignifying that he was Sheriff, that che dooz might D e wn 
have been opened without violence, but eſpecially fo; diſcharging the . % 0, 
Plaintiff upon the Cap. Utlagatum, + Jar 3-1 
Buckwood & Ik the Sheriff execute a Capias, and there is no Oziginal to wars % rhere J. 
Beals Cue, rant it, oz execute an Execution where there is no Judgu ent to wars * Origins! or 


1 Brownl.210 


; rant it, pet he is ercuſable ; but if P2oceſs come to him to arreſt J. S rere to ware. 
11. 6 rant the Proce(; 
and he arreſts by virtue thereof J. N. oz if Execution comes againſt ;,,,.;. . ;.- 


the Goods of J. S. and he takes the Goods of J. N. there he is a % $herif or 
Treſpaſſoz, foz he muſt take notice of the perſon and of the Goods „ peril my? 
at his peril, but ik the Plaintiff comes to the Sheriff, and Gews him % „e of 
Cattle, and tells him, they are the Cattle of J. S. whereas they are % 2s 
the Cattle ok J. N. there the Sheriff ſhall have an Action upon the %% © 
Caſe foz this falſe affirmation, Plaintiff pu- 
amr et The Sheriſt is not to take notice of Crroz in Pzoceſs, becauſe he _ able for his 
Clifford, Bulſt. is not a competent Judge thereof, he is only a Miniſterial ©fficer, 79 47 hg 
Rep. 63, 64, to execute (uch UUrits as are directed, which if he omits, he is pu- Sheriff to take 


G \. niſhable. either the wrong 
perſon or goods. 
What the Sheriff miy do upon Executions againſt the Goods, Wr 


ceſs be erroneous, 
: 8 8 ö yet the Sheriff 
mt The Sheriff upon a Fieri Facias may not bzeak open the outer Þ002 %% ot rake 10- 
UR. Brownl. ®f the Youſe to enter and make Execution, but if the outer dooz be % , 
© ; Co. 91. open, then he may well enter and bzeak open any Chamber dooz, e 
Gro. Jac. 555. 02 other doo2 which is lockt, he may likewiſe bzcak open any Cheſt, [7 77 of 
Semaynes Caſe and take the Goods which are therein in Execution, aud if he doth „ Fieri Facias. 
— El. 995, not, an Action upon the Cale will lie againſt him. 2 
- a amber, or 4 
Note, Ve muſt therein avoid all Craft and Uiolence, vide ante, os 
Waterhouſe verſ. Saltmarth. 
Diy vec. But The Sheriff cannot upon a Fieri Facias take down a Furnace, &c. Bur Furnace 
birch, 37 El. and fell it, becauſe this would be waſte, which che Law will never /, no co be 
Rolls tit. Exe- Permit, removed by Fie- 
cut. 891. Ak a Man recovers againſt J. S. as Crecutoz to J. N. and ſues out |, "ys Gs 
Execution' de bonis Teſtatoris, ſi, &c, & {i non tunc nu, &c. de bonis 8 
7 34 13 propriis, and afterwards and befoze Execution made by the Sheriff J. S. cake Goods in 
Mo vert, dies, if the Sheriff doth not find any of the Goods of J. N. he may le #xceutors 
Howe, Rolls execute the Writ upon the p2oper Goods of J. S. which he had at 8 
tit Hecut d time of Execution awarded, although that they are now in the Wands? © 
ok his Executoz oz Adminiſtratoz, witheut ſuing out a Scire Facias, be- 
cauſe they were bound by the award of che Execution. 
Co. El. 174. So likewiſe if a Fieri Facias is ſued out againſt the Goods, and G ave bound 
8 _— after the Tlie of it, and befoze che Sheriff erecute it, the Party ſel⸗ by he Teſte of 
El ws leth the Goods bona tide, pet they may be taken in Cxecution in Le 
whoſe hands ſoever they come, foz they are bound by the Award of 
the Execution. 
tourcher vet.. Upon an Anion of Trover foz Goods, the Defendant pleaded a Re 
Wiſeman,Cro. ctberp, and a Fieri Facias thereupon direced to the Sheriff who had Fier! Facias. 
El. 440, ſeized the Goods, and delivered them to him in ſaticfaction of his Exe⸗ 
Y y y cution 3 
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The Sheriff can- Cution 3 wherenpon the Plaintiff demurred, and it was reſolved that Dyer 219. & 
»ot deliver the Sheriff cannot deliver Goods to a Plaintiff, (upon a Fieri Facias) — verſ. 
Goods token n in ſatisfaction of his Debt, foz the Sheriff by the Writ is to levy the Panming, 


Ex on e the 6 Paſch. 16 
Plaintiff in % Debt, and to return his Writ to the Court, that they may adjudge 2. Reg — 


ſrme 4%: in whether Exctution is well made 02 no, 38. in B. R 
/aciefafim of The Sheriff may, ik he think fit, ſell the Goods without a Vendi- Thomſon verſ. 
h:s Debt. 0s on Clerk, Cro El. 
H- may ſt tioni exponas, and the Dale ſhall be good, oy 


Goods by him Ik a Pan recover damages againſt a Cozpozation, he ſhall not have Ayre, verſ. Ar- 
talen in Execu- Cxecution againit every Pan of che Cozpozation in their natural capa- der, CryJac.;. 
don upon a Fi. city, but of the Goods of their Cozpozation only, Rolls tir. Exe- 
1 The Under⸗ſheriff took Goods upon a Fieri Facias, and did not ſell — 82 
Leb grebe, them to halk the wozth of them, and upon Potion it appeared to the Cro Jac. 326 & 
co be levied up. Court that he had perl waded the Jury to undervalue the Goods, and Sly verſ. Finch 
0» a Corpora- accozding to his perſwaſions the Jury appzized them, and then the Cro. Jac. 514, 
2 Ry Sheriff ſold them foz the ſame Pony foz which they were app2ized. **5- 
2/4 The Court held that this was a grand oppzeſſion, and thereupon oz⸗ 

by colluſim, the deted an Jndictment againſt the Under-ſheriff, | 

Sheriff or party 

71a be ind:244 Yow a Term ko years muſt be extended, Vide Chap. Elegic in 

for oppreſſion. the Suppl. 
Term jor years 

how to be ex- 


tended What the Sheriff may do upon Executions againſt the Body. 
Ca. Sa. He muſt 
not break open 


he they to cen Upon a Capias ad ſatisfaciendum, the Sheriff muſt not break open Semaine verſ 
cute a Ca. Sa. the dooz of any houſe to execute it, if he do, he is puniſhable. Greſham, C o. 
Judg ment 4- Two perſons were condemned in Debt, one of them is taken by a El. 28. 
gainſt rwo, and Ca. Sa. and afterwards ſuffered by the Sheriff voluntarily co eſcape 1 8 
one taken in Kae afterwards the other was taken in Execution, and he upon this mat⸗- 
Eſcape. ter bzought an Audita Querela, becauſe the one is diſcharged, not by 

his own wrong, but by the Sheriffs ac, againſt whom the Party is 


r put to his remedy, but per Curiam this is no cauſe to diſcharge 


both for Lon- m. 

221 Upon a Ca. Sa. to the Sheriff of Middleſex to take J. S. the She- Coas Caſe P 
dleſex. riff cook him, and put him into Newgate, (which is the Common Pri- 17 Jac. Rolls, 
* {on both for Londen and Middleſex) afterwards Crecution came to the ur. Ex<cution, 
Londen v, Sheriffs of London; now although the Sheriffs of London are alſo 94. 

ſhall no: be Sheriils of Middleſex, and Newgate is the P2iſon foz both Counties, 

charged with yer the P2iſoner ſhall not be in Erecution upon the Writ into Lon- 

_ " don, no2 may the Sheriffs of London ſerve this upon him, becauſe 

hen f Man though the Pzilon ſtand in London, pet he is in another County, as 

ſhall be ſz:4 to he ſtands charged, foz when the Commitment is to Newgate, by fozce 

be in Execution, of a TUrit to the Sheriff of Middleſex, he cannot be laid to be with- 

2 _ oY in the County of London, though the Pzifon ſtand in London, fo 

3 4 „the Counties continue ſeveral, and the Pziſons ſeveral in relpect of 

hath him au. the ſeveral Commitments. 


40h in bis Cu- Ak one be delivered to the Sheriff in Execution by the Kings Writ, Quelſh & Us. 


—4 „% the Party is pꝛeſently in Execution in the Sheriffs Cuſtody, without ver. Carpen- 
an Recovery is his laying his hands on him, ; yy 3 Bulſtr. 
had of ſeveral . 

Houſes, the She- How to be made. upon an Habere facias poſſeſſionem, 


riff may deliver 


eee Ika Common Recovery be had of divers Peſluages, the Sheriff 1 
of all. upon the Mrit of Execution may make Execution in one of them, in cur. 1 
But it i orher- the name of all, without going to every one in particular; but if a Floyd verſ Be- 
1 Man is to be put in Execution ok divers Pelluages upon a Writ of nr, Rolls = 
n. 2 Execution, and the Youſes are in the poſteſſions of leveral Pen, he eur 0 
5 he ought to go to every houſe particularly, and co deliver Seifin there- 

of, 
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Ca Executing of Proceſs, & | 
P- 3s cut! 8 Cels, CC, 527 
of, fo2 delivery of Seiſin in one, in the name of all, when they are e 
in leveral Mens poſſeſſions is not ſuffictent. livered in Exe- 
Rolls tit. Exe» Ik a Pan upon an Cjecwent fo2 40 acres of Land, recovers 30. and 9% "Row 
cnt. $86, not the reſidue, upon the Habere tac. poſſeſl. the Sheriff may deliver % „ 54 
thzee oz more of the Acres, in the name of the whole, without divi⸗ 
ding of it by Beets and Bounds, If the Writ is 
Ibid If an Habere tac. poſſeſl. go to the Sheriff to put a Pan in poſſeſſion /” „ 1 
of twenty Acres of Land, the Sherifl ought to give him twenty Acres % f 3 
in quantitp, accozding to the Cuſtom of the Country where this ie, Comnr»y e be 
and not acco2ding to the Statute, delivered, 
22, If a Pan recover Rent oz Common, whereupon a Writ of Poſſeſs 7 - $*covery 
per ſion iſſue out, and the Sheriff comes upon the Land, and delivers Seiſin“ * 
of the Rent oz Common by word only, this is well done, and the Kc- v, e. 
coveroz is in actual poſſeſſion by it, poſſe Non by word 
Semaines Caſe, The Sheriff upon an Habere fac. poſſeſſionem, after a Demand A | 
5 Co. 91. made to open the dooz, may bzcak open the doo2, to deliver poſieſs a7 eng —_ 
ſion of the Youle. the Sheriff ma; 
break open tha 


ibid. & 
Alh 24 
Thorpe. 


/ 


v7 


Is © 1. . 
Of Executions by Elegit and Extents. 


Cowly verl. 


Lideor.2 _ duodecim proborum & legalium hominum, &c, 13 b 
ane = Do likewiſe muſt an Extent, upon a Recogniſance o2 Statute, other⸗FErtent pw ge 
ſus Harring- wile it is Erro. be executed 


ton, Cro Jac. Although Elegits, &c. are always directed to the Sheriff, yet a pxcent may l. 
567. Sparrow Pailiff of a Liberty may execute them within the Equity of the Sta- execured bz 2 
verſ. Matter” tute, which grants Elegits. There is a Caſe to this purpoſe in Trin. 2% of . 
ſake, Cro. Car. erty, 
119. Trg Car. 9 Car. where upon a Demurrer the Cale appeared to be thus, The 
: Sheriff returns upon an Elegit that the party had not any Lands, but 

only in E. and that J. S. Bailiff there, had the Execution and Return 

of all Writs, who enquired and returned an Extent by Inquiſition, and 

that the Failiff delivered the Moietp of the Land, ſo extended to the 

Party, and the Plaintiff by virtue of that Extent entred and intitled 

himſelf, and hereupon the Court held, 


1. That the Extent there made by the Bailiff of the Liberty by 
Warrant from the Sheriff, was good. 


2, That the Jurp ought to find all che Land, and that the Failiff 77 7% 1/7 
(oz Sherift where no Liberty is) ſhall deliver the Moictics, and not —_ * Lond 
the Jury. | as ow 
FolwoodsCaſe So likewiſe where the Sheriffs of London grant their Warrant to a % Flegir eve 
4 Co. 65. a. b. Serjeant at Mace, to extend Lands upon an Elegit, it was adſdged, that «te by Ser 
W. a. cap. 18. the Execution was well executed, foz the Statute of Welim. 2. cap. 18. % Mace : 
which p2ovides that Pzoceſs ſhall be made to the Sheriff, is to be ex- W. 7 
tended by Equity to all other immediate ©fficers, as to every other of ;; «+.» cs 
the King's Courts of Reco2d, & eo potius, becauſe the Elegit and Fieri % Sheriffs inn 
Facias are coupled together, and limited, both to be executed by the te een 
N and yet without queſtion a Scrjeant at Mace map execute a Fieri 
Acl 25. 


—— — — 


Executing of Procels, &c. Cap 3. 


. 
What Lands ſhall be delivered in Execution, and when. 


W © perſons recovered ſeverally againſt one in Debt, and be 
The Sheriff de. who had the firſt Judgment, firſt ſued out an Elegic, and had a ry ver. 
lrvered a Mhiety NMoiety delivered to him; afcerwards the other ſned out an Elegit, and Coban, Co. 


a 2 El. 482, 483. 
of the 1-1" the Sheriff pꝛaped the advice of the Court, what Return he ſhould #*? 


pr rages pry make, whether he Could deliver the other Moiectp of the whole, which 
ceived a ſccond was all that remained to the Debtoz, oz but a Moiety of that Moiety, 
Writ. Hand it was the Opinion of the Court, that he Could return but the 
ing 4 %%% Moicty cf that Poiety which was lef:, but they adviſed the Sheciff 
„r the entire re- 10 ketcu the ſpecial matter. 
maming Moiety Cntailed Lands in the hands of the Peir are not extendible neither ” 
ſhall be deliver hy Statute no; Elegit. "ell, was N 
ya N But Lands in ancient Demean are extendible upon an Elegit. Dom. St. John 
nt ail Lana 5 0 0 A 4 
1 So likewiſe where a Pan leaſes foz years, rendzing Rent, the Re- Cro. Jac. 65. 
by Starute or verſion map be extended upon an Elegit, during the Leaſe, aud the — © Ina 
Elegir. Tenant by Elegit ſhall have the Poictp of the Kent, orgy be TO 
magna An Inquiſition upon an Elcgit found that the Defendant was pol- dir Tho Cam- 
4 Rever/ou (eſſed of a Leaſe foz years, commencing at Michaelmas 2 & 3 Ph. & bels caſe, Rolls 
how i: may be M. whereas in rei veritate, it began at Michaelmas 3 & 4 Ph. & M. and — 
extended. the Sheriff made Sale of it accozding as the Jury had found it, and Ptner vert 
e the Court held that the Sale was not good, becauſe there was no ſuch Humfreys, C: 
DAS: Leaſe which the Sheriff had ſold, and there being noſuch Leaſe, then El. 584. 
Sale. conſequently the Sale is void; but if the Jury had fonnd that the De- 
M/ake by the fendant was poſſeſſed of ſuch Lands; pro termino diverſor. annor. adhuc 
Sheriff. ventur', and then had app243ed it, it had been good enough, although 


General ken there had been no certain beginning noz ending let kozth, Quod Nota. 


Jo. Aſh- 


— - — — —— 


. 
After Goods are 


ee What the Sheriff muſt do when a Swperſedeas is ſent to him 

tion (alt houeh 

they — — Fieri Facias came to the Sheriff, to levy Goods, who returned, Dyer 98. 
* L that he had taken Goods in his hands to the value of part of tbe 

8 8 Debt, and that thep remained in his hand, pro deſectu emptorum, and 

lhe ſbewing of that befoze the Return of the Writ, there came a Superſcdeas upon a 

the Writ of Er- Writ of Crro2 to bim, which Writ he returned annered to the Fi- 

3 eri Facias. It was the Opinion of the Court, that notwithſtanding 

fd „ Law the pꝛoperty was not altered, yet a Venditioni exponas ſhould be awarded. 

A Sup=iſedeas It was greed by the Court, that the ſhewing of a Wric of Erroz WO 
comes 700 late to to the Sheriſt, was a ſufficient Superſedeas of the Execution. in B. R. Marſh 
te Bai'sf, if it In an Action of kalle Impzilonment, the Cale was thus, One re- 4 

770 % % covers in Debt, and a Ca. Sa. delivered to the Sheriff, who made a Price ves. Al 
body, althygh Warrant to his Bailiff to do Crecution, afterwards and befoze the Ca. _—_— ono 
the Sheriff” had Sa. Executed, a Superſedeas was delivered to the Sheriff, but the Failift —_ 
3 1 having no notice of the Superſedcas, executed the Ca. Sa. The whole T.. 39 E, 
e be, Gg Court were of Opinion, that this was not kalle Impꝛilonment in the Goldsb. g6. 
fer before the Patliff, he not having notice of the Supeſedeas. 

It yt executed. It a Capias comes to the Todp, and beſoze it is executed, a Super- Withers ver” 
* i time e- ſedeas comes, there the Dherift muſt diſcharge bim, but ik he is tir{t blen, 3 Bull 
eh oh 4 taken, and then a Superledeas comes. the Sheriff muſt at the Return P. 9% 
, Vow . . — , Sec the 1m: 
return it. of his Writ return the Fodp, together with the Superſedeas. Cale in Co 


X ut Jac. 97 


Cap. 3. Executing of Proceſs, &c. 529 


Put ik a Pan is taken in Execution, and the Plaintiff at whoſe Suit 4 Priſorer i 
he is taken comes to the Sheriffs, and tells him, that the hath releaſed 2 may 
the P2iſoner, and therefoze he ſhould deliver him out of P2ilon, and “““ 


by Par 
the Sheriff doch not lo, but ſill keeps him, here an Action of falſe And. 457 » the 
Impzilonment lies againſt the Sheriff, Pike ati 


Mrs. Bowes A Superſedeas was pzayed, becauſe the Sheriff by virtue of a Will on wes is falſe 
Caſe, Herleys of Middleſex, had arreſted a Pan in London, but the Court would not 2 


8 d 
Rep. 30. grant it, becauſe a Superſedeas never iſſues out but when a Writ exr- pt 3 
ronice emanavit, but the remedy in this Caſe is, to bzing an Adion of where a» Arreſt 
falſe Jmp2iſonment, 1s made in Lon- 


King verſ. Hill. A Superſed. was delivered to the Sheriff, to ſtayp the Return of a ton, oo 5 
Cr. Jac. 43. Diltring, at the Aiſizes, which the Sheriff did not obey, but returned it \1;4q1es; x. 
Yelv. 57. notwichſtanding, and it was therefoze adjudged Crro2, and the Sudgs | Where it is Er- 
ment reverſed, or to proceed 
As the Sheriff was going to execute an Habere fac. poſſeſl. there © Fa. Super. 
Thomas verſ. came a Superled. to him, which he refuſed to obep, but delivered poſ- The Sheri fr 
Owen, z Bulſt. ſeſſion, and thereupon the Court granted an Attachment againſt the «+; - 1 
ä Sheriff, and a Wric of Reſtitution to the Party, led which comes 


to him before 
Execution Hu- 
ally executed. 


1 


5 SV i» VL 


Where the Sheriff ſhall diſcharge himſelf by returning a 
Reſcous, and where not, and when well returned. 


Sheriff of Sur "LS Sheriff took Goods upon a Fieri Facias, and at the Return of Recon; 5; »: 

y verſ, Ad- the Writ returned a Reſcous, the Court held the Return to be Rr 70 * 
Gerten, Hetley void, foz ic is of Goods, of which no Reſcue can be, and he ought to ** 

"ſs raiſe Poſſe Comitatus. 

May verſ.Pro- But upon an Arreſt upon a mean P2oceſs, where a Reſcous was ,,, ,,,, , ,,.., 
3 & al. Cro. made, and an Elcape b2ought againſt the Sheriff, the Sheriff pleaded Procelt it is @ 
Jac. 419. & the whole matter, and after divers Arguments it was adjudged foz the % Keturn,ond 
Hodges, & Sheriff; fo2 the Arreſt being but upon mean Pꝛocelſs and not upon Ex⸗ the Reaſon why. 
Mas M co ccution, the Sheriff is not bound to take Poſſe Com. with him, and 
Jac. 455,486. : \ - | ” "oo 
hac Waldow therefore to luch a Pzoceſs Reſcous is a good Return; but if the P2t- 
veri. Lambert loner had been once in che Gaol, the Sheriff ought at his peril to kep | 
in Cro. El. © him, and a Reſcous from thence is no excule ſoz him, So likewiſe if a 7 429% 4 
K Pꝛiſouer is taken upon a Ca. Sa. 02 a Cap. Utlagat. after Judgment.then . a, Sa hs: 
Reſcous is no Return, foz the Sheriff at his peril ought to kecp hts 
P:iſoners in Execution. 

If the Sheriſt return a Reſcous that J. S. ſimul cum B. reſcuſſcrunt D. ,; pinoy; re. 
out of his cuſtody, this is no good Return againſt B. becauſe this is not cwrned with a 
any Averment that B. reſcued him, neicher is it any good Return againſt f mulcum. 9 
J. S. becauſe it ts reſcuſſerunt in the plural Number, which is inlen⸗ Relcuſſer unt. 
ſible. 

Wategtous The Return mult likewiſe be certain, and therefoze where a Reſcous 2e $heriff 
Caſe, Yelv. was returned, and no place mentioned where che Relcous was made, r eturn the 


Ae 


M. 14 Car. B. 
R. Rolls, tit. 
Return, 457. 


Rep. 51. for it was adjudged void fo2 Non conſtat to the Court, whether the Ar- F wwe the 

Dyer 69- reſt andthe Relcous were wichin the County and Jurisdicticn of the _ as 
Sheriff, 

M. 49. Styles 9 alſo where the Sheriff returned a Reſcous upon A. B. cuit fecit bee 

155. wWarrantum, but the Sheriſt did not aver that A. B. was his Eailiff. 


He did not ſay foz what cauſe he made his Warrant, ſo that it ap⸗ Ke T 2 
year not whether it was lawful oz not, and foz theſe Reaſons it was %, 


ret 


The 
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yen a Bailiff, The Dherift returned a Reſcous by A. and B. upon his Failiff to Lady Rufe & 
how to be re- whom he directed his Warrant to execute his Mrit, and it was moved Woods Caſe, 
tur nc. that the Return was inſufficient, becauſe it doth not appear that the 4 El. 780, 
Bailiff had-Recurna Brevium, which ought. always to be mentioned upon Styles Toy” 
the Sherifts Return, and all the Court were of the lame Opinion, if ed 
the Sheriff had returned it as the Kecurn of the Bailiff of the Liberty, | 
but he returned it in his own name, wherefoze it ſhall be intende his : 
own Vailiſt, and ſo good. 
An Action was bzought foz reſcuing one J. S. from the Deputy of the Kent verC E. 
Retorn, that Bailiff of a Liberty, and it was moved that it was not good, becauſe wis, Cro. Jas 
Reſcous wa? it ought to have been alledged. that he was reſcucd from the Tailiff *4'- 242 
_—— hy himſelf, oz from the Sheriff, ſed non allocatur, foz there is a difference 
ner good, | between an Acton upon the Caſe, where the Plaintiff muſt ſhew the 
truth of his Cale, as in ret veritate it ts, and the Return of a Reſcous, 
oz an Indiament fo2 Reſcous, fot there it muſt be laid, that it was ; 
either to the Wailiff himſelf, o2 Sheriff himſelf. 
Arreſt at ſx of Allo where a Warrant was direged to two perfons, which were 1104ges vert I 
rhe Clock oz not known Pailiffs, and they in January about fir of the Clock in the Marte, & al 
night in Ja- Evening, entred the Youle where the Defendant was, (the dooz be- Cro. Jac. 4%; 
— ing open) and one of them having the Warrant in his pocket, and“ 
leeing the Defendant, ſaid theſe wozds to him, I do arrctt you by virtue 
ot a Warrant that I have, but he did not ſhew his Warrant, noz bad it 
in his hand, no2 told him at whoſe Suit it was, and chereupon the 
Defendant was reſcued, Er (i, &c. And it was reſolved, 1, That this 
2 % Arreſt without ſhewing the Warrant, and without telling at whoſe 
3 Suit, until the other demanded it, was legal. 2. That he need. not 
when he nee Whew the Marrant, until the other diſobeyed and demanded it. 3. This 
not ſbew his Arrelt being at fir a Clock at night, the dooz being open, was good — verſ. Pro- 
No z enough. 4. It was held that foz this Reſcous the Action was well — _ 
Caſe les for a maintainable againſt the Defendant by the Plainciff, foz he hath loſs, 
Reſcous. and have his Action againſt the Sheriff, 


CC 
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Of Retorns in General. 


. 


* Cveral other perſons have the returning of Writs, as well as „ „ 1 
Franklins Caſe Dbheriffs ; as in caſes of Challenges, &c. Writs are directed to n. 
Vor in the the Cozoners, and to be retozned by them; but then that muſt 

5 Co.37.Bayn- appear upon Recozd, which if it doth not, it is Erroz, and not #here Coroners. 
hams Caſe, 32 remedied by the Dtatute of Jeofails. 

11. 8. 16 Ez. Where a Warrant is directed to the Bailiff, &c. of ſuch a Libergyy 9+ Bailif 
Porter. Cro. El. to make Crecutions, and afterwards and befoze the Execution thereof, Y £ercie-. 
512. Palmer they are removed from their Dffice, and afterwards they retozn it, this“ e 
Lerſ. Marſh, Retozu is abſolutely void: But if a Warrant is directed to two Ne the pm 
Ae 39 K. Bailiffs of a Franchiſe to execute it, and one of them erecutes it, wid 

torn, 458. the Retozn of the one in the name of both of them is good enough: 2 Uran 1e 


Lamb verſ. But if one Sheriff of London makes his Retozn without his Fellow, — = 


Wiſeman, this is no Retozn at all, and cannot be holpen by the Statute of % good. 
Hob. Rep. 70 Jeofails, becauſe the Court knows, that one Sheriff there is two Bur ur {+ 


pekſons, where there are 
5 35 two Sheriffs, 
"FI But where a Venire Faci:s was returned by two Cozoners, and the 7% ® ＋ 5 


Diltringas by thzee, whereas at the time of che awarding ok the Ven. Ce, uber, 
fac. and Retozn thereof, there were four Cozoners3 it was agreed by ere were fo 
the Court, that this was Crroz at the Common Law, foz Cozoners “ Ber. 
as Piniſters onght all of them to joyn, but as Judges they need not; — helped „. 
but now this imperfection is aided by the Statute of Jeofails. Je . 
Holdſworth Where the Sheri 02 other Dfticer recozns a Writ, he ought al⸗ The Sheriff muſt 
verſ. Procter, waps to endozle his Name on the Mrit, otherwiſe it is an incurable endorſe i: 
Cro. Jac. 188. Exroz, and it hath been ſo adjudged, (although it hath been objeged, Ne *- all „ 
Col 41, that in caſe of a Diſtringas oz Ven. fac. which are Judicial Proceſles, it 3 = 
1 CAS might be amended) fo2 as the Court there obſerved,the Sheriffs Name Diſtring. Ven 
Rowlands caſe BYE being to it, it is no Ketozn, fac. and al hu. 
Bethyl ver, So likewiſe where the Writ is retozned by one who hath no Authos 4-/ 1 
Parry, Cro. Car. rity to do it, it is the lame as if it were reto2ned Album Breve. e 2 = 
. Upon a Quare Impedit againſt the Biſhop of R. who pleaded, that ,;,,;, to ah 
Epiſc. Roffzn, be Claimed but as D2dinary, aud that the Clerk which the Plaintitt i, ;- void. 
Hucron 24. Peſented had befoze contracted with the Plaintiff Symoniacally, and Album 2 
therefoze he refufed him, and that the Church was then void, and ſo Qu Impedet. 
remained void; whereupon the Plaintiff had a Writ to the Arch- gere archi» 
biſhop of C. who retozned, that befoze the coming of this Writ, the piſcopo. 
Church was full, viz. of one D. ex collatione of the Defendant ; it 5/uffcient Re- 
was holden by the Court, that this Ketozn was inſufficient, foz it is““ 
clear, although the lix Months paſs, pet if the Patron preſents, the Bi- 
ſhop ought to admit, although it be after che Title devolved to the Me- re 
tropolitan 3 and in this caſe the Eiſhop (who is the Defendant) ts 4 A > ally 
bound by the Judgment, and the Writ is, that notwithſtanding the claim Const, as co ſuch 
of the Biſhop, he admit his Clerk, fo2 the Eiſhop is but a Servant, ter,. 
and ought to execute the Pzoceſs of the Court. 
Alſo in a Quare Impedit, although it be found ex Officio, that the Qu. Impedir. 


SHOES Church was full of B. who was a Stranger tothe Writ, and it doth 
2. | | not 
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Breve Epic. not appear whether he came in by better Title than the Plaintiff had, 

He camo re- pet the Plaintilf ought to have a general Mrit to the Wiſhop, and 

%, Plenary. the Eiſhop cannot retozn upon it, that the Church is full of another, 
{v2 no Aline can be joined between the Platntift and him, foz he hach 
no day tn Court, 

Quod ſummo- In Debt againſt two perſons the Sheriff retozned quod non habuit 


niri poſſint. for 


= God ow bona aut cataJla quod ſummoniri potlint, whereas it ſhould have been, ſohns Cro. EL 
momri poſſint, Per quod fummoniri, &c. 2. It ought to be, nec corum aliquis habet, 50. 
wmzht 2201/1 and foz theſe Errozs the Judgment was reverled. 
wo, ond 4: Inu Dower the Sheriff returned, Pleg. de prof. J. D. & R. R. and the Inn vert 
wo? jay, nec co. Names of the Dummoners, and that after the Summons made, and Walter, " 
ram hal pp the ſpace of fourteen days and moze befoze the Kerozn of the Writ, 1 Brownl.127, 
$19, at the molt uſual Church-dooz of M. magna, where part of the Tene⸗ Hob. Rep. the 
14 days. ments lay, upon the 27th of October, being the Lo2ds-Day, immedi⸗ e Caſe, 
„ the bench ately after Divine Service, he publickly p2oclaimed all and ſingular 
e, the things contained in the TUric to be p2oclaimed, accozding to the 
Proclamnrtimm foum of the Statute: Exception was taken hereto, Firſt, becauſe 
where to be Proclamation was not made at the Church-Doozs where the 
made, when the of lap, the Land lying in two Pariſhes 3 the Court was of Opi⸗ 
Long Fw Tug nion, that making Proclamation at any of the Doozs of any of the 

Churches was ſufficient; but becauſe he reto2ned, that he had pꝛo⸗ 

clatmed all and ſingular in the Writ contained, becaule he did not ex- 

General Retorn pꝛels what, fo2 this very cauſe the Retozn was held to be too general 


Lancelot verſ. 


void. and inſufficient. | 
8 In Dower after a Judgment by default, and a Writ of Enquiry Thyn vert 
Enquiry. iſſued out, and Seiſin delivered, and Judgment thereupon, Erroz Thyn, Stiles 


was bꝛought and aſſigned 3 Firſt, That the Oziginal Writ appears 67. 

not to be retozned accozding to the Statute, foz the pear doth not ap⸗ 
Proclamation Pear when it was reto2ned, 2dly, The Proclamation made by the 
| where to be Sheriff doth not appear to be where the Land lay. zdly. The Re- 
| made. tozu doth not mention, that the Proclamation was after the @ummons, 

as it ought to be, as it is in Allen's Cale in Hob. 4thly. It is not Allen verl. 
ſaid, that he did make Proclamation upon the Land. Sthly. It appears dag Hob. 
not, that the Proclamation was in the Pariſh where the @ummous was 
made, as the Dtatute direcs. 


To theſe it was anſwered by the Counſel : 


The Objefions That the Retozn of the Oziginal ſhall be intended to be in the 

anſwered. year of the Reign, and not of the Age of the King, though the wozd 
Ueign be omitted. : 

Where Lands 2, The Lands lying in divers Pariſhes Proclamation being made at 

=. the Church-doo? of any of the Pariſhes, is good enough, 

e 3. To the third; the Proclamation is ſaid to be made, prout breve 
pottulat, and that ſhall be ſuppoſed duly done, and implies all requiſite 
circumſtances, and he cannot make another Retozn, and it is impolli⸗ 
ble to be otherwiſe, 

4. To the fourth 3 it is neceſſary to Reto2n the place ok the @um- 
mons, it being retozned that it was made {ſecundum formam Statuti, 
ſupplies the reſt, It was afterwards in tol. 77. argued again and 

adjourned. Stiles 77 


But the Writ of Erroz was afterwards diſcontinued, £02 a defect 
in the Certificate of the @ummons, ſo that theſe Points were not 
reſolved, Pet they map lerve to warn a careful @herift how to avoid 
the like Queſtions, 


Do 


Cap. 4. Of Retorns. 533 


Fairfax verſ-. So likewiſe tn a Writ of Erroz to reverſe a Judgment gi n a Dower. 

Fairfax, Styles TUkrit of Dower, this Exception was taken, 6 WHO 

236. 1. That the Oziginal was not well retozned, foz there appears not No Proclamart- 
to be any Retozn of the Proclamation of the Summons; and though the © F che Sum- 
party appear, yet it was ſaid, it is not helped thereby. 2 

As to this Exception Rolls Chief Juſtice anſwered, that the not re- 
tozning of Proclamation of Þummons is not material ; foz the Sum- 5»; i; ont 
mons is only to make the Party appear, and he hath appeared in 7 make che « 
— * likewiſe the Statute extends to it, if it were not good? ear. 
it. 

Leon 14% Upon a Latitat the Sheriff returned, that he virtute inde had arreſt- 7h Sheriff mon 

Cary ver, Da- ed the Defendant, and that cali die, afterwards and befoze the Retozn © Lat. 7erornea, 

vis. thereof, a Habeas Corpus came to him to bzing the body immediately 7 e che 
into Chancery, which was done accozdingly ; and the Pziſoner was 1 7% 
there diſcharged by the D2der of the ſaid Court, and this was held a Ireered by Hb, 
good Retozn, foz the Sheriff is bound co obey the King's Writs, and Corp. ; 
to execute them. The truth of the Caſe was, the Party was bzought Fer %-/*r of 
befoze the Paſter of the Rolls, and he diſcharged him; Et per Curiam . 
this is a very ill ad of the Paſter of the Rolls. 

Poph. 205. A Latitat was direced to the Sheriff of London, to take the JFody 2 retorn that 
of J. S. the Writ was retoznable die Jovis, &c. which was All-Saints “e Lat. was 
day; the Sheriff cook the Party, and retozned, that becauſe the Wric 1 3 
was returnable upon a day which was not dies Juridicus, he ſuffered * fied! = 
the Party to go at large: Jt was holden by the Court, that the Re dicus, no geod 
tozn was inſufficient, fo2 the Writ was good, and the detaining of the Rn. 
Party by vertue thereof was lawful, although he could not have =; 
the Party there at the ſaid dap, wherefoze rhe Sheriff was com- , 


Part a, re- 


— to bzing the Party into Court, which akterwards he did accoz- alen. 
ngly. 
— In an Action of Debt againſt the Heir, if the Defendant pleads 7% l pleads 
Irn that nothing diſcended to him but one Boule in D. and thereupon Judgs Niene per dif- 
Jac. Rolls tit. ment is given for the Plaintiff, 8 quia ignorac of what value the 35;;-1f guquzy 
Retorn 439. Boule was, there iſſued out a Writ to the Sheriff to enquire of the + hav 
value, and alſo to make Execution, the Sheriff hereupon returned, that K ,. 
it was ſold by the Defendant befoze the Writ came to him, and ad- 
judged no Retorn, becaule it doth not ſtand with the Judgment; but 
Newman verſ. in an Action of Debt againſt an Executoz, the Defendant confeſſech 
Babington, M. the Acton, whereupon a Fi. Fa. iſſued out, here the Sheriff may retozn Ei. Fa. again 
3.— bee. a nulla bona, fog this well ſtands wich the Judgment, becauſe he con- , 7? 
torn 459. felleth only the Action, not that he hath Goods, feſt the Ar- 
A Warrant upon a Ca. Sa. iſſued out againſt a Woman which was nulla bona i 
Dolly r then a Feme Sole; but at the time of Arreſt ſhe is married, it is no © £99 Retorn. 
N ur Retozn fo2 the Sherift to ſay that ſhe was married, oz Non eſt inventa, of ome ſole is 
but he mult cake her not withſtanding, foz otherwiſe he would take up- 2 : 22 
on him to falſifie all the Proceedings which have been befoze ; but Execurion talen 
if a Capias tſlues out againſt a Feme ſole, and befoze ſhe is thereupon e marries, 
taken, the marries, here if ſhe be taken upon this P2oceſs, lalſe Jm- 2% 7 * 
pꝛilonment well lies, and the Sheriff may well retozn Non eſt in- * £9 
venta, the diverſity is apparent, Quod nota. = fron * 
p Upon an Habere fad poſſeſſionem, the Sheriff retozued, that in the % of mean 
Loo. Leon. Exetution thereof he cook the Plaintiff wich him, and came to the 77%, 
3 Youſe recovered, and removed thercout an old Woman and two Chil- = 70 ha 4 
dzen, which were all the perſons which upon diligent ſearch he could 7 pare 
find in the Youſe, and delivered to the Plaintift peaceable poſſeſſion 4% 
to his thinking, and afcerwards departed, and immediately afcerwarvs P. nee & 
thzee other perſons, which were ſecretly lodged in the Boule, expulſed 2 


the Plaintiff again, upon notice of which he returned again to the 1 * 
277 Youls 
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$heriff returned Pouſe to put the Plaintiff in full poſſeſſion, but the others did 
hat he cold not reſiſt him ſo as without peril of his Life he could not do it, and upon 
expel the force, this Retozn, the Court awarded a new Execution, becauſe the fictt 
— „ Crit was not executed, and alſo awarded an Attachment againſt the 
anboten. 
—_ 2 K Upon an Habere fac poſſeſſ. the Sheriff retozus that he was al⸗ n Be- 
ries, ., .c waps ready to deliver poſſeſſion, and appointed divers times fo2 the oy ** 1 — 
den e plaintiff to come and receive poſſeſſion from him, at which times _ 
. be was there ready to deliver him poſeſſion, but no body came on 459. 
that he was al- the Plaintiffs behalf to receive it, and this was adjudged a good 
ways ready 4 Heron, 
diver poſſi, * 10 upon an Habere fac Sciſinam in Dower, the Sheriff retozned, Dyer 11 E 
. 3 that he oliered her Dcifin of the third part, and ſhewed to the Court __ 
came to receive What made the third part, by Peets and Bounds in certain, accoꝛding 
5 to the tenoz of the Wirtic, and ſhe refuſed to receive them of him, and 
pon an it was the Opinion of the Court hereupon, (notwichſtanding the 
tac, ow es Exteptions made to the incertainty of the Retozn) that it was a good 
a -etorns Retozn, that the Court reſuſed to award an Habere tac Sciſmam de novo, 
an Officer and fo; that, they lad, would be a new P2eſident, the like whereof hath 
Reſja@. not been ſcen. | 3 
Cy a. Upon an Habere fac ſeiſinam, the Sheriff retozned, that the Party Floyd ver Be 
dat bre Kc. who ought to take the Deiſin, Non eſt proſecutus breve, the Court was 24% Þ ©! = 
ro Retorn. divided whether this Netozn were good oz no, but the better Opinion Rolls tit. Re: 
ſecmed to be, that the Retozn is void, foz the uncertain intendment ora 460. 
thercof, 
: The Sheriff took an inquiſitton upon the ſame day on which the Bugberds caſe. 
% Iasi WMrit was returnable, and pet it was held a good Netozn; but they Co. EI. 180 
'nkon the held if it had been taken the next day alter, and befoze the quarto die 
, vtornab!s, polt, that it had been void, EE | 
good The Sheriff ſends his Warrant to a Lailift of a Liberty to make Sparrow ver. 
An Inquiſition an Inquiſition, and an Extent upon an Elegit, who doth it acco2dingly, Matrerſock, 
«pon an Eligit and it was adjudged that it was well made by the Bailiff, and it was Cro. Car. 319. 
raken -by the likewiſe adjudged that the Jury ſhall extend the Land, and che Bailiff 
Bailiff of @ Li- f . , "a 
berty and good. 0) Sheriff (where no Liberty is) ſhall deliver the Poieties, and not 
the Jury. 
a Ys , — an Extendi facias upon a Statute Staple out of the Chancery, Stringfcllowes 
— tai the Sheriff extended the Lands of the Defendant, and he pzized = 5, 
Pre de Prerog, the Goods , and ſeized them into the King's Yands, but did not 3 7 
Regis. deliver them; afterwards a Writ de Prerogativa Regis, came to the 
Sheriff, commanding him to levy 100 l. &c. which Writ was de⸗ 
Special Retwn. jivered to him after the day of the Retozn of the firſt Writ, but the 
Untils Live firſt Writ was not then retozned, and thercupon the Sheriff retozned 
n the whole matter into the Exchequer, and he was amerced by the 
++: Conulee. Court fo making this Retozn, aud was fozced co execute the Wric 
de Prerogativa, fo? till a Liberate no p2operty is in the Conuſee, but 
they had been p2ivileged from all other Executions, but this of the 
Bing. 
Sci. fac. verſ. A Scire facias was ſued out at the King's Suit againſt Executores Te- Ierberts Caſe, 
Exccut. & ſtamenti, & ultimæ voluntatis prædict' M. & hæred' terrarum & tene- 3 Co. 15 
5 — hat mentorum, &c. At the day of the Ketozn the Sherift retozned that the 
lere are  Ex- ſatd M. hadno Crecutozs, but that Scie fecit W“. H. Mil. til. & hæred. 
eentors, but re. dicti M. quod lit, &c. And upon a Writ of Crroz bzought, it was al- 
ene, an Heir. ſigned foz Error, that the Ketozn was not good, becauſe the Sheriff 
r retozn him Meir of anp Lands oz Tenements, but generally 
retern him Heir , 1 
of any Land, that he had ſummoned the Meir of M. This Point was not reſolvey 
the Cauſe being compoundev, 


5k. 
Udon an Habere 


Upon 


Cap.4- 


Fyres verl. 
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Upon a Scire Fac upon a Recognizance in Chancery againſt C. the Sci. fa. 1p: - 


Taunton, Cro. Defenvant was retozneb dead, whereupon a ſecond Scire Fa ifſted out f vert. 
Car. 295, 296, againſt the Heir, and Ter⸗tenants of the Land ok C. which he had anna Ter. 


312, 313. 


See before in 
this Chaptet. 


F!ud verſ.Pen- 


nington, Cro. 


II. 87 2. 


Dyer 73. 2. 


Quzre, but in 


1 Inft. 171. 
Reſolved. 


2 H. 8. 


}agnal verl. 


Harvy, God- 


bolt, 265. 


Bethel's Caſe, 
Cr. Car. 570. 


Bethel verl. 


renentes. 


tempore Recogn. vel poſtea, whereupon the Sheriff retozned the Ter- V ;e:4-,.9 5. 
tenant of ſuch Lands, gc. but omitted to retozu any thing concerning / Nr u- 
the Meir; and thzee Judges were of opinion, that this Retozn was , # ve. 
void, becauſe Hee Plaintiff names and ſets fozth that there is an _ 3 
Meir, and there is no Retozn quoad the Heir, fo as to him it is, quaſi 7% g, 
album Breve, and no Retozn; neither is it aided by the Statute of Jeo- S. J-ofails 
foails, foz the Statute helps only tuſufficient Retozns and Mis-re- 4 not be p ie 
__ but where it is album breve, it is no Retozn, and ſo out of the 1 
tatute. forn 0 the Se 

Upon a Scire Fac. againſt the Ter⸗tenants, upon a Judgment in . 4 ſay that 
Debt, the Sheriff retozns Quod Scire fecit J. B. Tenenti unius Meſſua- He war not Ter 
gii, &c. and hereupon comes J. B. and pleads that he is not Tenant%®” 
againſt the Retozn ok the Sheriff, and it was thereupon demurred, 
and adjudged to be no Plea, 

A Writ cf Partition was brought upon the Statute of 32 H. 8. þ,,-;;;,,. 
the Defendant confeſſed the Partition, and a Writ awarded to the 
Sheriff, quod partitio fiat; the Sheriff returned the Partition by 12 : 
Men: One of the Parties ſurmiſed an inequality in the Partition, and . Ter. 
pꝛaped a new Writ, but afterwards reſolved, that the firſt Partition 
being made by Wric, ſhall and good. 

In a Writ of Partition, it was found foz the Plaintiff, and a Partirian. 
Writ awarded to the Dheriff, that he ſhould make Partition; and the 
Dheriff did thereupon allot part of the Lands in ſeveralty, and foz the as ; 
other part, that the Juro2s would not aſſiſt him to make the Partition; „ . = 
upon this Return an Attachment was pzayed againſt the Juro2s, and 770-; would 
a new Writ pꝛaped to the Sheriff, but the Court doubted what to do 7 % kim 
in it, and took time to adviſe. 

A, Venire fac. was returned per T. H. Mil. nuper Vie Cond przdia*,,,,,, . 
whereupon it was alledged to be Crroz, it appearing to be returned by an of nuper 
one who was nuper Vio, ſed non allocatur; foz although the Writ be Vic. 
returned by J. S. the Sheriff, at the time of the Gzand Sellions, when 
the Action was tryed, as FWritc delivered to him by T. H. his P2e- 
decefſo2, in exitu ab Officio, with this Return endozſed ; pet it might 
be well intended, that the Pannel was made and annexed in the time 
when he was Sheriff, 

Likewiſe where a Venice was returned in this manner; per T. R. Awtor Raron 


Parry, Cro. Vio iſtud breve cum panello annexato mihi deliberat fuit per T. H. Mil. nu- Y name of 


Car. 189, 


Stabs verk. 


per Vio in exitu ab officio ſuo, & tic indorſat T. H. Mil. nuper Vie and it wuper Vic. 
was moved, that it being returned by the name of nuper Vic. it was 

no moze than if it had not been returned at all, foz a void Recurn is as 

no Return; but the Court over-ruled this Exception upon the reading 

of the Reco2d, See the Caſe at large. 


* - # 7 I> 071 * . 
Per Curiam. If Judgment be given againſt an Crecuto2 upon % Demur 
6 '} 4 Ke 


Demurrer, and Execution awarded, the Sheriff cannot return, nulla ,,,,7 e 


Rightwile, Cr. habet bona Teſtatoris, but ts to return a Devaſtavit, as if it bad been cannot 70 4 


El. 102. 


Ro!ts tit. Re- 


torn, 559. 


Rolls tit. Re- 


tor n, 460. 


found againſt the Executoz by Uerdig, becauſe he hath charged himſelk Fi. Fe rcro-, 4 
by his own Plea, __ bona, 6:8 
But where the Defendanc confeſſech the Action, there the Sheriff 5, gene 
map return a nulla bona, fo2 this ſtands well with the Judgment. bona is good 
Upon a Fi. Fa. againſt an Crecutoz, the Dherift returns, quod nulla Ztemiſe quod 
habet bona Teſtatoris in Balliva tua, prout conſtare poterit; and this was nana bona, dc. 
held a void Return, becauſe the Sheriff at his peril ought to take no- ee 8 
tice whether he hach Ooods oz no, „ Retern, 
2 77 2 In 


. — —— — — 
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After aVrd # In Debt agaiuſt Exccutoze, thep pleaded, plene adminiſtravit; it Paſch. ) E. 6. 
upon plene ad- was found thep had Atlets, &c. And afterwards there went out a Fi. Fa, Eendlows 23. 
. to the Sheriff, who returned, that they had not any thing within the 
*berevn, nulla County; and it was holden a good Return, becauſe it might be, that 
Lona i geo the Jurp found Aſſets in another County, as they mighc well vo if 
Retyn. thep will take notice of it, and pet this Uerdict ſhall not bind the 
Aſers in 9. Sheriff, , 
bee a. Although a Man cannot aver againſt the Return of the Sheriff, pet Arundle ver 
geln tbe Re- he may ſap, that he who hath enpozſed his Name on the backſide of Arundle, Pio 
corn of the She- the Writ was not Sheriff, becauſe by the Common Law, until the 33» 34 vide 
rif. Statute of 2. no Sheriff noz Officer uled to put their Names to their 7-998 TROY 
Returns 3 and therefoze this Averment, that he which made the Ke- 
turn is no true Officer, is not taken away by the Statute, but remains 
at the Common Law, 
Aver meut. After Jſlue jopned, and the Jury appeared, the Defendant chal- Tore vert 
: lenged the Array ore tenus, becauſe it was returned by J. S. two days Broom Cr. E!. 
Cha er" after he had received his Writ of Diſcharge ; and the Court held, 369. 
7) "© that he could not challenge it foz that cauſe, becauſe it would be a 
+++ Pannel was direct Averment againſt the Recozd, foz it is returned by him as Shes 
nor Sheri® riff, and the Return accepted, but the Court adviſed him to make his 
Challenge to the Array, becauſe it was made in favour of the Party : 
And Iſſue being thereupon joined, all this matter was given in E⸗ 
vidence, the Court thereupon directed the Tryers, that it was not dulp 
made and returnte, fo2 it was without Warrant, whereupon the Ar- 
ray was qualhed. : 
er brovehe Wpon a Wirit of Erroz bzought, it was aſſigned foz Erroz, that Collec vers 
r Num Sen, the Defendant was not ſummoned at the Church-dooz accozding to the Marſh, Cro. 
mens at the Statute of 31 EL cap. 3. and that by reaſon of his default a grand Cape El. 371. & 
Coureh-4r. was awarded, and Judgment given againſt him, and ſo he loſt his 37.3% | 
/5c Sheriff re- Land by default, and indeed the Sheriff returned him ſummoned at the *' ©? 
:urned a Sum- Church⸗dooz: And it was thereupon demurred, whether he ſhould 
ont. have this Averment 02 no, 02 ſhould be put only to have his Action on 
Avermen'.. the Cale againſt che Sheriff : Gawdy Juſtice was of Opinion, that (. FI g. 
it was Erroz, and might well be aſligned, but all the other Juſtices 768 Goldsbo- 
e contra, foz that the Common Law if the Sheriff had returned the rough 128. 
„„, Party ſummoned, where he was not, and thereupon a grand Cape 
2 was awarded, there was not any Remedy but a Writ of Diſceit, foz 
Diſceit the Judges ought to credit the Dfficers, and it is not any Erroz in 
| them to award a grand Cape: Do here, foz as muchas it is of Re- 
cozd befoze them, that the Party was ſummoned accozving to the 
£x»0/:i0: of Statute, they are bound to award a grand Cape; and it is not Erroz, 
e Statdte of and this Dtatute doch not intend to give other remedp than was at the 
El. cap. 3. Common Law fo2 the Tenant: but Popham Chief Juſtice conceived, 
wr =o that the Party might have a Writ of Diſceit, if the Pzoclamation of 
mation gcc. Summons was not made accozding to the Statute, becauſe he is not 
ding to the Sta- (ummoned accozding to Law; but Gawdy and Clench Juſtices, e con- 
rue, tra,bccauſe it is a good @ummons bp the Dummoners upon the Land, 
= If the Sheriff return, Feci Retornum iſtius Brevis G. L. Ballivis Liber- 
4 PE Sheriff c an- . . . . N . 
wot retorn, that tat. G. qui habent Retornum Brevium & Executionem eorundem qui mi- 
the IWarran: hi reſpond. quod adeo tarde receperunt, per manus Attorm querentis, quod 
came adeo nihil inde facere potuerunt this is held to be no Return, fo2 when he 
m_ F ſays that he returned the Writ to the Lailitfs, it is chereby intended, 
That it was time enough, foz he ought to lee that it be delivered to 
the Bailiff ta convenient time, ſo that the Sheriff hath accepted the 
"_ 5 the Vailiff coutrarp to his own Return, and therefoze it is 
his defaulr, 


Rolls tit Re- 
torn 461 


Nota, 
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Fulwood's 
Cale, 1 Co. 6,7 0 


Lady Wil. 
joughby's Caſe 
Cro. El. 556. 


Theakers Caſe, 
Cro. Jac.686. 


Nota, Although the Wozds of Ca. Sa. are conditional, ita quod habeas What Execuri- 
corpus ejus, &c. yet the Cxecution thereof is good, alchough the Wirit “ % wel c 
were never returned; fo likewiſe of a Fi. Fa. oz habere facias poſſeſſio- . Ab 
nem, and generally of all other Writs of Execution, which are the final e, 
P2ocefs, and after which no Judgment is to be given: But in caſe of % rxecurr- 
an Elegit, where an Inquiſition is taken, it is otherwiſe, koz there the re of 210 ef- 
Writ ought to be returned, to the end that the Court may adjudge /» 7 
upon the ſufficiency oz inſufficiency of the Inquiſition. eden 


1, Ml 


. 
What the Sheriff muſt do upon a Writ de Ventre inſpiciendo. 


VID Writ is granted out of the Chancery, commanding the -;, gene of 
Sheriff, that he cauſe the Party co be viewed by twelve Knights, we Wit de 
and ſearched by twelve Women in the pzeſence of the twelve Knights, Vencre inſpi— 
& ad tractandum per ubera & ventrem inſpiciend. whether ſhe was with cendo 
Child, and to certifie the lame unto the Common Bench; and if ſhe 
were with Child, to certifie fox how long time in their Judgments, 
& quando lit paritura : Whereupon the Sheriff cauſed her to be ſearched, 
and returned, that ſhe was twenty Weeks gone with Child, and that — — 
within twenty Weeks gone with Child, and that within twenty 


Weeks fuir paritura; whereupon another Writ iſlued out of the Com⸗ u Hm of he 
mon Bench, commanding the Sheriff ſafely co keep her in ſuch an +, ad eam 
Houſe, and that the doo2s ſhould be well guarded, and that every day lo cuſtodi- 


he ſhould cauſe her to be viewed by ſome of che Women named in the _ — 
Writ (wherein ten were named) and when the ſhould be delivered, 5 muſt be 

that ſome ok them ſhould be with her to view her Birth, whether it viewed by H 
be Pale oz Female, to the intent there ſhould not be any falſity 3 and wen. 


upon this Writ the Sheriff returned, chat accozdingly he had cauſed, ,. 
ber to be kept, &c. and that ſuch a day, &c. ſhe was delivered of a —— 
Daughter. — 

Do likewiſe the like Wric was afterwards direced to the Sheriffs ,,, „ 17 
of London, to cauſe one N. to be ſezrched, whether the was with Child de Vente in- 
by her deceaſed Yusband, & quando fait paritura, (no mention being ſpiciend. 4«: 
made of her ſecond Marriage) and this Writ was accozding to the“ % Henan 
Pꝛeſident in 39 Eliz. of the like Writ againſt the ſaid Lady Wil- ang erage og 
loughby 3 and this Mrit was returnable in the Common Bench: 4,7 py 
The Sheriff returned the Jnquiſition, that by ſuch perſons he canſed 
her co be ſearched, and found her to be enſeint, & quod fuit paritura I. Shri re- 
within twenty Weeks 3 wherefoze he now pꝛaped a ſecond Writ out 7 % 
of this Court to be directed to the Sheriff of Surrey, becauſe the waz 
removed with her Pusband to W. in Surrey, and there inhabited, that % pls ue 
the Sheriff might take her into his cuſtody, and keep her until ſhe was g - 11: 
delivered of her Child, that there might not appear to be any falſe % er 
ſuppoſicicious Birth, and that in the interim he ſhould cauſe her to be Harb and, 
viewed every day by certain Patrons, named by the Court in the 
Writ, and that ſome of them ſhould be at the Birch of the Child, ac⸗ 
coding to the ſaid P2eſidenc of the Lady Willoughby ; but becauſe in 
that Cale the Lady was a Widow, and lo ſuch a courſe might well be 
obſerved 3 tut here ſhe is a Feme Covert, who ought to habit with her 7% 45-4 
Bus band, they would not take ſuch a courſe with her but left her with . . 
her Yusband, he entring into a Recogntzance, that the ſhould not re- , e 7.4? 
move from the Youle wherein they then inhabited, and that one oz verum 
two of the Women returned by che Dheriff ſhould lee her every day,“ E54 


and 
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anv that two oz three of them ould be pꝛelent at her Travail; koz 
Another Writ it was ſaid, that this Iſſue might well be laid to be the Child of the 
ws awarded, to firſt Pusband, and ſhould inherit his Land, ſo as if there were any 
cauj* ner 40 00 falle or ſuppoſititions Wirth, the Couſin and Meir might be diſinhe- 
5 2”), rited : Wherefoze a Writ was accozdingly awarded to the Sheriff of 
=" Suriey, to caule her to be ſeen everp dap until her delivery, by two at 
lcaſt of the laid Women returned by him, and that thzee of them oz 
moze ſhonld be pzeſent with her at her Delivery, fo as no falſehood 
might be in the Lirth, 


Note, After this courſe obſerved, ſhe was delivered of a Female 
Child, who was afterwards by Inquiſition, found to be the Daughter 
and Heir of the laid \Wiiliam Theaker deceaſed, 


— _- 


* 6 1 Bb 


The Sheriff directed what to do in returning Writs touching 
Multitudes throwing down Fences and Ditches, ec. 


The Form of a Writ iſſued out of the Chancery, dat. 13 Martii 7 Car. to the Mick. 8 Car. 


Writ deviſed by 
Noy Attorny- 


! > , " | : . Car. 280, 
Gineral againg lex alium hominum de Com præd' to enquire Qui malefactores, & pacis . 2 


the which in Domini Regis perturbatores, apud Foreſtam Deane ſepes & ſoſſata Johan- 
Multitudes nis Gibbons, ibidem per iplum nuper levat noctanter, aut tali tempore quo 
throw down factum corum ſcire non credebant, proſternaverunt, to the damage of the 
— _ ſaid John, & contra pacem : Et ſi præd' Johannes fecerit te ſecurum de 
gddlamore ſao proſequendo, tunc pone per vadios & ſalvos plegios, omnes il- 
los quos culpabiles ibidem inveneris, quod ſint coram nobis in quindena 

Paſchæ, ubicunque, &c. ad reſpondendum tam nobis de pace ſracta, quam 

l gan pPræd' Johanni de tranſgreſſione, &c. The Sheriff ad quindena Paſchæ re- 
hereof, by 1u- turned the Jnquiſition 3 Quod virtute Brevis præd' ad inquirendum (te- 
q1iſition, citing the Writ) per Sacramentum 12, &c. qui dicunt ſuper Sacramentum 
ſuum, quod quidam malctactores, & pacis Regis perturbatores, vi & armis 

ſepes (viz.) 769. particarum ſepium & ſoſſarum iplius Johannis Gibbons, 

apud Foreſtam de Deane, nuper ante per ipſum levat, proſternaverunt 3 fed 

qui, aliquam partem inde proſtraverunt Juratores przd* ignorant: Et fimi- 

liter dicunt, quod vi armata & cum multitudine gentium, malefactores & 

pacis perturbatores pred* fuerunt : Ita quod nullus ad ipſos appropinquare 

ad ipſos cognoſcend* auſus fuit, & tali tempore quo fatum eorum ſciri non 

Thereupon i ſued credebant,: ſepes & foſſata prxd* proſtraverunt & redierunt : And here- 
out a Digg upon a Mrit ok Ditiringas illued, reciting the firſt Writ and the In⸗ 
gp quiſition thereupon returned, commanding the Sheriff of Gloucelier, 
P. e quod diliringat propinquas villatas ſepibus & foſſatis prad* circumadjacent 
the Fences. pred” ſæpes & foſſata proſtrata levare ad cuſtodes ſuos proprios : And by the 
ſame Writ it was commanded to enquire quz damna pred. Johannes 

Gibbons ſultinuit, and to return the Writ and Jnquiſition in Octab. 

beten thre. Trin. Mereupon the Sheriff certified, Quod Villa de Brettils & viginti 
unt. aliæ Ville, (naming them) in the County of Glouceſter, ſunt propinqua 
villata ſepibus & foſſatis intramentionatis circumadjacentes, and further cer⸗ 

tified, Quod damnum in quadam Inquiſitione brevi annexat cidem Johan- 

ni Gibbons propter brevitatem temporis reſtituere non potett; And returned 

iſe: retorncd Iſſues upon every of the ſaid Villages, and that the reſidne of the Ex⸗ 
pou every ih gcution of the Writ appeared in quadam Inquilitione eidem brevi an- 
2 ne xat, and returned the Inquiſition, wherby was found that che ſain 
John Gibbons ſuſtinuit damnum occatione præmiſſorum ad 200 l. And 


upon 


Dherift of Glouc. commanding him per Sacramentum proborum & in B. R. Cro. 


281. 
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upon this Return Bramplton Derjcant took divers Exceptions: Firſt, 75» ©qui//tion. 

foz the Fozeſt of Deane, there is not any Pariſh named wherein it % Fag. 

lies; Sed non allocatur, foz a Fozeſt is certain enough of it ſelf, Se, 

condly, becauſe this Writ is founded upon the Statute of Weſtm. 2 

cap. 46. That if the Lord hath right to improve any of his Waſte, &c. and 

his Hedges be deliroyed noct anter, and it cannot be known by the Verdict 

of the Aſſiſe or Jury, who thoſe Malefactors were, the Towns next ad- 

joyning ſhall be diſtrained to levy the Hedge or Dyke at their own Coſts, 

and to yield Damages. And he doth not ſhew here, that he is Lozd of 

the Waſte, and hath right to imp2ove it: But Noy the King's At- W 

toney, who deviſed the Writ, ſaid, that it ſufficeth in a Writ to ſhew ;, „„ 

the grief breviter, and if there be not any ſuch perſon as map incloſe, % breviter 

it ought to be ſhewn on the other ſive, @hirdly, it was objected, that 

this Jncloſure is not ſhewn to be with the King's Licence, and chen 

it is without warrant: Put hereto was anſwered, that it onght to 

come in by Plea after Appearance and not by way of Exception: Jr 

was alſo moved by Noy, that they had no dap in Court, becauſe the 

TArit and the Inquiſition were returned the laſt Term, and they then 

not appearing and pleading, they ſhall not be received to come in by 

way of Exception in this manner: And he ſhewed a Recozd Irin. 

15 E. 1. Rot. 3. where ſuch a Writ was awarded foz one Nicolas de 

Stapleton, whoſe Medges were caſt down noctanter, and not being 

known by whom, had a Writ to diſtrain propinquas Villas to repatr, 

and he ſaid that was the Pꝛeſident foz this caſe ; and he pzayed a new 

Diſtringas might be awarded; & habuit. 
The King a- Afterwards ( viz.) Mich. 11 Car. Rot. 146. upon the like occaſion a 719u/fition ve. 
"the In. Mrit was granted in the caſe of the King, and the like Jnquiſition “““ 
babitants of keturned, and the Exceptions taken to the Writ and Return: viz. 


| 4 Except i 42. T 
1 Firſt, That the Writ was not well granted 3 foz it appears by the ;, © 
i 1 Car. ROT. 


by by Writ and Inquiſition, that the Pꝛoſtration began the firſt day of Exceprios. 
146. Tro. ' 


$4 May, 10 Car. and continued till the firſt day of June, 11 Car. ſo that 


it was but a ſhozt time (viz. five days) befoze the Wric bzought, which 

ought not to be, but there ought to be fo long diſtance as the Country 

map have a convenient time to enquire, which ought to be a year ; 

and lo it was held in 12 Jac. Secondly, it doth not appear that this >. Exp. 
Pꝛoſtration was of any Fences, &c. of the Common which was im- 3; Ff. 
proved. Thirdly, that tbe Writ doth not make any mention, that _——— fs 
the Palefactozs were not indicted, But Sir Jo. Banks the King's At- 2 
toznep, anſwered to the firſt, That he had ſeen the Reſolution of 

12 Jac. and it was not that there ſhould be a pear to indict the Otfen⸗ 

do2s, but there ought to be a convenient time, and that the Court ſhall 

adjudge whether the time were convenient. To the ſecond, that the Th che Coand 
Statute doth not only extend to the Pꝛoſtration of Jncloſures to be 
impꝛoved out of the Common, but to all Incloſures; and it is ſoz the 

Benefit and Peace of the Common-wealth, and all be erpounded moſt 
favourably foz the King, and benefit of the Common-wealth : And 

if it extends only to the Impꝛovement of Commons, it ought to have 

been pleaded, that this Incloſure was not any parcel-of the Common 
imp2oved, To the third, that the Defendant ſhould have pleaded, if, 
any of the Offenders had been indiged: Et adjornatur. Vide the Sta⸗ MISTY 
/.2 £P-46- tute of Weſtm. 2. cap. 46. upon which this Writ is grounded, 


fk 
* 


. 


What the Sheriff is to do about Diſtreſſes, Fines, High-way- 
men, Informations, Jurors, Juries, Returns of Parliament- 
Men and Writs of Partition by the Statutes of W. &. M. 
and King W. 3. to the laſt Seſſion of Parliament. 


Diſtreſles. 


— hag nr 1 


Waſhington's Tat. 2 W. & M. Seſſ. 1. cap.5. After the firſt day of June, 1690. where Diſreſ*, 
Abridg. Star. any Goods oz Chattels ſhall be diſtrained foz Rent reſerved and | 
W. & M. due upon anp Demiſe, Leaſe oz Contrac, and the Tenant oz Owner | 
cap. 5. S<&#. ok the Goods, ſhall not within five days after fuch Diſtreſs and No- 
'»*++3» + rice thereof (with the cauſe of ſuch taking) left at the Manſion-houſe, 
o2 other moſt noco2ious place of the Pzemiſſes charged with the Rent, 
re plevy the ſame, the perſon diſtraining map with the Sheriff oz Un- 
der-lheriff of the County, oz with the Conſtable of the Pundzed, Pa- 
riſh oz place where, &c. who are hereby required to aſſiſt, cauſe the 
Diltreſs to be appzaiſed by two [wozn Appraiſers (whom luch Sheriff, 
&c. ſhall ſwear to appꝛaile them truly, accozding to the beſt of their 
underſtanding) and after ſuch Appꝛailment may ſell the ſame towards 
the ſatisfaction of the Rent, and che Charges of the Diſtreſs and Ap- 
p2aiſment, leaving the Dverplus, if any be, in the hands of the 15 
laid Sheriff, &c. foz the Owners Ule. 
It ſhall be lawful to diſtrain foz Rent arrear, as afozeſaid, any 
Shcaves oz Cocks of Con, oz Cozn looſe oz in the Straw, oz Hay in 
any Barn oz Gzanarp, oz upon any Yovel, Stack oz Rick, oz other⸗ 
wile; and to lock up and detain the ſame in the place where it ſhall be 
found, til it be replevied, as afozeſaid; and in default thereof, within 
the time afozeſatd, to ſell the ſame after Appzaiſment, as afozeſaid ; ſg 
nevertheleſs that it be not removed to the damage of the Owner, but 
kept where it ſhall be found and ſeized, as impounded, till it be reple- 
vied oz ſold. a 
Upon any Pound-b2each oz Reſcous of Goods diſtrain d foz Rent, 
the perſon grieved ſhall have a ſpecial Action upon the Caſe, and re⸗ 
cover treble Damages and Coſts of Suit againſt the Offenders, oz 7h 
againſt the Owners of the Goods, if they come to his uſe oz poſſeſſion. 5 
If any ſuch Diftreſs and Sale, as afozeſaid, ſhall be made, where 7 
there is no Rent due, the Owner of the Goods diſtrainen map by Acti- 
on-of Treſpas, oz upon the Caſe, againſt the perſons diſtraining, re⸗ 
cover double the value of the Goods diſtrained, with fall Coſts of Suit, 
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Fines. 


Waſhinoton's Stat. 4 & 5 W. & M. cap. 24. An Ad made in the 22th and 23th Enes. 
Abr. Star. 4 Pears 02 the Reign of the lame King, Entituled, An act for the bet- 
& 5 W.& M. ter and more certain recovery of Fines and Forfeitures due to his Majeſty, 
cap. 24. Scct. ſhall be in fozce, and is hereby made perpetual. 
” All Officers to whom ic belongeth to make Returns of Eſtreats into 
the Court of Exchequer, ſhall upon the delivery in of all and every 
ſuch Eſtreat and Eſtreats take this Dath, viz. 

You ſhall ſwear that theſe Ettreats now by you delivered, are truly and 
carefully made up and examined, and that all Fines, Iſſues, Amerciaments, 
Recognizances and Forteitures, which were Set, Loſt, Impoſed or Forfeited, 
and in right and due courſe of Law ought to be eſtreated into the Court of 

Exchequer, 


Cap. 5. 


Waſhington's 
Abr. Stat. 4 
& Sy W. & M. 
cap. 8. Sect. 


Waſhington's 
Abr. Stat. 4 
& 5 W. & M. 
cap. 18. ſect. 
2, 3, 4. 


High-way-Men. Informations. 


Exchequer, are to the beſt of your Knowledge and Underſtanding therein 
contained: And that in the ſame Eftreats are alſo contained and expreſſed 
all ſuch Fines as have been paid into the Court from which ſaid Eſtreats are 
made, without any wiltul or fraudulent Diſcharge, Omiſſion, Miſdemeanour 
or Defe& whatſoever. So help you God. 


Which Oath any cf the Earons of the Exchequer may adminiſter. 


High-way-Men. 
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Stat. 4 & 5 W. & M. cap. 8. Every perſon who ſhall appꝛehend one vigh-way-Mev, 


o2 moe Pighwap-men, and pꝛolecute them till they be conviced, {hall 
have from the Sheriff of the County, where ſuch Conviction ſhall be, 
without paying any Fee 40 l. within a month after ſuch Conviction, 
and Demand thercok made, by Certificate under the Judges Yand, 
befoze whom ſuch Conviction ſhall be; and if any Diſpute ariſe be- 
tween the perſons app2ehending ſuch Felons, touching their Right 
to the ſaid Reward, the Judges certifying, ſhall in their Certificate 
direc the Reward to be paid amongſt them in ſuch pzopo2tion, as they 
ſhall think reaſonable : And if any ſuch Sheriff ſhall die oz be removed 
befo2e the end of the Month, the Reward being unpaid, the ſucceed- 
ing Sheriff ſhall pay it within a Month after Demand and Certificate 
as afozeſaid. The Sheriff in caſe of Default of payment, ſhall fozfeic 
double the Sum he onght to pay, to the perſons to whom the Reward 
is due, to be recovered by Artion of Debt, Bill, Plaine oz Jnfozmas 
tion, &c. with treble Coſts of Suit. 

If any perſon ſhall happen to be killed by ſich Vigh-way-man, en- 
deavouring to app2ehend him, his Crecutozs oz Adminiſtrato2s upon 
Certificate under Mand and Deal of a Judge of Aſſize foz the County, 
(oz of two next Juſtices of Peace) ſhall receive the ſaid Sum of 40 land 
in failure of payment, ſhall recover double che Sum, with treble Coſts 
of Suit as afo2eſaid, 

The Sheriffs to be allowed the ſaid Dums of 40 1. upon their Ac⸗ 
counts without Fee 02 Reward. 

If upon the Account of any Sheriff, there (all not be ſufficient in 
his Hands to reimburſe him, the ſame ſhall be paid by the Commiſſi⸗ 
oners of the Treaſury out of the Revenue of the Crown, upon Certi- 
ficate from the Clerk of the Pipe. 


Informations. 


Stat. 4 & 5 W. & M. cap. 18. The Clerk of the Crown of the 


Kings-Bench, ſhall not without expꝛels ozder in open Court, receive 2% Wa 


file any Infozmation foz ZTreſpaſſes, Patteries and other Pildemea⸗ 
nours; 02 iſſue any Pzoceſs thereupon, befoze he ſhall have taken, oz 
ſhall have delivered to him a Recognizance from the Inkozmer, with 
the place of his Abode, Title oz P2ofcflion, to be entred to the perſon 
pꝛolecuted, in 20 l. penalty, to pꝛolecute wich effect, and abide by ſuch 
D2ver as the Court ſhall diren ; which Necognizance the Clerk of the 
Crown, oz a Juſtice of Peace of che place, where the Cauſe of 
any ſuch Inkozmation ſhall ariſe, may take, and the Clerk of the 
Crown ſhall enter the ſame upon Reco2d,and file a Memorandum there- 
of in ſome publick place in his Dffice,that all perſons may relozt there- 
unto without Fee, And if the perſons againſt whom ſuch tnfozmations 
hall be erhited, appear and plead to Iſſue, and that che P2oſecutoz 
ſhall not at his own Charge, within a year after Iſlue joined, pꝛocure a 
Trial 3 oz if upon ſuch Trial a Uerdig pals foz the Defendant,  . 
Aaaa 
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the Inkozmer pzocure a Noli proſequi to be entred, the Court ſhall a- 
ward the Defendant Coſts, unleſs the Judge befoze whom it ſhall be 
tryed, ſhall at the Trial in open Court certifie upon Recozd, that there 
was a reaſonable cauſe fo2 ſuch Infozmation. And in caſe the Coſts be 
not paid within thzee Ponths after they are tared, the Defendants 
all have the benefit of the ſaid Recognizance to compel the payment 
thercof, 

"io perſons who are oz ſhall be outlawed in the ſaid Court foz anp 
thing (ercept Treaſon oz Felony) ſhall be compelled to appear in per- 
ſon to reverſe the ſame, but may appear in perſon to reverſe the lame 
without Sail, except where ſpecial Fail. ſhall be oꝛdered by the Court. 

And if any perſon ſo outlawed be taken upon a Capias Utlagatum 
the Sheriff who hath taken him (in all Caſes where ſpecial Bail is not 
required by the ſaid Court) may take an Attoznies Engagement under 
his Yand to appear ko; him, and to reverle the Dtclawzy, and theres 
upon may diſcharge the Defendant 3 and where ſpecial Bail is required 

the Sheriff map cake Decurity of the Defendant by Bond with one 03 
mo2e Suteties, in double the Sum fo2 which ſpecial Bail is required, 
and no moze, fo his appearance at the Return of the Writ, and to do 
aud perfozm ſuch things as ſhall be required by the Court, and afcer 
ſuch Wond taken, may diſcharge him. 

3f any perſon ſo outlawed and taken upon a Capias Utlagatum, ſhall 
not be able with the return of the ſaid Mrit, to give Decurity, whens 
ſoever ſuch P2iſoner ſhall find Surecy foz his appearance by Actoznep 
at ſome Return in the Term then next following, to reverſe the Out⸗ 
lawzp, &c. the Sheriff may diſcharge him, 


Jurors. 


„ . Stat. 4 & 5 W. & M. cap. 24. All Jurozs (other than Strangers ups vn. 
Abe. Stele on Tryals per medietatem Linguæ) return'd upon Tryal of Iſſue join d 
% «© W. xt in the King 's-Bench, Common-Pleas or Exchequer, oz befoze Juſtices of 
cap. 24. ſect. Atſize 02 Niſi Prius, Oyer and Terminer, Gaol-delivery, oz General 
17,18. Quarter⸗Sellions of the Peace after the firſt dap of May, 1693. wich⸗ 
in any County of England, ſhall have in their own Name, oz in 
Truſt foz them within the ſame County, 101. a year at leaſt, above 
Rep2tzes, of Free-hold oz Copy-hold Lands, oz of Lands in ancient 
Demelne, oz in Rents, in Fee-ſimple oz Fee-tail, oz foz their own, 
oz ſome other perſons Life. And in every County of Wales ſuch Jus 
roz ſhall have 6 J. a year at leaſt, as afozeſaid, All which perſons 
having ſuch Eſtates, are hereby made liable to ſerve, as afozeſaid. It 
any be returned of leller Citate, it ſhall be good cauſe of Challenge, 
and the party returned ſhall be diſcharged upon ſuch Challenge, oz ups 
on his own Dath. Nox ſhall any Jury-Pans Iſlues, making default, 
be ſaved, but by ſpecial Ozder of the Court oz Judges, fo2 ſome rea- 
lonable Caule pzoved upon Oath: And the Ven. fac. foz impannelling 
Juries in England, ſhall run thus; viz. 
Rex, Cc. precipimus, &c. quod Ven. fac. coram, &c. duodecim libe- 
105 & legales homines de vicineto de A. quorum quilibet habeat decem li- 
brat, terr#, tene mentor. vel reddit. per annum ad minus, per quos, &c. 
& qui nec, Cc. 
And the reſidue after the ancient manner. And the Writs foz returning 
Jurics in Wales, ſhall be in like manner, altering only the Wozd 
decern foz ſcx. And Dheriffs, Cozoners and other Piniſters returning 
in any luch Pannel any perſon, not having 10 02 6 |. reſpectively by 
the pcar as afo2eſaid, ſhall fozfeit fo2 every ſuch perſon lo returned, the 
Sum of five pcunds co their Pajeſtp's. N 
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No Sheriff oz Bailiff of any Liberty, oz their Pinifters, ſhall return 
any ſuch perſons to have been ſummoned by chem, unleſs they ſhail 
have been ſummoned fir days at leaſt befoze the day on which they 
ought to make their Appearance; noz ſhall take any reward to ercuſe 


the Appearance of any Juroz ſummoned oz returned, on pain to foz- 
feit foz every ſuch Dffence 10 1. to their Pajeſties, 


Juries. 


Waſhinton's * Stat. 7 & 8 W. 3. cap. 32. If at any time hereafcer, any Plaintiff oz ,,,... 

Abr. Stat, Demandant being at Iſſue, ſhall bzing tothe Sheriff any Writ of Ve- 

& 8 W. z. nire Facias, upon which a Writ of Habeas Corpora oz Diſtringas with 

cap. 32. ſet. a Niſi Prius Jflue, in o2der to try ſuch Jſlue at the Aſſizee, and ſuch 

*** P!aintiff o: Demandant ſhall not pzoceed to Trial at the firſt Aſlizes 
after the Teſte of ſuch Habeas Corpora: In all ſuch caſes (other than 
where Uiews by Jurozs Call be directed) the Plaintiff oz Demandant, 
when he ſhall think fit to try the ſaid Illue at any other Aſſizes, ſhall 
ſue fozth a new Mrit of Venire direced to the Sheriff in this Fozm: 

Quod de novo Venire facias, coram, &c. duodecim liberos & legales ho- 
mines de Vicineto de A. quorum quilibet habeat decem librat* terre, tene- 
mentor vel redditum per Annum ad minus, per quos, Cc. & qui nec, &c. 

The Reſidue after the ancient manner. Which Writ being returned 
and filed, a Habeas Corpora 02 Diſtringas with a Niſi Prius ſhall iflue 
thereupon, whereupon the Plaintiff oz Demandant may p2oceed to 
Trial, and ſo toties quoties, as the Caſe ſhall require, So aſſo where 
the Defendant oz Tenant ſhall be minded to bzing the Caule to Trial 
by Proviſo. 

Every Writ of Venire, Habeas Corpora o2 Diſtringas, with a Niti 
Prius, ſued out acco2ding to this Statute, ſhall be good and warrantable 
by Law, and not Erroneous oz aſlignable fo2 Erroz. 

Where there ſhall be occaſion foz a Tales by virtue of the Statute, 
the @herift oz other Piniſter to whom it ſhall appertain to return the 
Tales-Men, ſhall return Free-holders oz Copp-holders of the Countp 
where the Cauſe is to be tryed, who ſhall be returned upon ſome other 
Pannel to ſerre at the ſame Allizes and then attending, to ſerve up⸗ 
on ſuch Tales; and the Plaintiff oz Defendant may have his Chal- 
lenge to the Jurozs ſo named, in ſuch wiſe as if they had been impan⸗ 
nelled upon the Venire : And the Judge of Aſſize ſhall and map pꝛo⸗ 
ceed to try the Iſſue with theſe Tales-Pen ſo newlp added by virtue of 
this Act, as he might have done if all the Jurozs returned on the Ve- 
nire had appeared. And every ſuch Trial, after the 24th of June, 1696. 
ſhall be good in Law: And in caſe any Free-holder o2 Copy-holder 
ſo returned on the Tales, being p2eſent at ſuch Return, ſhall refuſe 
to appear when called, oz after Appearance ſhall wilfully wichdzam 
3 the Judge of Aſſize, who awarded ſuch Tales, ſhall and map 
fine htm. 

All Conftables and Yeadbozoughs of Towns in each County, ſhall 
yearly at the General Quarter Seſſions of the Peace, in the Week 
after the Feaſt of Sc. Michael, return and give a true Liſt in Writing 
of the Names and Abodes of all perſons within the reſpective places 
koz which they ſerve, qualified to ſerve on Juries between che Age of 
21 and70 pears, which Lift they ſhall deliver to the Juſtices, and they 
ſhall cauſe the Clerk of the Peace to deliver a Duplicate thereof to 
the Sheriff of the County oz his Deputy, on oz befoze the firſt of Ja- 
nuary nert following, and cauſe the ſaid Lift to be fairly centred in a 
Book, and kept among the Recozds of the Seſſions. And no Sheriff 
ſhall impannel oz return any perſon to ſerve in any Jury at the Aſſizes, 

Aa aa 2 Gaol- 
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Gaol-velivery oz Seſſions of Peace, that ſhall not be named in the 
ſaidLiſt, Conſtable oz Peadbozough, failing to make ſuch Return 
as afozeſaid. ſhall fozfeit the penalty of 51. to the King, 

Every @ummons of perſons qualified to ſerve on Juries, ſhall be 
made by the Sheriff oz his Officer, at leaſt fix days befoze, ſhewing 
to the perſon the Warrant under Dcal of the Okfice, wherein he ts 
nominated to ſerve ; and in caſe ſuch Juroz to be ſummoned be abſenc 
from his uſnal Vabitation, a Note in Writing under the Hand of ſuch 
Olticer to that «ec ſhall be left at his Dwelling⸗Houſe, with ſome 
perſon there inhabiting. 

The Return to the Juſtices ſhall be a good excuſe fo2 the Sheriff, if 
be lummons one who is not qualified, and if any Acton be b2ought 
thereupon, the Sheriff may plead the General flue, and give this 
Act in Evidence, and if the Plaintiff be Nonſuited, diſcontinue his 
Action, oz a Uerdig fo2 the Defendant, the Plaintiff ſhall pay treble 
Coſts, And if rhe Sheriff, his Deputy oz Lailift ſhall ſummon anp 
Frec-holder oz Copy-holder, otherwiſe than afozeſaid, oz neglec his 
oz their Duty, oz ercule any perſon foz Favour oz Reward, oz allow 
of any Exemption to any perſon under the Age of 70 pears, ſuch She⸗ 
riff, his Deputy o Lailifft, ſhall fozfeit the Sum of 201. to ſuch 
party grieved, oz who elſe ſhall ſue foz the ſame, in any Court of Re- 
co2d at Weltminlter. 

After the 24th of June, 1696. none ſhall be returned to ſerve on 
any Jury at the Allizes, Gaol⸗deliverp, oz Seſſions of the Peace foz 
the County of York (the Citp of York, and Town of Kingiton upon 
Hull, excepted) above once in four pears 3 and every Sheriff of the ſaid 
County foz the time being, ſhall keep a Regiſter of ſuch perſons as 
have lerved on Juries, wherein their Abodes, and Times of Service 
ſhall be alphabetically entred, which Book ſhall be from time to time 
delivered over to the ſucceeding Sheriff, within ten days after he ſhall 
be lwozn. And everp Jurp-Pan having ſerved at the Aſſizes, Gaol- 
delivery oz Sellions, map repair to the Sheriff oz Under-ſheriff, to 
have his Name entred in the laid Regiſter, of which he ſhall, upon re- 
queſt, have a Certificate gratis. 

From hencefozth, only one Pannel, conſiſting of 48 Free-holders 
and Copy-holders, and no moze (each perſon having 80 1. Land per 
annum) ſhall be returned to ſerve on the Gzand Jnqueſt, and no moze 
than 10 Pannels of 24 Jurozs in each, ſhall be returned in Civil 
Cauſes at any Allizes foz the County of York, (except only where ſpe⸗ 
cial Juries are directed by Rule of Court 3 ) And at no Seſſions of Peace 
foz the ſaid County, oz any of che Ridings within the lame, ſhall be re- 
turned above 40 perſons to ſerve either upon the Gzand Inqueſt, oz 
otherwiſe. | 

From hencefo2th the Inhabitants of the City of Weſtminſter ſhall be 
exempted from ſerving in any Jury at the @eſſions of the Peace foz 
the County of Middlelex. 

The Ac of 4 &5 W. & M. cap. 24. as to ſo much thereof as relates 
to the returning of Jurozs, ſhall be in fozce fo2 ſeven years, from the 
firſt dap of May, 1696. and from thence to the end of the next Seſſions 
of Parliament. 

This Ac, oz the laſt mentioned da, ſhall not give oz .require any 
longer time foz the lummoning Juries that are to try Allues joined, 
and triable in London, oz County of Middleſex, then was by Law re- 
quired befoze, noz any longer time foz the return of any Writ, Pze- 
cept oz Pꝛoceſs of Venire Facias, Habeas Corpora, og Diſtringas, than 
was by Law required befoze, 


Stat, 


Continuation, 
Stat. 8&9 
W. 3. cap. 10. 
ſect. 1. 


Waſhington's 
Abr. Stat. 7 
& 8 W. z. 

cap. 7. ſect, 

13, 14. 


Stat. 7 & 8 
W. 3. cap. 25. 
ſect. 24, 25,26, 
27, 28, 32. 


Cap. 5. Returns of Parliament-Men. 


Stat. 8 & 9 W. 3. cap. 10. It ſhall be lawful at any time befoze the 
firſt of November 1697. foz all Sheriffs oz Cozoners of Counties where 
Liſts have not been returned, purſuant co the Act made the firſt Seſſi- 
ons of this pzeſent Parliament, Entituled, An Act for the caſe of Ju- 
rors, and better Regulating of Juries, to make Returns of Jurozs in all 
Caſes, as they might have done befoze the making of the ſaid Act. 
And from and after the Feaſt of St. Michael, 1697. all Juſtices of the 
Peace zare required and commanded at their Seſſions of the Peace 
next befoze the Feaſt of St. Michael yearly, to iſſue fourth Pꝛecepts 
to the reſpective Conſtables within their reſpective Counties oz Divi⸗ 
ſions, requiring them to make ſuch Return of Perſons to ſerve upon 
Auries, as by the ſaid Ac is directed, 


Returns of Parliament Men. 


Stat. 7 & 8 W. 3. cap. 7. All falſe Returns wilfulfully made of any «cu»; of Par- 
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Knight of the Shire, Citizen, Eurgels, Karon of the Cinque-Ports, oz la 


other member to ſerve in Parliament are againſt Law, and hereby pꝛo⸗ 
hibited, and if any perſon ſhall return a Member to ſerve in Parlia- 
ment, contrary to the laſt determination in the Youſe of Commons of 
the right of Election foz ſuch place, the Return lo made ſhall, and is 
hereby adjudged to be a falſe Return, And the Party grieved (vz. the 
Party duly elected.) by ſuch falſe Return, may ſue the Officers and 
Perſons making oz pꝛocuring the lame, oz any of them at his Election, 
in any Court of Recozd at Weltminlter, and ſhall recover double da- 
mages with Coſts of Suit. 

Ik any Dfficer ſhall wifullp, fallly and malitioully return moze per⸗ 
ſons than are required to be choſen by the Writ oz P2ecept, the like 
remedy may be had againſt him and the party oz parties that pzocure 
the ſame, oz any of chem by the party grieved. 


Stat, 7 & 8 W. z. cap. 25. Upon every Clecion of Knights of the 
Shire, the Sheriff of the County ſhall hold his County Ccurt foz the 
ſame Clection, at the moſt publick and uſual place in the County, 
where the ſame hath moſt uſually been foz fozty pears laſt paſt, and 
there pzoceed to Eledion at the next County Court, unleſs the ſame 
fall out to be within ſir days after the receipt of the Mrit, oz upon 


the ſame day, then he ſhall adjourn the lame Court to ſome convenient 


day, giving ten days notice of the time and place of the Clecion. 

In caſe the Election be not determined upon the Utew, but a Poll 
required, then the Sheriff, oz in his abſence,his Under-ſheriff hall fozth- 
with p2oceed to take the laid Poll. And the ſaid Sheriff oz in his ab- 
ſence his Under-ſheriff, oz ſuch as he ſhall depute, ſhall appoint (uch 
number of*Clerks, as to him ſhall ſeem-meet foz taking thereof, who 
ſhall all take the ſaid Poll in the pzeſence of the laid Sheriff, oz Un- 
dcr-ſheriff, oz ſuch as he (hall depute. Bekoze thep begin, every Clerk 
ſo appointed, (hall by the ſatd Sheriff oz Under-ſheriff be ſwozn truly 
and indifferently to take the laid Poll, and let down the Names of each 
Freeholder, the place of his Frechold, and foz whom he polls, and to 
poll no Freeholder who is not ſwozn, ik lo required by the Candidates 
oz any of thm 3 And the Sheriff, oz Under⸗ſherift ſhall appoinc ſuch 
perſons as ſhall be nominated by each Candidate to be Jnſpecozs of 
every Clerk. And every Freeholder befoze he be admitted to poll, if 
required by any of the Candidates, ſhall take the following Cach (to 
be adminiſtred by the Sheriſt, Under-fſheriff oz lwozn Clerk.) 


You 
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You ſhall (wear that you are a Freeholder for the County of and 
have Freehold Lands or Tenements of the yearly value of 40 s. lying at 
within the ſaid County of and that you have not 

been before polled at this Election. 


In caſe any perſon taking the laid Oath ſhall thereby commit Per⸗ 
jury, and be thereof convicted, oz if any perſon ſubozn any perſon to 
take the ſaid Oath, wherebp he ſhall commit Perſurp, and be thereof 
convic, he and thep ſhall incur the pains and penalties enacted in the 
Aq made 5 Eliz. cap. 9. 

The Sheriff, oz in his abſence, the Under-ſheriff as afozeſaiv, ſhall ac 
the lame place of Elcgion p2occed to the polling of the Freeholders 
then and there pzeſent, and ſhall not adjourn the County Court then 
and there held, to anp other Town oz place within the ſame County, 
without the conſent of the Candidates, noz ſhall by any unneceſlary Ads 
journment delap the Clection, but p2oceed from dap to dap in taking 
the Poll, till the Freehold then and there p2eſent ſhall be all polled, 
and no longer, 

Everp Sheriff, Mayo2, Bailiff oz other Officer to whom the Execu⸗ 
tion of any Writ oz Pzecept ſhall belong foz electing Pembers of 
Parliament, ſhall fozthwith deliver to ſuch perſon oz perſons as ſhall 
deſire ic, a Copy of the Poll taken at ſuch Elegion, paying reaſonablp 
foz wziting the lame; and every ſuch Officer as aboveſaid, foz every 
wilful Offence contrary to this Act, ſhall fozfeit to every party agrieved 
the Sum of 500 l. to be recovered by him oz them, his oz their Cres 
cuto2s 02 Adminiſtratozs, with full Coſts of Suit foz which he oz they 
may ſue by Action of Debt, Bill, Plaint, &c. in any of the King's 
Courts at Weltmintter, wherein no Eſloin, &c. ſhall be allowed, 

Zhe Sheriff of the County of Southampton ſhall at the requeſt of one 
oz mo2e of the Candidates foz that County, adjourn the Poll from 
Winchelter, after everp Freeholder then and there pzeſent is polled, to 
Newport in the Ille Wight, foz the Caſe of the Inhabitants of chat 
Iſland, any thing in this Ac to the contrary notwithſtanding, 


Writs of Partition. 


its of Parti- Stat. 8 & 9 W. 3. cap. 31. When the Yigh-ſherift cannot convenient- Stat. s & 9 
tion, ly be pzeſent at the Execution of any Judgment in Partition, the Uns W. 3. cap. 25- 
der⸗ſheriff in pꝛelence of two Juſtices of Peace of che County, map Sect. 4, . 
pꝛoceed to the Grecution of the ſame, by Inquiſition in due kozm of 
Law, and the Yigh-ſheriff ſhall make the lame Recurn as if he were 
perſonally pzeſent: After Partition made, returned and filed, the 
Under-tenants ſhall continue in their Tenancies, as befoze they were 
divided and ſet out to the reſpegive Landlozds, under the ſame Rents 
and Covenants, &c. ſo alſo where any Demandant is Tenant in 
actual Poſſeſſion to the Tenant to the Action foz his part and pꝛopoz⸗ 
tion, oz any part thereof, 
The reſpective Sheriffs, Under-ſheriffs and Deputies, and Juſtices 
of Peace (in caſe of Diſability in the Yigh-ſberiff ) ſhall give due 
attendance to the executing of ſuch Wric of Poſſeſſion, oz every of 
them to pap the Demandant Coſts and Damages not exceeding five 
pounds; foz which the Demandant map bzing his Action in aup of 
the King's Courts at Weſtminſter, wherein no Tſloin, &c. Jn caſe the 
Demandant ſhail not pay the Sheriffs, 6c, ſuch Fees as they demand 
the Court ſhall award what each perſon ſhall receive. 


CAP. 


Add, J 


CAP. VI. 


Retorns of Writs, 


. 


Nquilitio indentat capt apud U. in Comitat prædict' decimo ſeptimo ,,,,,, * 
die Funii, Anno Regni Domini Caroli ſecundi nunc Regis An- jnquiſition upe 
gliæ, &c. decimo nono coram me C. P. Armigero, Vio Cond n Elegit. 


prædict. virtute brevis Domini Regis mihi direct. & huic Inquiſitioni 
annexat per Sacramentum A. B. C. D. &c. proborum & legalium homi- 
num de Balliva mea, qui onerat & jurat exiſten dicunt ſuper Sacra- 
mentum ſuum, quod W. R. in dicto brevi huic Inquiſitioni annexat no- 


minat die captionis hujus Inquiſitionis poſſeſſionatus fuit, de bonis & ca- 4 M ge for 


tallis ſequen. ut de bonis & catallis ſuis propriis, videlicet, de vigint. 
Vaccis, precii decem librarum, & de vigint. Ovibus, precii decem ſoli- 
dorum, quas ego præfat. Vic. prædict. R. O. liberari feci tenend* ſibi 
bona & catalla prædicta ut bona & catalla ſua propria, in parte ſatiſ- 
factionis debiti & dampnorum ſuorum prædictorum in brevi præd' men- 
tionat. Et ulterius Jur prædict' ſuper Sacramentum ſuum prædictum 
ſimiliter dicunt, quod prædictus W. R. tempore redditionis judicii præ- 
dicti, ſcilicet in prædict. Octab. Sancti Hillarii feifit fuit in dominico ſuo 
ut de ſeodo, de & in uno capitali Meſſuagio, una domo portal. (An- 
glice a Gate-houſe ) duobus horreis, & duobus ſtabulis, cum pertinen- 
tiis, & tribus Gardinis, & tribus Pomariis, eidem capitali Meſſuagio ad- 
jungen. Ac etiam de & in quinquaginta acris terre arabilis & paſture, 
aut eo circiter, prox. predict? capitali Meſuagio jacen & adinde perti- 
nen clari annui valoris in omnibus exitibus ultra repriſis quatuordecim 
librarum & decem ſolidorum. Ac etiam de & in quinquaginta acris 
prati, aut eo circiter, prædict' capitali Meſſuagio ſimiliter pertinen. clari 
annui valoris in omnibus exitibus ultra repriſas viginti & quinque li- 
brarum. Ac etiam de & in viginti acris boſci, aut eo circiter, prædict. 
capitali Meſſuagio pertinen, clari annui valoris in omnibus exitibus ultra 
repriſas quinque librarum. Ac de & in octoginta acris terræ arabilis 
& palturz, aut eo circiter, prædict' capitali Meſſuagio pertinen. clari 
annui valoris in omnibus ultra repriſas quadraginta & quinque librarum, 
& decem {olidorum 3 quæ quidem præmiſſa ſunt fituat* jacen* & exilten 
in Parochia de L. in dio Con M. & modo ſunt in tenura five occu- 
patione prædict' WW. R. live Aſſignatorum ſuorum. Ac etiam de & in 
uno alio Meſſuagio, ac diverſis aliis parcellis terre arabilis, prati & pa- 
ſturæ, eideni Meſſuagio pertinen' continenꝰ per æſtimationem ſexaginta & 
tres acras, aut co circiter, clari annui valoris in omnibus exitibus ultra re- 
priſas 
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priſas decem librarum, ſituat,, jacer) & exiſterd in Parochia de L. prædict. 
& modo in tenura five occupatione prædict' W. R. five Aſſignatorum ſuo- 
rum. Ac etiam de & in uno alio Meſſuagio, & de diverſis aliis parcellis 
terre arabilis, prati & paſturæ, eidem Meſſuagio pertinen) continen per æſti- 
mationem quadraginta acras, aut eo circiter, dari annui valoris in om- 
nibus exitibus ultra repriſas ſex librarum, & ſituat, acen) & exiſte) in 
Parochia de I. in Com predict. modo in tenura five occupatione 8. W. 
Ac de & in uno alio Meſſuagio, & diverſis aliis parcellis terr. arabilis, prati 
& paltur, eidem Meſſuagio pertinen. continen. per æſtimationem quadra- 
ginta acras, aut eo circiter, clari annui valoris in omnibus exitibus ultra re- 
priſas ſex ſolidorum & octo denar ſituat, jacem & exiſte) in Parochia 
de L. prædictꝰ & modo in tenura & occupatione J. B. Ac de & in dua- 
bus aliis parcellis tert arabilis & paſtur continem per æſtimationem novem 
acras, aut eo circiter, clari annui valoris in omnibus exitibus ultra repriſas 
treſdecim ſolidorum & quatuor denar ſituat & jacen) in Parochia de L. 
predict. modo in tenura P. T. Ac etiam de & in tribus aliis parcellis 
terr arabilis & bruer. continen per æſtimationem vigint acras, aut eo cir- 
citer, clari annui valoris in omibus exitibus ultra repriſas quadraginta ſoli- 
dorum, lituat, jacerd & exiſtem in Parochia de G. in Com̃ M. predic” 
& modo in tenura live occupatione W. M. Et Jur prædict. ſuper Sacra- 
mentum ſuum prædictum ulterius dicunt, quod prædict' capitale Meſſua- 
gium, prædict. domus portal. (Anglice a Gatehouſe) prædict' duo hor - 
rea, & prædict. duo ſtabula cum pertinentiis prædict. tria Gardina, 6c 
prædict'ꝰ tria pomaria adinde pertine & præd' quinquagint acr terra 
arabilis & paltur, aut eo circiter, prox. przd* capitali — jacerd 
& adinde pertinem & præd' quinquagint acr prati præd' capitali Meſſua- 
gio ſimiliter ſpectam & præd' vigint acr boſci, una cum pred. Meſſuagio 
& prxd* diverſis parcellis terr arabilis, prati & paſturæ contine per æſti- 
mationem ſexagint & tres acras, aut eo circiter, ſunt vera & æqualis me- 
dietas omnium & ſingulorum terrarum, tenementorum & hæreditameu- 
torum quorumcunque in Com. M. præd' præd' W. R. in dicto brevi 
nominat quam quidem medietat ego præd' Vie præd' die captionis hu- 
jus Inquilitionis, præd' R. O. Gen in dicto brevi nominat ad rationa- 
bile precium & extent? liberari feci, tenend* ſibi & Aſſignatis ſuis ut li- 
berum tenementum ſuum juxta formam Statuti inde edit & proviſ. quo- 
uſque relid* debiti & dampnorum præd' in brevi pred. ſpecificat inde le- 
vaverit prout bre ve præd' in ſe exigit & requirit: Et ulterius Jur præd 
ſuper Sacramentum præd' dicunt, quod præd' W. R. in brevi præd' no- 
minat. tempore redditionis judicii præd' in dicto brevi ſpecificat non ha- 
buit, nec die captionis hujus Inquilitionis aliqua alia five plura habet bona 
ſeu catalla, terras ſeu tenementa in Cond præd' ad notitiam Jur præd'. 
In cujus rei teſtimonium, tam ego præfat Vie quam Jur predit* huic 


Inquilitioni ſingula noſtra alternatim appoſuimus, die, anno & loco ſu- 
dictis. 


C. P. Ar. Vic. 


dbe word: of Pote, That in all Returns of this oz any other nature, the wozds 
the Writ muſt of the Writ ought to be purſued, 


be purſucd, 


ite Senft Note alſo, the Sheriff muſt be ſure, after the Jury have found che 
deliver ju a Parcels and app2ized them, to deliver to the Plaintiff ju a Poietp, 
Moiety, acco2ding to the appzizment of the Jury, and no moze, foz if he re- 


turns moze 02 lels, the Return ts void, 


Inquiſitio 


Cap.6. 


7 


. 


Midd. 
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Inquiſitio indentat. capt apud S. in Comitat præd' (tali die & anno) Inquiſitia ſu- 
coram me R. E. Barr Vie Com præd' virtute Brevis Domini Regis Per breve 
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de 
Elegit. extra 
Canc. ſuper 


recogn 


mihi direct. & huic inquititioni annex. A. R. M. B. & cæter. terr. tene- 
ment in brevi præd. mentionat cum pertinentiis per me inde premu- 
nit exiſtem ſi intereſſe voluerint per ſacramentum F. B. Gen) (& cæ- 
ter. jur.) qui jurar & onerat exiſten dicunt ſuper ſacramentum ſuum, 
quod unum molendinum aquaticum cum pertinentiis communiter vocat. 
Home Milne, & ſex acr prati & paſturæ eidem molendino aquatico vo- 
cat Home Milne ſpectan) tive pertim ſituat jacend & exiſten) in Parochia 
de W. & G. in Com. præd. ſeu in earum una & in brevi præd. men- 
tionat ac modo vel nuper in tenura five occupatione cujuſdam J. C. vel 
Aſſiguitorum ſuorum in eodem brevi nominat. ſunt clari annui valoris 
in omnibus exitibus ultra repriſas decem librarum, &c. (and ſo ſet out 
all the particulars) Quam quidem medietatem ſcilicet præd. molendinum 1 
2quaticum vocat Hole Milne & cætera præmiſſa pred. in iſta inquiſitione ,,, — 
præmentionat cum pertinentiis ego præfat Vie poſtea ſcilicet (tali die) 
pred. A. R. M. B &c. terr tenen) prædꝰ per me inde præmunit exiſter ft. 8 

4 * , * ON. . . - err-IJenen- 
intereſſe voluerint) liberari fect E. B. Vid. in eodem brevi fimiliter no- tes preminuit. 
minat ( per T. S. Gen. ejus in hac parte certum Attornatum five Aſſign D-l|berar. per 
legitime conſtitut.) tenend. medietatem præd' cum pertinentiis ſib præfat Vic. Attorn. 
E. B. & Aſſign' ſuis ut liberum tenementum ſuum quouſque treſcent libr quæt. loco 
bone & legalis monetæ Angliz plenar fuerint inde levat. juxta exigen- 1 

tiam ejuſdem brevis ac prout per idem breve mihi præcipitur. In cujus 

rei teſtimonium, &cc. 


R. E. Bar Vio. 


Executio iſtius brevis patet in quadam inquiſitione huic brevi The Form of « 
INNEXs detorn by the 
new Serif, 
when the Writ 
was executed by 
the old Sherif}, 


R. E. Bar. Vio. 


Iſtud breve ſic indorſ. mihi deliberat fuit per præfat R. E. Barr nuper 
Vio Com) mei M. in ejus exit. ab officio tuo. 


R. H. Ar modo Vio. 


Inquiſitio indentat capta apud M. in Com pred. (tali die & anno) Inquiiicio ſu - 
coram me W. W. Baronet, Vie Cond præd' virtute brevis Domini Regis Per breve de 
de diem claulit extremum mihi direct? & huic inquiſitioni annex. per [+= Brenan 
ſacramentum I, P. &c. proborum & legalium hominum de balliva mea, 
qui onerat & jurat? exiſterd dicunt ſuper ſacramentum ſuum, quod J. B. 
in przd” brevi nominatus, obiit apud H. in Cond præd' circa tres menſes 
jam ult' elapſ. ante diem captionis hujus Inquilitionis, & tempore mortis Opiit ſeiſt 
{ax ſeiſitus fait in dominico ſuo ut de teodo, de & in uno meſſuagio cum 
area & pomar eidem ſpe&ard & pertinem cum ſuis pertinentiis ſituat ja- 
cerd & exiſtem in Parochia de H. in Cond præd. modo vel nuper in te- 
nura five occupatione cujuſdam T. C. vel Aſſignatorum ſuorum clari annut p,p;7;,, Hf , 
valoris in omnibus exitibus ultra reprilas viginti ſolid. ac etiam jur pred. Leaſe for years 
ſuper facramentum ſuum pred? ſimiliter dicunt quod pred” J. B. poſſeſſio- fora. 
natus fuit ut de bonis & catallis ſuis propriis, de & in una dinuiſſionc, 
pro termino treſdecim annorum tunc ventur & inexpirat ſibi præſat Jo- 
hauni in vita ſua, per quendam P. Gen per Indenturam fact. & ſigillat de 
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& in uno meſſuagio, cum areis, gardinis, & pomariis, eidem ſpect amd & 
pertiner) ſituat & exilten) in Parochia de H. pred. nuper in occupatione 
przfar J. B vel Allignatorum ſuorum, & modo in occupatione E. B. Vi- 
due nuper uxoris cqus vel Aſſignatorum ſuorum, ac una parcella five 
clauſo terr cum pertinentiis jacen & exiſted in præd' Parochia de H. 
pred* continemnd per æſtimationem tres acras, five plus five minus, dicto 
Meſſuagio ule recitat' ſpectam five pertinern) modo vel nuper in occupa- 
tione præfat E. B. Vid. vel Aſſignatorum ſuorum, que quidem dimiſſio 
dict' Meſſuag & præmiſſ. ult recitar ac termin ſtat & intereſſe, de qui- 

;.v.. bus idem J. B. pred? tempote mortis ſuæ tic ut præfertur poſſeſſionatus 
uit, valent ad vendend' decem libras legalis monetz Angliz ultra omnes 
redditus & repriſas & ulterius Jur pred. ſimiliter dicunt ſuper ſacramen- 
tum ſuum præd' quod præd J. B. tempore mortis ſuæ, poſſeſſionat᷑ fuit 

ut de bonis catallis & utenſiliis, (Anglice Mouſhold⸗ſtuff) cum perti- 
Poſſe/ſon of nentiis particulariter mentionat & expreſ. in Inventorio five Schedula in- 
Houſbold Good: dentat & dicto brevi huic Inquiſitioni annex. ac per Jur præd. appre- 
found and an, ciat ad ſeparales ſummas, & valor. in eodem Inventorio five Sche- 
r in a Seher qula ſimiliter ſpecificat & que in toto attingunt, ad ſummam viginti 
Ws & quatuor librarum, quæ quidem bona, catalla & utenlilia, ſunt jacen' 
& exiſte in & circa præd' Meſſuagium & areas in H. pred. in occu- 
patione. præfat E. B. & inſuper Jur prædict' ſuper facramentum ſuum 
„ præd' ſiniliter dicunt quod quidam T. de H. prædict' Grocer & S. S. 
— de M. in dicto Comitat Middleſex. Clericus, per ſcriptum ſuum obliga- 
torium, geren dat ante diem mortis præd' J. B. devener obligat præ- 

fato J. B. in vita ſua, in ſumma viginti & quatuor librarum legalis 

monetæ Angliæ ſolvend* præfato J. B. ad certum diem jam præteritum 


Cap. 6. 


ac Juratores prædicti ſuper ſacramentum ſuum prædictum ſumiliter dicunt 


quod prædict. bona, catalla, utenſilia ac Indentura & Scriptum obliga- 

torium prementicnat poſt mortem pred. J. B. ad manus & poſſeſſio- 

A4 nunus Ex- nem præfat E. B. uxoris ejus, & Executricis devenerunt & in manibus 
ecutricis de» ſuis jam exiſtunt, quæ omnia & ſingula Meſſuag dimithonem, bona, catal- 
ven la, utenfilia & cætera præmiſſa præmentionat᷑ cum pertinentits unacum 
præd. Indentur ſcript obligator ac præd. debit viginti & quatuor libra- 

in manus Do- rum in eodem ſcripto obligat mentionar ego præfat Vio dicto die cap- 
mini Regis ca- tionis hujus Inquiſitionis, in manus dicti Domini Regis, capi & ſeiſui 
pi & ſeifiri feci, juxta exigent brevis prædict' ac prout per idem breve mihi præcipit: 
teci. lidemque Juratores præd. ſimiliter dicunt ſuper facramentum ſuum pred? 
quod prædict' J. B. (tali die & amo) in brevi -przd* mentionar quo 

die debitor dicto Domino Regi devenit, ſeu unquam poſtea, nulla alia 

; live plur habuit terr tenementa five hereditamenta in dicta Balliva mea, 

Nulla alia tetr. neque die quo obiit, habuit aut poſſeſſionat fuit, de aliquibus aliis, five 


W nay plur bonis, catallis, debit, credit ſeu ſpecialitat in Balliva mea, ad no- 


talla, &c. tio Jur predict” ſcu eorum alicujus, qua extend, aut appreciari poſſunt. 
In cujus rei, &c, 


W. W . Barr Vic 


40d. fe Inquiſitio indentat capt! apud S. in Comitatu prædicto (tali die & 
Inquifitio ſu- anno) coram me M. L. Armiger Vie Com prædict' virtute brevis 
per breve de dicti Domini Regis mihi direct' & huic Inquilitioni annex. per Sacra- 
A mentum W. C. &c. proborum & legalium hominum de Comitatu meo 
uxilium D. Hl. Prædicto qui jurat & onerat exiſten dicunt ſuper Sacramentum ſuum, 
ver!” J.W. Ar. quod I. W. Armiger in brevi præd' nominat (tali die) quo die debitor 
Debitor. Dno dicto Domino Regi primo devenit, ſciſitus tuit, & die captionis hujus In- 
Regi devenit quiſitionis ſxititus exiſtit in dominico ſuo ut de feodo taliat in reverſione 


Ul 
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cum acciderit, ſcilicet poſt mortem A. Dominæ Viduz, matris ejus, de Seifin de re- 
& in reverſione tertiæ partis indiviſ. Manerii vocat B. ſituat & exiſter? 1 
in Parochia de M. in dicto Comitatu Middleſex. in tres partes dividend' N 
cum omnibus & ſingulis juribus, - membris, reddit: ſervitiis & pertinentiis nerio divi— 
quibuſcunque, cidem Manerio ſpear live pertiner) modo vel nuper in te- dend' in patti- 
nura five occupatione præfat A. Dominz W. affignatorum ſuorum 3 ac bus. 

etiam in reyerlione cum accid' ſcilicet poſt mortem præfatꝰ A. Dominæ 

W. Viduz de & in tertia parte indiviſ. (in tres partes ſimiliter divi- 

dend) omnium & ſingulorum terr tenementorum & hzreditamentorum 

eidem Manerio ſpectard five pertinem cum pertinentiis aut cum eodem 

modo vel nuper ulitar five occupat ut pars, parcelf tive membr ejuſ- 

dem jacer) & exiſten in Parochia de M. przd* modo vel nuper in tenura 

{ive occupatione præfat A. Dominæ Viduæ vel aſſignatorum ſuorum clari 

annut valoris in omnibus exitibus ultra repriſas centum librarum (and 

ſo of the reſt of the parcels.) Quz omnia & ſingula predict” na- 

mentionat cum pertinentiis unde præd' I. W. in reverſione pred* ſicut 

prefertur ſeiſit exiſtit, ego præfat Vie dicto die captionis hujus In- 

quifitionis in manus dicti Dni Regis cepi & ſeiſiri feci, prout per breve —— _ 
predictum mihi præcipitur: Ac ulterius Juratores prædicti ſuper Sacra- pit & en 
mentum ſuum prædictum ſimiliter dicunt, quod prediat* A. Domina W. 

modo ſuperſtes, & in plena vita exiſtit; Ac quod præfat I. W. (tali Quod tenens 
dic) ſeu unquam poſtea hucuſque, nulla alia five plura habuit, ſeu modo Pi fu. 
habet Maneria, ter tenementa ſeu hæreditamenta, nec dicto die captio- perſſes, & in 
nis hujus Inquiſitionis aliqua habet bona ſeu catalla in dicta Balliva mea plena vita, &c. 
ad noticiam juratorum prædictorum ſeu eorum alicujus, quæ modo ex- Nulla alia ve 
tend” appreciari, aut in manus dicti Domini Regis ſeiſiri potſunt, In cujus — 1 
rei teſtimonium, &c. 


Inquititio, &c. coram me M. L. Armigero Vie Cond predict vir- Inquiſitio fur 
tute Brevis Domini Regis de melius inquirend* mihi direct' & huic In- melius inqui- 
quilitioni annexat per Sacramentum A. B. ¶ & cæterorum Juratorum) pro- rend. quomo- 
borum & legalium hominum de Balliva mea, qui jurat & onerat ad in- do & qualiter 

- 3 . - . A. B. ad mor- 
quirend qualiter & quomodo F. H. nuper de P. in Comitatu prædicto m devenit. 
Yeoman, ad mortem ſuam devenit, dicunt ſuper Sacramentum ſuum, quod 
pred' F. H. in Brevi præd' nominat apud P. præd' in Comitatu præd' 
ex vilitatione divina ©biit, Coz otherwiſe as the Caſe ſhall be:) Et lic 
Jur præd' dicunt, quoi præd' F. H. modo & forma præd' & non aliter, p, vigtatione 
nec aliquo alio modo ad tnortem ſuam devenit. In cujus rei, &c. tam dis ina obiir, 
ego pra fat Vie quam jur, &c. CC. 


Inquiſitio indentat capta apud R. in Comitatu prædicto (tali die) Inquiſitio ſu- 
coram me M. IL. Barronetto Vie Com pred? virtute brevis dicti Do- per breve de 
mini Regis de ic extend' fad ſuper Statut. Stapuf mihi direct' & huic re-extend' fac 


Inquiſitioni annexat per Sacramentum T. T. (inſert the Jurozs Names) ſuper Scat. Sta. 


proborum & legalium hominum de Balliva mea, qui jurat & onerat =O Ie 
dicunt ſuper Sacramentum ſuum, quod R. G. nuper de L. in Comitatu 

d. Armig modo defunct' in brevi prædicto nominatus citra (talem diem) 
in dicto brevi mentionat (quo die debit mille librarum in eodem brevi 
ſpecificat᷑ per ipſum recognit fuit) ſeiſitus fuit in Dominico ſuo ut de feodo, 
de & in tota illa pecia & parcella Mariſci & terr Mariſcaf cum pertinen- 
tiis continem per æſtimationem decem acras, &c. jacen & exiſtem in 
Parochia de A. in dicto Comitatu M. abbuttam five prope adjnacem cui- 
dam loco ibidem vocat C. O. ex parte orien &c. ante hac in feparali- 
B b bb 2 bus 


Seilin in Fee. 
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bus tenuris five cccupationibus, quorundam J. D. & I. H. aut eorum u- 
nius, vel aſſignatorum corum, aut unius corum: Que omnia & lin- 
gala catalla, peciz & parcellæ Mariſci & terr' Mariſcaf & cætera Præ- 
miſſi prementionat cum pertinentiis de quibus prædict' R. G. lic ut 
prefertur ſeilitus fuit, in dominico ſuv ut de feodo ego prætat᷑ Vic. dio 
die captionis hujus Inquititionis, diligemer extendi & appreciari, & in 
Seiſtvit in ma- manus dicti Domini Regis nunc {ciliri feci, ut idem Dominus Rex (a 
nus Domini Edwardo Conti S. E xccutori teſtamenti & ultima voluntatis S. M. M- 
Regis. lits, in bievi piæd' timiliter nominat quouſque fibi de prædicto de- 
bito mille librarum plene ſatitact' tuit, liberari tao juxta formam Statuti 
apud Wehn pro hujuſinodi debit recuperand' inde edit & provil. ſecun- 
dum tenorem & cffectum ejuſdem brevis, ac prout per idem breve mihi 
præcipitur: Ac ulterius Juratores prædicti ſuper Sacramentum ſuum præ- 
dictum ſimiliter dicunt, quod nulli ſunt five exiſtit, hæredes five heres 
qui intra ætatem exittunt live cxiſtit, quibus vel cui præmiſſa præmen- 
tionat cum pertinentits de q ubus prædictus R. G. tic ut præfertur ſciſi- 
tus fuit, in dominico {uo ut de feodo, aut aliqua inde parcella, jure hæ- 
reditario diſcenderunt live diſcendit, ad notitiam eorum, aut alicujus co- 
rum: Denique Juratores prædicti ſuper Sacramentum ſuum piædictum 
Nulla bona. fimiliter dicunt, quod nulla ſunt bona ſeu catalla in Balliva mea quæ 
fucrunt præfat R. G. die obitus fui 3 neque ſunt aliqua alia five plura 
ter tenementa ſcu hereditamenta in dicto Comitatu M. de quibus idem 
R. G. præd' (die, &c.) fra unquam poſtea ſciſitus fuit in dominico 
ſuo ut de fcodo, que extendi, appreciari, aut in manus dicti Domini 
Regis nunc capi aut ſeiſiri poſſunt, ad notitiam Jur prædict' ſcu eo- 
rum alicujus. In cujus rei teſtimonium, tam ego prefat Vio quam Jur 
predict ſigilla noſtra huic Inquiſitioni appoſuimus, die & anno primo 


ſupradict'. 
dd. . Inquiſitio indentat cap? apud W. in Comitatu prædicto (tali die) 
Inquiſitio ſu- coram me A. B. Mif & Barr Vie Com virtute brevis dicti Domini 


Lan 


per Stat. Stapl. Regis de Statut Stapuf mihi dire&t* & Inquititioni annexar per facra- 
mentum J. S. (inſert the Jurozs) proborum & legalium hominum de 
Balliva mea, qui jurat & onerat cxitterd dicunt ſuper Sacramentum ſuurn 
quod W. G. de A. in Comitatu præd. Armiger in brevi prædicto no- 


Poſſeſom e, minatus, dicto die captionis hujus Inquiſitionis poſſeſſionatus fuit & exiſtit 
1-71. an. de bonis & catallis ſuis propriis, de & in omnibus & ſingulis bonis & 
4 Coe {le 1 1 TL 0 * * . * . 2 © 0 * % - * 
ae. catallis in Schedula tive Inventorio indentat huic Inquiſitioni annexat parti- 


culariter mentionat & expreilis, ſeparalium preciarum & valorum in ea- 

dem Schedula tive Inventorio particulariter ſpecificat attingen) in toto ad 

lexaginta & tres libras legalis Monctæ Anglte : Ac etiam Juratores præ- 

dicti ſuper Sacramentum ſuum timiliter dicunt, quod pradict' W. G. 

& M. uxor ejus, nuper dicta M. G. circa tempus Recognitions debir 
octingentarum librarum in eodem brevi mentionat ſcilicet citra (diem, 

Seiſit jure uxo- & c. ) in dicto brevi {peciiicat (eilit fuer & dicto die captionis hujus In- 
rig quilitionis ſeiſit eſt, (in jure iptius Marie) in Dominico ſuo ut de feodo, 
de & in medictate omnium & ſingulorum Meſſuagiorum, tenementoram 

& hæreditamentorum quorumcunque, cum pertinentiis poſica particulari- 

ter mentionat & expreſſ. exiſten in toto clari annui valoris in omnibus 

exitibus ultra repriſ. 70 l. legalis monetæ Angliæ: Ac de & in medictate 

duorum Claul. (name the particulars here:) Omnia que quidem Meſ- 

Onol tenet ſuagia, terras, tenementa & hereditamenta prementionat cum pertinentiis 
ialimul & pro pred? W. G. & Marie uxor ejus, ut in jure iptius Mariæ & I. H. Gerd 
:1d1v1fo, & Franciſca uxor ejus, ut in jure iptius F. inſimul pro indiviſo tenent' 
AC 
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ac de ciſdem modo ſeiſiti exiſtunt, in Dominico ſuo ut de feodo : Ac 

ulterius Juratores prædicti ſuper Sacramentum ſuum prædictum fimiliter 

dicunt, quod pradict M. uxor predict W. G. adhuc ſuperſtes & in 

plena vita exiſtit, ſcilicct apud W. prædict' in Comitatu prædict'. Ac Adbuc ſuper- 
inſuper Juratores prædicti ſuper Sacramentum ſuum prædictum fimiliter ſtes & in plena 
dicunt, quod predict” W. G. citra tempus recognitionis debiti prædicti, vita. 

in dicto brevi ſpecificat ſcilicet citra prædict' (diem, &c. ) ſeiſitus juit, 

& dicto die captionis hujus Inquiliticnis ſeiſit exiltit, in Dominico ſuv 

ut de feodo, de & in uno capitali Meſſuagio, &c. Quiz quidem bona 

& catalla in Schedula ſive Inventorio prædict' mentivnar necnon omnia 

& ſingula Meſſuagia, terra, tene menta & præmiſſa pꝛæmentionat cum 

pertinentiis ſcilicet tam medietatem omnium & ſingulorum Mefluagiorurn, 
Cottagiorum, terrarum, tenementorum & hæreditamentorum, cum pet- 

tinentiis de quibus predict? W. G. & M. uxor ejus, ſic ut prætertur ſciſiti 

fuerunt & exiſtunt in Dominico ſuo ut de feodo, in jure iptius M. 

Quam prædict' capitale Meſſuagium, &c. ego pretat Vie in manus dicti D-/ivery Ly the 
Domini Regis ſeiſiri feci juxta exigentiam brevis prædict' ac prout per , as well 
idem breve mihi præcipitur. Ac denique Juratores prædicti ſuper Sacra- © Land, 
mentum ſuum prædictum ſimiliter dicunt quod prædictus W. G. die teſt. 
brevis præd'ꝰ ſcift ( tali die, &c. anno ſupradicto ſeu unquam poſtea hucuſque 
poſſeſſionatus fuit tive exiſtit, de nullis aliis five pluribus bonis ſeu catallis 
in Balliva mea, neque fuit ſive exiſtit, idem W. G. in jure ſuo proprio, 
aut in jure præfat M. uxoris ejus, ſeiſitus de aliquibus aliis tive pluribus 
terris, tenementis ſeu hæreditamentis in dicto Comitatu M. prædicto tem- 
pore recognitionis debiti præd. ſcilicet dicto (die, &c.) anno ſupradicto 
ſeu unquam poſtea hucuſque, quæ extendi, appreciari, aut in manus dicti 
Domini Regis ſeiſirĩ poſſunt, ad notitiam Jur pred? ſeu eorum alicujus. In 
cujus rei teltimonium, tam ego præfat Vis quam Jur præd' tigilla noſtra 
huic Inquilitioni appoſuimus, die & anno primo ſupradictis. 


Nulla alia bo- 
na, terr. &c. 


execiited de bo- 


vinctis, (and lo name all the Goods in particular) ad valenc 10 l. & 
Jur prxd* ſuper Sacramentum ſuum præd' ulterius dicunt, quod præ- 
dictꝰ A. die redditionis judicii in brevi prædict' mentionat ſcilicet die, &c. 
ſeilit fuit & modo ſeiſit exiſtit in dominico ſuo ut de feodo, vel in da- 
minico ſuo ut de libero tenemento in jure B. uxor. ejus, (quæ modo ſu- 
perſtes & in plena vita exiltit) (as the caſe is) de & in uno Meſſuagio 
& quibuſdam parcellis terræ, prati & paſturæ cum pertinentiis continen 
per æſtimationem centum acras, vocat vel cognit per nomen de Namens 
Farm, ſituat jacen) & exiſted) in D. in Comitatu præd' modo vel 
nuper in tenura vel occupatione F. vel aſſignatorum ſuorum, clari annui 
valoris in omnibus exitibus ultra repriſ. 20 l. ac de & in, (aud fo find 
all the Lands) omnia quz quidem bona & catalla ſupradicta, necnon 
medietat terrarum & tenementorum præd' per Inquiſitionem prad* in 
forma præd' compert videlicet præd' Meſſuagium, &c. (and to aſſign „ ,... 4 
a Moiety) ego præfat Vie pred” die captionis hujus Inquiſitionis, vir- 5. 73 
tute brevis præd' præfat R. in codem brevi mentionat᷑ per rationabile 
precium & extent præd' liberari teci tenend' bona & catalla prd' ut 
bona & catalla ſua propria, ac etiam tenend* medietar præd' ut liberum 
tenementum ſuum ſibi & athgnatis ſuis juxta tormam Statuti in codem 
bre vi 
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brevi mentionat quouſque debitum & dampna in eodem brevi ſpec ple- 
nar inde levaverit, prout breve illud in fe exigit & requirit: Et ulterius 
Juratores prædicti dicunt ſuper Sacramentum ſuum pradictum quod 
predict” A. non habuit (tali die) in brevi prædicto {pe (quo die breve 
ihud emanavit) nec unquam poltea al:qua alia live plura bona ſeu catalla 
in balliva mea, nec habuerint predict” die redditionis Judicii prædict' ſeu 
unquam poltea ahqua alia live plur” terras ſeu tenementa in balliva mea, 
qu extendi & appreciari poſſunt ad notic jur predifturum. In cujus 
ci teltimonium, &. 


ande and He- Qi dicunt ſuper Sacramentum ſuum, quod A. in brevi prædicto no- 

farm fecut ex- mint die redditionis Judicii in eodem brevi mentionat ſcilicet die, &c. 

2 pt FU (cifit fait in dominico ſuo ut de teodo, de & in Manerio de D. cum perti- 

Rows only de- nentiis in Comitatu prædicto ac de & in uno capita Meſſuagio, cum per- 

lrwered for a tinentiis, &c. (and ſo go over all the Lands in common fozm) ac de & 

Mozet y, in toto annuali reddit tive feodo firma, triginta & quinque librarum le- 
galis monctæ Angliz cxcum live reſervat de vel ex Manerio de D. in Co- 
mitatu prædicto. 


Retorn. breve Inquiſitio indentat capt &c. virtute brevis dicti Domini Regis ad in- x 
de inquirent” quirend* qui maletaCtores & pacis Domini Regis perturbatores apud R. in I 
Juper Statut Comitatu prædicto vi & armis ſepes & foſſat Henr. W. ibid. per ipſum : 
6 _ __—- nuper levat. noCtanter aut (tali tempore) quo facta eorum ſcire non cre- 
noctanter {-pes debant proftraver ad grave dampnum ipſius Henr. W. eidem Vio direct ; 
proſtraver. &*. & huic Inquiiitiont annex. per Sacramentum, &c. proborum, &c. Qui =] 
Ts 9 dicunt ſuper Sacramentum ſuum, quod quidam malefactores & pacis dicti 
. Domini Regis perturbatores, viceſimo primo die Auguſti Anno, &c. apud, 
it muſt be in- Kc, vi & artnis ſeptuagint perticat ſep. & foſſat᷑ præd' Henrici ibid. nuper 
dor ſed. Ploeg. de ante tunc per ipſum levat. noctanter aut tali tempore quo facta eorum ſcire 
prol.. J. 200 non credebant proſtraſſent contra pacem dicti Domini Regis, (cd qui vel 
& Rich. Koo. quis ſepes & foſlat præd' proſtraſſet vel proſtraſſent Jur præd' penitus ig- 
norant. In cujus rei teſtimonium, &c. See foz this in Chapter Reto2n 
in this Dupplemeut. 


Retorn breve Indozle on the back of the Writ, Manucap. ſeparalium inhabitan de 
de diſtr. pro- E. F G. (naming every Uill) exiſten) propinque villat ſepibus & foſlat 
—— —3 inſraſcript᷑ circumadjacem. Johannes Doo, & Richardus Roo. 
circumad- 


jacen. Exit. Inhabitan de E, — 5 I. 
Exit. Inhabitam de F. — 5 l. & fic de cæteris Vill. 


Tarde Retorn. Et ulterius Domino Regi infraſcript certifico, quod iſtud breve adeo tarde 
mihi deliberat fuit, quod propter brevitat temporis dampna in Inquiſitione 
haic breve annex. mentionat eidem Domino Regi reſtituere non poſſum, 

relid. Exccutionis iſtius brevis, patet in Inquiſitione prædicta huic brevi 

annex. 


Inguiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod Henr. W. in 
brevi huic Inquiſitioni annex. nominat ſuſtinuit dampua occaſione in eodem 
brevi ſpecificat ad 80 l. In cujus rei, &c. 


Note, If the Sheriff omit any of the Uills that are circumadja⸗ 


cent out of his Retozn, the reſt have an Adion againſt him foz lo 
doing, 


— 


Ego 
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Ego A. B. Mil. Vic Con? præd. Juſtio Domini Regis de Banco, ad Reſcous | 
diem & locum in brevi huic Schedulz annex. mentionat certihco, quod to 
virtute iſtius brevis mihi directꝰ ego pretat Vio feci quoddam warrantum 
meum ſigillo othcit mei Vie ſigillat quibuſdam R. D. & S. ballivis meis, 
conjunctim & diviſim direct' ad capiend' & arreſtand' W. in eodem brevi 
nominat ad reſpond' I. F. in eodem brevi nominat de placito debiti Cape. apud 
200 l. ſecundum exigent iſtius brevis 3 qui quidem R. & D. poſtea, & ante Pho, 5 


retort brevis pied? ſciſicet 11 Jan. &c. prxfat W. apud Pagham in Com carried ts P. to 


præd' virtute warrant przd* ceperunt & arreſtaverunt, & eum uſque Gao- 7974 e & 
lam Domini Regis apud H. in eodem Cond duQtur fuer; atque ea de cauſa oo ck 
przd* R. & D. 12 dic Jan, &c. ipſum W. a Pagham præd' uſque Pal- * © 
borough in eodem Cony erga Gaolam præd' duxiſſent, ſuper quo præd' 

W. & quidam A. & B. prad. £2. die Jan” &c. anno, &c. vi & armis, 

&c. in præfat Ballivos meos apud Palborough pred? inſult fecer & præ- 

dict A. & B. præd' W. (tic arreſtat & in itinere ſuo erga Gaolam præ- 

dic” exiſte) extra cuſtodiam meam, contra voluntatem eorundem Balli - 

vorum meorum, adtunc & ibidem reſcuſſerunt, & eundem W. ad largum 

ire procutaverunt. Et predict? W. ſeipſum adtunc & ibidem (limiliter ) 

reſcullit & eſcapiavit : Et poſtea, & ante Retorn) brevis przd* præfat W. 

non eſt invent in Balliva mea. ( Vide Chapter Reſcous in this Dup- 
plement.) 


Certifico, quod infranominat I. D. non detent exiſtit in priſona ſub cu- Aj. IIab Corr 
ſtodia mea nec fuit die receptionis iſtius brevis, ſeu unquam poliea, nec ali- nil tiel pri. 
qua cauſa detentionis ipfius I, mecum reſidet. Et ideo corpus ejus coratn, nar. 

&c. habere non poſſum. 


Nos R. R. Mil. & R. F. Mil. Vie Civitar London & E. M. Coro- 
nator ejuſdem Civitatis, Sereniſſimo Domini Regi in Cane ſua humilli- 
me certiticamus, quod virtute Brevis Dni Regis huic Schedulæ annex. nobis ner chat II 
direct cepimus bonam & ſufficientem ſecuritatem pro Johanne Turnor, hath given ſc 
in dicto brevi nominat (videlicet) ſex manucaptores ſufficientes qui ſuſ- © for #'- 
ceperunt ſuper ſe pro przd? Johanne quod idem Johannes ſeipſum bene 3 TY 
gereret, tam erga dictum Dominum Regem nunc hæredes & ſucceſſo- I of 1:; 
res ſuos, quam erga cunctum populum dicti Domini Regis, ſecundum pardon. 
formam Statuti in brevi præd' mentionat. Cujus ſecuritatis forma in al- Vide the $:a:. 
tera Schedula huic brevi annex. plenius liquet & apparet. In cujus rei te- 10 E. 3. wh. 
ſtimonium, tam præfat᷑ Vie quam Coronator præd' in his præſentibus % 5 7" 
ligilla ſua apponi tecerunt, viceſimo ſecundo die Aprilis Anno Regni di&i © 
Domini Regis nunc decimo ſexto. 


Certificate 15 


In another Schedule annext the Security it ſelf, 


Et ulterius præd' Advocatio Eccleſiæ de T. præd. allocatur & aſſig- prey; de pay 
natur, per me prætat Vie præd' Tho. W. & D. uxori ejus, A. N. & titione de Ad. 
Elizabethz uxori ejus, H. S. & C. uxori ejus, T. H. & E. uxori ejus, Vocatione al 
& G. C. & hæredibus apparent. Dorotheæ E. E. Cordeliæ & Graciz, Magee 
per turnos modo & forma ſequem videlicet, quod præd' T. W. & D. uxor . 
eus, in jure ipſius D. & hæred' & athgn* ipſius D. Clericum ſuum ad 
eandem Eccletiam cum primo & proximo vacare contingat, ut in turno 
{uo præſentabunt: Et przd' A. & N. & Elizabetha uxor ejus in jure 
iplius Elizabethz, & Hæredum & Aſſignatorum ipſius Elizabethæ, ad Ec- 
cletiam præd' cum per mortem, ceſſionem, privationem vel reſignationem 
Clerici, qui ad præſentationem præd' T. W. & Dorothez uxoris cjus, vel 
Heered' 


Sheriff and Co- 
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Hzred. vel Aſſign ipſius Dorotheæ, ad eandem Eccleſiam fuerit admiſſus 
& inſtitutus, ſeu quocunque alio modo tunc prox. vacare continget Cleri- 
cum ſuum ut in turno ſuo proprio præſentabunt: Et pred? H. S. & Cor- 
delia uxor ejus.in jure ipſius C. & Hæredꝰ & Aſſign ipſius C. Clericum ſuum 
ad eandem Eccleſiam, cum per mortem, ceſſionem, &c. (ut ſupra, of 
the laſt befoze. & lic de cæteris, &c.) Et ſic alternatim & ſucceſſive pred? 
T. W. & D. Hæred' & Aftign ipſius D. ut in tunno ſuo, ac præd. A. N. 
& E. uxor cjus, Hæred' & Athgn ipſius E. ut in turno ſuo, ac predict” 
H. S. & C. Hæred' & Align iptius C. uxoris cjus, ut in turno ſuo, ac 
præd' T. H. & E. uxor cjus, Hæred' & Athgn ipſius E. ut in turno ſuo & 
præd' Gratia, Hæred' & Athign ſui, ut in turno ſuo, præſentabunt Cleri- 
cos ſuos reſpective ad Eccletiam prædꝰ abſque contradictione tive impedi- 
mento alicujus corum ad alium imperpetuum. 


The Sheriff nden Nota, The Sheriff upon a Fieri Fae map ſeize and fell Co2n grow⸗ 

a Fi. fac. „) ing upon the Defendants Land, and the party to whom this Sale 

„ese is made, ſhall have Liberty of cutting and carrying of it away by vir⸗ 

u tue of ſuch Sale made by the Sheriff oz other ©fficer in the Execution 
ok his Writ, 


GY Tut it is a Quzre whether the Sheriff may ſeize and ſell Gzaſs 
Quzere whe- growing, becauſe Gzaſs grows naturally out of the Land without any 
ther he may ſell Tillage. 

Gra)s. 


Al. acced. ad 


Cur. Vic. ret. 


Virtute, &c. acceſſi ad R. infraſcript & ibidem rogavi infranominat 
quod ſeign. W. S. cum magna inſtantia tenere Curiam ſuam infraſcript ut executio 
non vult te- iftius brevis mihi direct' ibidem ſecundum formam ejuſdem per me tier 
nete Cur. poſſit. Et idem W. Curiam ſuam ibidem a tempore receptionis iſtius 
brevis, uſque diem retorn. inde, tenere minime curavit, & omnino recuſa- 
D * 7 , 

vit. Et ideo execut iſtius brevis facere non poſſum. 


Al. acced. ad Virtute, &c. aſſumptis mecum D. F. &c. quatuor diſcrer & legaf Mil. 

Cur. ret. quod de Balliva mea acceſſi ad Cur infranominat I. B. tent. apud O. (tali die, 

e &c.) ad recordand' in Curia illa loquelam infraſcript᷑ ad tunc & ibidem re- 

Wand. quirend' B. C. &c. ſectatores Curiæ præd' tunc ibidem exiſten ad delibe- 
rand” mihi recordum loquelæ præd. ut recordum illud haberem coram Juſtiò 
& c. prædꝰ qui ſectatores recordum prædꝰ mihi liberare noluer ob quod re- 
cordum illud coram Juſtio &c, habere non poſſum. 


Al. brief de Domino Repi certifico, quod executio iſtius brevis juxta formam & ef- 

homine repleg. fectum inde facere non poſſum, eo quod ante adventum iftius brevis mihi 

ter. quod il. eſt direct. W. S. infranominat per infraſcript᷑ C. D. & alios ad loca mihi incogn 

eſloigne. elongat fuit, & adhuc elongat exiſtit, ita quod ipſum W. videre ac viſum 
ſeu notitiam de eo aliqualiter habere minime poſſum. Et ulterius certitico, 
quod nullum aliud breve ad replegiand. przd* W. præterquam iſtud breve 
ad manus meas unquam devenit. 


Al. rcpleg. a- Quoad Repleg faciend' infranominar J. catalla infrafcript nullus ex 
veria nullus parte ejuſdem J. venit ad oſtend' mihi quæ, quot, & qualia catalla ipfius 
ven. 2 monſtre J. infranominac T. & alii ceperunt & injuſte detinuer Idco catalla illa præ- 
Travers, tat J. minime repleg poſſum. 
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Iſtud breve & duo alia brevia ſimul & ſemel mihi deliberat. fuer. (tali & Rerorn of pro- 

die, e.) & non antea, & virtute iſtius brevis acceſſi ad B. in Com. meo, perty claimed 
ubi averia infraſcript, fuer* ad illa, infranominat. A. replegiand. & infra- 
_— E. B. miles in Jure ſuo proprio, & infranominat. W. ut balli- 
vus iplius E. clam. proprietat. averiorum prædict. fore averia propria præ- 
= E. & ideo averia illa præfat. A. repleg. non potui, juxta — 
jus brevis. 


Pro executione iſtius brevis faciend. mandavi Ballivo libertat. Domini Reſcous ret. 

Regis de S. parcell. ducat. ſui Lancaſtr. qui habet plenum retornum om- per ball. liber- 
nium brevium & executionem eorundem intra libertat. prædict. & cui Nat. 
execut. iſtius brevis totalit. pertinuit faciend. eo quod execut. ejuſdem bre. 
vis extra libertat. prædict. per me Vic. Com. prædict. fieri non poteſt, 
qui quidem Ballivus videlicet R. D. mihi ſio reſpond. quod virtute cu- 
juſdam præcepti per me præfat. Vic. eidem Ballivo direct. fecit quoddam 
warrant, ſuum R. R. & T. ballivis ſuis conjunct. & diviſim, virtute cu- 
jus war. præd R. & T. infranominat. G. apud B. in Com. præd' in- 
fra libertat. præd' die Lunæ 20. die, & qc. arreſtaver. & eum uſque Gao- 
lam Domini Regis de M. ſalvo duci voluiſſent, & ſuper hoc præd G. cum 
multis aliis, modo guerrino arraiat, prædict. die, anno & loco in predict; 
R. & T. vi & armis, videlicet gladiis, c. inſult. & reſcuſſum tecer. & 
eos adtunc & ibidem verberare & vulnerare voluiſſent, & fic præd' G. a 
cuſtod. Ballivi prædꝰ evaſit, & eum nunquam poſtea in balliva ſua invenire 
potuit. See Chapter Reſcous in this Supplement. 


Qui dicunt ſuper Sacramentum ſuum, quod A. in brevi prædict' no- 4 fes farm 
minat. die redditionis Judicii in eodem brevi mentionat. ſcilicet die, &c. N extended. 
ſeiſit. fuit in Dominico ſuo ut de feodo, de & in Manerio de D. cum per- 
tin. in Com. præd' ac de & in uno capital. meſſuagio, cum pertin, &c. 

(and ſo go over all che Lands in common fozm) ac de & in toto illo 
annuali reddit. five. feodo firmo, triginta & quinque librarum legalis mo- 
netæ Angliz, exeun. five reſervat. de vel ex ſcitu domus manſionalis Ma- 
nerii de H. in Com. przd* cum ſuis pertinentiis univerſis, ac omnibus & 
ſingulis illis terris Manerio de H. predic. ſpectan. ac omnibus illis terris 

t. paſc. & paſtur. dominical. eidem Manerio, cum ſuis Juribus, mem- 
þris & pertinen. univerſis in Com. predict. annuat. ad feſta ſancti Mich. 
Archang. & Annunciat. beatz Marie Virginis, per æquales portiones ſol- 
vend. ac de & in toto illo annuali reddit. five feod. firm. decem librarum 
legalis, &c. excun. tive reſervat, de aut pro redditibus aſſiſe liberorum & 
cuſtomar. tenen. prædict. Menerii de H. & pro communi fine ejuſdem 
Manerij de H. in Com. prædict. annuat. ad feſta ſupradict. per #quales 
portiones ſolvend. Et Jur. prædict. ſuper Sacramentum ſuum prædict. ulte- 
rius dicunt, quod prædict. ſeparales annuales reddit. 35 l. & 10 l. valent 
Clare per ann. in omnibus exit. ultra repriſ. 40 l. & ſunt una medietas 
præmiſſorum prædict. per Inquiſitionem præd. ſuperius compert. Quos 
quidem ſeparales annuales reddit. 35 l. & 101. Ego præſat. Vic, dict. die 
caption* hujus Inquiſitionis, virtute brevis predict. J. W. in eodem brevi no- 
minat. per extent. prædict. liberari feci, per extent. predict. tenend. ſibi & 
aſſignatis ſuis, &c. prout, &c. in Common fozm. 

Fuit ſeiſit. in Dominico ſuo, ut de libero tenemento pro termino vitæ n Amity an- 
ſuæ, de una annuitate five annuali reddit. 20 l. exeun. de &c. ad feſta, & c. 724d. 
per æquales portiones ſolvend, &c. Mich. 23, 24 Elix. Roll. 80 1. in Co. al quoad 
Banco. Vide Croke 2 part. fol. 78. cuted AN 
Juſtic. infraſcript. certitico , quod quoad diſtringend. A. B. & cæteros tales. 
Juratores in hoc brevi nominat. breve iſtud adeo tarde mihi liberat. fuir, 
quod propter temporis brevitatem rr inde facere non * 

Ec © e 
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ſrd quod ponend. decem talium, unde in brevi predic. fit mentio execut. 
inde patet, in quodam panello huic breyi annex. The panel of Ten. 
Quailibet Jur. piædict. per ſe attach. eſt, per pleg. J. D. & R. R. 
Al. breve de Virtute &c. Ad Com. meum E. tent. apud Caſtrum E. 20 die Junii, 
proclam. Vic. anno iniraſcript. proclam. feci prima vice, quod infra nominat. W. fe red- 
— 4 Y deret Vic. London, ita quod iidem Vic. haberent corpus ejus coram Juſtic. 
28898 &c. ad diem & locum infracontent. ad reſpondend. infranominat, C. de 
reſid. execur. placito infraſcript. & quod plenam executionem iſtius brevis nihil ulterius 
unde. actum eſt per me præfat. Vic. pro eo quod poſt receptionem iſtius brevis 
ac ante retorn. ejuſdem, non fuerunt plur. Com. in eodem Com. E. tent. 
nec generalis ſeſſio pacis tent. fuit in partibus C. in brevi predic. ſpecificat. 
Et fic breve iſtud adeo tarde mihi liberat. fuit, quod propter terporis bre» 
vitatem illud exequi non poſſum. 
Quarto exact. ſuit & ad eundem Com. J. M. & C. D. Coronatores 
— = 5 Domini Regis Com. prædict. (olemnit, exact. non vener. Ideo ad exe 
— fair ap. cutionem brevis prædict. ob eorum defect. ulterius ibidem procedere non 
ſent. tui. 
Quod fuit π Quinto exact. fuit & non comper. & quia nulli ibidem interfuer. Coron. 
ws pgs qui Domini Regis Com. pred. præter. A. B. Coron. Domini Regis in partibus 
3 8 de 8. qui quidem A. ſudicium Utlagarie in hac parte promulgand. ibidem 
ry. reddett recuſavit. Ideo de ulceriori executione brevis predict. per me nihil 
actum eſt ad præſens. 
Al. bre. de vi- Certifico, quod inſtanominat. W. nec aliqua perſona vel perſonæ pro eo, 
ſum dote ux. vel ex parte ſua non venit mihi meove ſub Vic. vel deputat. meo, ad ha- 
N quod hend. viſum de Manerio infraſcript. cum pertin. Ideo non potui cauſare ip- 
ad ». ſum W. habere viſum de Manerio illo prout per breve illud mihi preci- 
ſum, &c. pitur. ä 
Precept del A. B. Vic. Com. prædict. Ballivo Domini Regis & meo in Com. præ- 
on. dict. itineranti ſalutem, ex parte Domini Regis tibi præcipio firtnit. injun- 
end. quod in propria perſona tua accedas ad Cur, C. D. Ar. Manerij ſui 


8 
Velſine brevi, 2. &. & loquelam quz eſt in eadem Cur. per breve Domini Regis de Reo 


as the caſe is, 


paten. inter F. G. & M. P. de tribus Meſſuagius, &c. in C. tollas & 
illam habeas in Com. meo apud N. die Lunæ, &c. prox' futur. tenend. & 
ſum. per bon. ſum. przfat. M. & P. quod tunc ſint ibi prefat. F. inde re- 
ſponſur. & habeas ibi ſum. & hoc præcept. dat. in Com. meo apud N. die 
Lunæ 2. die Maij Anno, &c. Quia prædict. M. eſt unus ballivorum qui 
Cur. prædict. tenent. per quod prædict. tenent predic. F. rectum in Cur. 
illa conſequi non potht, 


The like to remove anp plaint, mutatis mutandis, and in every 

fuch Tolt a ſpecial cauſe muſt be aſſigned in the pzecept, as favour, 
tc. | 

Virtute iſtius brevis mihi direct. & huic Schedul. annex. (tali die & 

Retorn. ſciſina anno) habere feci N. H. & A. uxori ejus, in brevi prædicto nominat. 

in Dore. plenariam ſeiſinam ſuam, de tertia parte terrarum & tenementorum 

| cum pertin, in eodem brevi ſpecificat. ( videlicet) de una aula, uno par- 

The part ſcclars vo introitu, una porticu, uno conclavi, uno promptuario , (Anglice 

a Buttery) una domo lactuaria, (Anglice a PilL-houle) & una 

parva area, parcell, unius Meſluagit in brevi prædicto content. modo in 

tenura five occupatione I. F. in eodem brevi nominat. cum liberis 

ingreſſu, egreſſu, & regreſſu, in, ad & ab eiſdem., Ac etiam de ovei- 

dentali parte, unius pomarii , in eodem brevi ſpecificat, continen. per 

æſtimationem ſeptem virgat. in longitudine, & quatuor virgat. in lar 

titudine, necnon de duabus acris & dimidii unius acre terre , parcell. 

octo acrarum terræ cum pertin. in brevi prædicto content. jacen. 

& exiſten, in auſtrali parte, & fine carundem octo acrarum ter- 

iT, 
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franominat. B. diſtrict. eſt per unam peciam panni ad valenc. 10 s. 
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terre, ac modo vel nuper in tenura five occupatione prædicti I, F. vel aſſign, 
ſuorum, cum liber. ingrefſu, & egreſſu, regreſſu in, ad & ab eiſdem, te- 
nend. præſat. N. & A. in ſeparalitate, per metas & bundas, nomine totius 
dotis prædictæ A. ipſi przfat. A. de tent. in brevi prædict. ſpeciticat, poſt Tenend. per 


mortem P. L. in eodem brevi nominat. cont ingen. prout per breve prædict. metas & bun- 
mihi præcipitur. das. 
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Note, the Sheriff foz his own ſafety befoze he makes reto2n of this 
Writ, ſhall take the hand of the Atturney who p2olectutes the Writ, 
to the dꝛaught oz copy of this retozn, thereby deſiring the Sheriff to 
make the reto2n, and declaring therein that he and his Client will be 
therewith content. 


Pro executione iſtius brevis fiend. mandavi Ballivo libertat. &c. ut ſupra; Mandavi Bail, 
qui quidem Ballivus, (videlicet A. B. mihi reſpondet, quod ipſe virtute & ipſe reſp &c. 
piæcepti mei predict, ſibi inde direct. 10 die, &c. cepit in manus Domini 
Regis tent. infraſcript. cum pertin. per viſum A. B. C. & D. proborum & Gand cape 
legalium hominum de libertat. prædict. ac quod fumm. infranominat, R. Formedon . 


eſſendi coram Juſtic. infraſcri pt. ad diem & locum inftacontent. (videlicet ) 
per W. M. R. T. & C. D. 


in 


Infranominat. quer. non invenit mihi pleg. de proſequend. loquelam ſuam Al. orig. que 
infracript. Ideo quoad execut. iftius brevis nihil per me actum elt, non inven. Vic. 
pleg. de proſc- 
Virtute, &c. per Antonium B. & Tho. N. probos & legales homines de _ e 
Balliva mea, ſcire feci Leonardo G. tenenti unius Meſſuagii, unius domus tert tenen. 
Anglice vocat. a Fo2ge, centum acrarum terræ, viginti acrarum prati, vi- 
gint1 acr. paſtur. viginti acr. boſci, & viginti acrarum jampnorum & bruer. 
cum pertin. ſcituat. jacen. & exiſten. in parochia de W. (o:, Parochiis de 
W. F. & S.) in Com. Suſſex, que fuer. terr. & tenement. infranominat. 
I, B. De quibus idem I. die redditionis judicii infraſcript. & poſtea feifir fu- 
it in Dominico ſuo ut de feodo, quod fit coram Domino Rege infraſcript. ad 
diem & locum infracontent. ad oſtendend. in forma infraſcript. & ulterius ad 
fac, & rec. prout iſtud breve in ſe exigit & requirit : Et nulli ſunt hered. ne- 
que eſt aliquis hæres prædict. I. nec ſunt aliqui tenentes, nec eſt aliquis te- 
nens aliquorum al. terrarum vel tenementorum, que fuer predict. I. tempore 
redditionis judicii predict. vel unquam poſtea in Balliva mea, cui vel quibus 
ſcire facere poſſum. (Vide Chapter Retozn in this Supplement.) 


Infranominat. A. nihil habet in Balliva mea, per quod diſtringere poteſt, Nihil 20 :5 


nec eſt invent. in ead. diſtr in Audita 
Non habet aliqua terr. ſeu tenementa, bona ſcu catalla in Balliva mea, 3 


per quod diſtringere poteſt. 


Infranominat. A. diſtrift. eſt per unum equum precii 51 & ſimiliter in- Dinnid. of 
per bona 


hannes Doo 


| 8 
Manucapt. A. B. & utriuſque eorum per ſe, 
L Richardus Roo, 


Nota, See Dyer 199, The Sheriff retozns to the Oziginal, that the abe pe: 
Defcndant was attached per catalla ad valenc. &c. but did not retozu catalla ad va- 
what cattel in ſpecie, and it was there held that the retozn was inſutfi- lenc. 5 4 
cient, becauſe the cattel by which the Defendant is attached, are %,, _— 
fozfeited to the Bing, at the day of the retozn, if the Defendant makes 
default, 


(eee 6 


C A . VII 
Eſcape. 


er. . 


Where the Sheriff ſhall be chargeable therewith, 
and where the Bailiff; and what ſhall be adjudg- 
ed an Eſcape , and how the Sheriff may diſ- 
charge himſelf by act in Law, &c. 


Firſt, Where che Sheriff ſhall be chargeable for Eſcapes, and 
where the Bailiff, &c. 


— 


F a plaint is levyed in the Sheriffs Court in London, and there- Dun vert Pary 
upon a Derjeant at Mace takes the Defendant, and in care Mich. 1; Car. 


A Serjeant ſuf- 
or e NY rying of him towards the Comprer, the Pziſoner Eſcapes, here in B. N Roll 
plaint to Eſcape, the Serjeant is only lyable to an action foz this Eſcape, and not dit. Eicap* 8-6 


he only is char the Sheriff: becauſe the pziſoner not being within the Malls of the 


geable. 


The Sheriff is Compter was never in the Sheriffs cuſtody : The Sheriff is the Judge 
vals, as a bk that Court, and not a Piniſterial Officer to execute P2ocelſs there; 
Officer of that but he is Gaoler of the Compter, and ought to anſwer foz all P2iſoners 


Court, though there. 
Goaler of the b 


1: 4. leb, But if a Ser jeant at Pace arreſt a man by vertue of a Warrant if- Iuidem 

wiſe pm an luing out upon a Latitat, and afterwards ſuffers him to Eſcape, befoze 

arreſt upon g He b2ings him to the Compter: here in this caſe an action lyes againſt 

Lar. for 6 „the Sheriff only foz this Eſcape, becauſe he was in the cuſtody of the 

1 je Sheriff pzeſently upon this arreſt; and the Sheriff is the Officer of 

Sheriff is the Court of Kings Bench, and not the Serjeant. 

chargeable, 

Where a Bail'J- Put if a Bailiff 1:inerant take a man in Execution, and he ſuffer pe: Snag. Ju- 
, him to Clcape, an action lyeth againſt the Bailiff himſelf ; ſo likes fiice,ne.Marlh 
Where an Un- Wiſe it is in caſe of an Under⸗ſheriff: fo2 it map be the Þigh-fſheriff & Aſtrey, 
der-ſberiff is Knew nothing of the matter, becauſe the Writ was delivered to the Rwy — 
chargeable. Under ⸗ſheriff and he took a fee fo2 it, and therefoze it is reaſon chat“ 
. he Could be puniſhed: Eut if a Retozn made by a Lailiff be inſuffi- 

retorn, the She CIEnt, there the Yigh-ſheriff ſhall be amerced. 

riff is chargea- 
ble. „But if the Sheriff dircas his Warrant to his Eailiff, and after⸗ grown ver. 
If J 33 warde l. S. puts in his own name, as ſpecial Lailiffand chereupon ar- Adams, Cr. E 
warrant, and Teſts the Defendant, who Elcapes; here I. S. ſhall be only chargable, 745. 

ſ+Fers an E- aud not the Sherift, becauſe the Defendant was never in che Sheriffs 

{cape che Sheriff cuſtody, but only in the cuſtody of 1. 8. 


is not chargea« 
he her ew4! hb. 


What 


Cap.7. Eſcape. 561 
=, What ſhall be an Eſcape in the Sheriff or Gaoler, &c. 


Froſts caſe, If the Sheriff hath one in his cuſtody, againſt whom one B. hath  ;; ,, Eſcape 

5 R. 89. a Judgment, if B. while the party is in the Sheriffs cuſtody, bzing a for che Sherip” 
Ca. Sa. to the Sheriff, and deſire him to detain him by virtue thereof 55 e charge « 
and the Sheriff refuſes, but ſuffers him co go at large; It was held 27” * 
by the Court, that it was an Eſcape in Law, foz which an action 7.27 77” 
well lpes. vered to him, 


Norgates caſe, A man recovers againſt two jopntly, and takes both of them in , Judgment it 
Tr. 13 Jac.per Execution, and afterwards one of them is ſuffered to Eſcape : The 4 again/ 


ER. Sherift is lyable to an action foz this Eſcape, though the other con- v, one of 
tinue in pziſon, and the whole Debt ſhall be recovered againſt the % */aper, 
Sheriff the Sheriff ſhall 
: pay the whole 
Debt. 


Dr. Sutcliffe So likewiſe where a man recovers againſt a man and his wife, and nen a- 
verſ. Sir Geo, takes them both in Execution, and the wife eſcapes ; the Sheriff %% Hubam 
Reynell, Tr. ſhall be charged with this Eſcape, and che whole Debt ſhall be reco- _y ay — 
13 Jac. Rolls vered againſt him, though the husband continue in pziſon, the wife E- Aa 
tit. Eſcape 8 10. ſeapes ; the She- 
The Sberiff of If a Pyiſoner is willingly let out of pꝛilon by the Sheriff oz Gaol⸗ ball pay the 
Eilex his caſe, ex, and afterwards of his own accozd, comes into the pꝛilon again, 2 2% 
Hob. 20z. pet this is an Eſcape in Law, foz which the Sherift is chargeable : 4% CITES 

Foz the pziſoners rendring of himſelf again, hath not purged the E⸗ ſon, a/rhough he 

cape. return again, 

is an Eſcape, 
What liberty a Priſoner in Execution may have 
upon a Hab. Corp. 


Mich. 14 Car. Although when a Hab. Corp. is granted fo2 a p2iſoner in Execu⸗ el 
- + tion, it is not juſtifiable foz the Parſhal by colour thereof, to let the _ "+ _ 
Temple, Mic. Paiſoner go at large with his Keeper in the vacation oz Term time wacation, rhe 
15 Jac. Hob, until the appointed time when he is to return to pziſon ; foz the pzi⸗ ri muſt not 
Rep. 202. ſoner Keeper ſhall have only a convenient time to bzing the Pziſoner ter * Priſoner 
in Court and to carry him back to p2iſon again; and if they ſhall let 9 
him go at large any longer time than is convenient, it is an Elcape. Ker. 
What time the 
Nota, the Court is to judge how long time is convenient to b2ing u $o allow 
a Pꝛiloner befoze them, and how long time is ſufficient to return 7, # 


: a his Priſoners, 
him again, * 


Trin. 12 Car. Oo likewiſe afterwards in Tr. 12 Car. it was held by all the Juſti⸗ 

Cr. Car. 466. ces and Earons, that an Hab. Corp. was an ancient and legal Writ, 
yet under colour thereof, the Marden of the Fleet, noz Parſhal, &c. 
ought not to ſuffer P2iſoners to go at large; foz ſuch permiſſion is 
an abuſe of the Writ, and an Cſcape in the pꝛiſon keper 2: which 
reſolution, the Book ſaith, che King app2oved very well of, and 
commanded it to be obſerved. 


Smalls caſe, Per Cook Chief Juſtice, P2iſoners ſub cuſtodia, are not to go out Priſoners in Ea 
Bulſtr.2R. of the p2iſon by bail & baſtion, unleſs it be by commandment of the 7/07 v wee 
«48. Phrrs Ving, oz of the Kings Writs, oz by agreement of the parties, and , % 7 #e 
36. Dyer 166. not otherwiſe 3 and ſuch kind of liberty given to them by their Kxxs , j1,. Carp. 


er, without any ſuch fozmer warrant is clearly an Clcape in Law. 


a t 


562 E ſcape. Cap. 7. 

Few the priſo- It was reſolved by the whole Court, That although a Pziſoner de- Sir Miles Ho- 
ner Ihle part from pꝛilon with his Keepers licenſe, pet it is an cffence as well 7 _ dir 
nn puniſhable in the Pꝛiſoncr, as in the Keeper : Aud Calchorp made this e's 88 

dillerence betwirt beach of Pziſon, and Elcape; the firlt is againſt 209. | 

the Gaolers will, the other is with his conſent, but in both calcs the 

Iziloner is puniſhable 3 whercunto the whole Court agreed. : 
Eſcape lies a- A Deputy-MParſhal who was ſwo2n in open Ccurt, licenſed a Pii⸗ 98 
gainſt a ſworn ſoner charged in Execution, to go into the Country with a Keeper ; NNE Oe 
Deputy kanal and it was adiudgded, that although he was but Under⸗Parſhal, pet 

he was chargable, and the agion well bzought. 


V Vhere freth {uit ſhall be well made, and how the Sheriff 
{hall be diſcharged thereby. 


Debt was bzought againſt the Marſhal, fo2 ſuffering a Pꝛiſoner Whiting verſ 
in Crecicton to Cicapez he pleaded, that the Pziſoner bzoke p2iſon * he 
and elcaped, and he freſhly purſued her, and took her again in freſh 657 5-5. 
(nit; and to this plea the Plaintiff demurred: And the Court held. 
that this was not any plea, becauſe by the action here bzought, a vos 
luntary permiſſon ire ad largum is tmplyed, which is neither denied 
noz traverſed, and if the Sheriff voluntarily permits a Pꝛiloner to go 
at large, he cannot re-take him; and lo this rep2iſal as is alledged be⸗ 
ing after the adion brought, is no plea. 


MH: ere frejb lu? 
a good plea. 


Lage. Debt againſt the Sheriff foz the Eſcape of a Pꝛiſoner in Exceuti⸗ Grins vert 
3 on, the Defendant pleads, that the P2iſoner eſcaped the 16th, of Ridgeway, Cr. 
Frofb ſeit. ec. and that he freſhly purſued him, and re-tock him the 17th. of El. 439. Tr. 
Dec. and retained him in Execution again; and thereupon it was de- * ag" 79. 
6 8 N. arvev 
murred, and objected, that this was no excuſe; but per Curiam the verf Sir Goo 
Sherift is not lyable to this action, koz here the Sheriff uled his en⸗ Rey nell, ac- 
deavour, and took him again upon freſh ſuic, although that in the cord. Trin 13. 
3 night oꝛ otherwiſe he might loſe the ſight of him. Put if befoze he 8 ba. ? 107, 
Peat lee Ve re-taken, an action is b2ought againſt the Sheriff foz the Elcape, ford vc.r 
the acm then the re-taking of him afterwards ſhall not avoid the Plaintiſts Somes & 
brought. ation, although che re-taking be upon freſh ſuit Gayer, accord 


The Goaler If a Paiſoner eſcape out of pꝛilon by the negligence of the Keeper _ 382 
2% % ſit and is abſent by a day and a night, and the Keeper doth not know vert. Sir o. 
ſo Joon * - this, but afterwards when he hath notice of this Eſcape, he makes Lenthall, Rolle 


the Eſcape. and Ft ſh ſuic and re-takes the Pꝛiſoner, this is a good freſh luit, and ſhall tit. Eſcape 8-9 
good enough cxcule him. 


Do likewiſe where a pꝛiloner eſcaped at nine of the clock at night Eton verſ. Si: 
and was re-taken the next day immediatelp after notice, (vz.) at five Jo- Lenthall, 
of the clock in the mozning, upon freſh purſuit: Et per Curiam this * 10 Ex. in 

: . r. Ro. 627. 
is a good frech purſutt, Rolls tit E 
; {cape doe 

„A Piiloner in Execution, by p2actice pꝛocured an Hab. Corp. to be Stones cate, 
65200 „ removed [efoze Cooke Chiet Juſtice, at the Alſiles in Lent, and then 1 M. f 
arte of he eſcaped, and afcerwards in Ealler Term following, the Bailiſt re⸗ F 
exy af:er the took Him, and thereupon he bzought an action of falle impzilonment: 
* And the Court was ok opinion, that the treſh luit was made good, al- 
though he re-took him the next Term after the Cſcape, it enquiry 
were made after him: And by conſequence it was adſudged, that the 
aition of falle impzilonment did not lpe againſt che Lailift. 


At 


4.4 ot at ak cod 0.05 tos fro frond be hb Rad 1 


Cap. 7. 


Garnoon verl. 


Eſcape. . - 363 


Ik a man be taken upon a Cap. Ul, after Judgment, he is in Exe- 7h Plamiſf 


Layton, cited cution fox the party, and if he Eſcape, although that he was taken at % bring an 


in Vel. Rep. 20 
int. Jenings & 


Hartley, Cr. 


El. 706, 707. 


Bonner verſ. 


Stockly, Cr. 


Druries caſe, 
$ R. 142. b. 


the Kings ſit, pet the party hath ſuch an intereſt in his body, that ( genf 


he ſhall have an Cſcape againſt the Sheriff, 4. el 


fendant way 
takin upon a 
Ca. Utl, after 


There is a diverſity between collateral things erecutozy, and ere- — rg, and 


When a Priſoner is taken by an erroneous Proceſs. 


Writ of Erroz, the action foz the Elcape is gone; fo2 he may plead „ n reren, 
nul tiet Record, becauſe without Reco2d the action is not maintainable, —— wid 


Hob.Rep.206. butt until the erroneous Judgment oz Execution is reverſed by Writ Sher fi pen the 


accord. 


Burton verſ. 


Eyre, Cr. Jac. 


288, 289. 


Ognell verſ. 


Baſton, Cr. El. and retozned, ſeveral Queſtions did ariſe : 


164, 165. 


is 


of Erroz; the Sheriff oz Gaoler ſhall not take advantage thereof, foz hege 
there he cannot plead nul tiel Record, becauſe until it is reverſed bp Nul tie] Re- 
the award of the Court, it remains in fozce, although it be manifeſt = good 
Erro: But if the Plaintiff bzings an Eſcape against the Sheriff, and 217 _ 
hath Judgment and Execution thereupon, and afterwards the firſt Sh--i# 1.217 jor 
Judgment is reverſed, pet becauſe that this Judgment upon this colla⸗ e dung 
teral thing is executed, it ſhall remain in fozce notwithſtanding the 7 707 in Pro- 
reverſal of the firft Judgment. 7. te as 
So likewiſe it hath beeen adjudged, where a Teſtat. Ca. fa. was di⸗ 1 
rected ts the Chantelloz of Lancatier, that he ſhould command the % ere a 
Sheriff to take the body of the Defendant, ad ſatisfaciend. &c. Ita quod Judgment had 
predict. cancellarius haberet corpus def. &c. And thereupon the Chancel⸗ A he Shoe 
lo: commanded the Sheriff, that he ſhould take the Defendant, ita quod is diſcharged, 
the Sheriff ſhould have him coram Juſticiariis, &c. And then the Sheriff 5 if onthe 
arreſted the Defendant, and afterwards permitted him to Eſcape, foz 7 C 
which Ekcape the Plaintiff brought his action, and had a verdict : And 4, de 559. 
it was moved in arreſt of Judgment, that the P2ecept directed by 7##; before che 
the Chancelloz to the Sheriff, was not warranted by the Wric di- , Judgment 
rected to him, fo2 it varies from the command; foz it ought to have you then 
been, that the Sheriff ſhould have the body of the Pꝛiloner befoze the ;3,- — 
Chancelloz, ita quod he ſhall have him befoze the Juſtices; and the Cancella;us 
Warrant is that the Sheriff himſelf ſhould hade him before the Juſti- Lancaſtr. 
ces: Sed non allocatur; for per Curiam, although there be Erroz in the L 
Pꝛocels, the Sheriff cannot take advantage thereof, but having ſuf- 5 


Variance. 
fered him to Elcape, he is anſwerable to the party. The Sheriff muf 


not take ad- 
Likewiſe upon a Recogn. in Chancery, 2 (ci. fa. being iſſued out 8 of Er- 
ror in Proceſs, 
Recogn. 
2 Sci. fa. 


1. The firſt Nueſtion was, whether a Ca. ſa. lay oz no. Ca. Sa. 


2, The ſecond Queſtion was, admitting the Ca, fa, was not grant⸗ 
able, whether it be void, oz only erroneous, ſo as the party muſt a- 
void it either by Audita querela, 03 Error, 


3. The third Queſtion, a Paiſoner is in pziſon foz ſuſpicion ok 


Felony, whether oz no he map be charged in Execution by vertue of a 
as, la. 


As to all theſe points the Court reſolved : 


564 ee | Cap. . 


Ca. fa. where 1. That the Pzoceſs was well awarded, and maintainably by Law, 
ir lies upon fo; it being a Debt upon Reco2d, it is not reaſon but the body ſhould 
— in pe as lyable to Execution upon it, as to a common Obligation. 
in Erreneeus 2. To the ſecond Queſtion, it was reſolved, admitting the Ca. Sa. 
Writ ir mot void lap not, yet it is not void, but erroneous: and this the Sheriff ſhall . She. 
dee voidable. not diſpute, noz take advantage ok; foz it was a good . warrant foz 8 of Dar. 
2 "i him to take the body, and falſe impzilonment lpeth not againſt him hams caſe Cr. 
1 therefoze, El. 526. accord. 

lin may 3. To the third Queſtion, it was reſolved, that the Execution was K*yſar ver. 
Exec y 3 : - , Tyrrel, Bulſtr. 
be executed up- well ſerved upon him in pꝛilon, foz although his body was at the ; 236 ac 
oz a priſoer Hings pleaſure, pet he ſhall not take advantage of his own Tort, (no 
for Felony. moze ſhall the Sheriff) but he ſhall anſwer the action or Execution of 

a common perlon, 


I ſhall add but one caſe moze, tis a caſe touched upon both in Cr. 1 
Jac. fo. 3. and Vel. to. 42. both which Books ſeem to differ ; but J Clifford, Bur 
find not any reſolution of this caſe, except in this Book only: wherein 2 R62, 63. &c. 
in an Action of Debt bzought againſt a Sheriff foz an Eſcape, the Cale 
was thus. Upon a Recogniſance acknowledged in Chancery, 2. Sci. fa. 


Recogn. were iſſued out and retozned ; after that there illued out a Levari fac. 
Levari fac. upon which a Nulla bona was retozned 3 afterwards the Plaintiff obs 
Ca. fa. tained a Ca. Sa. and thereupon took the party in Execution, whom the 

Sheriff afterwards ſuffered to Elcape: thereupon this Action was 
Eſcape. bzought. 


Capias t The Book ſays, that the Court inclined co be of opinion, Firff, 8 
Recogn, That that Capias did well lye. ' Secondly, That the Sherift was (Clifford, Bu. 
Sheri £2754" chargeable with the Elcape. Eut afterwards: che Repozter puts it fir. 2 K fo.64. 
1 out ok further diſpute, foz he ſays that Judgment was given koz the ſo. 65. 


Plaintiff, A GT 


ee, A . \ 
F - % 9 . \ 
: — 1 ' _ 
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THE 


Tx SE 


For what Fines for Alienation, 

Abjuration, 2 & 3 E. 6. c. 34. 65 
32 H. 8. c. 1. ibid. 
Or what a man muſt abjure, and when | For what Fines impoſed by Commiſſioners of 

378 | Sewers, 
The penalty if he falls into a relapſe, 23 H. 8. c. ö. 67 
ibid. 7 Jac. c. 20. ibid. 

For Traitors and Felons Lands and Goods, 
Accedas ad Curiam, 25 E. 3 c. 2. 97, 93 
26 H. 8. c. 13. 93 
Where it lies, and when, 425 33 H. 8. c. 20. 67 
How to be retorned, vide tit. Retozn of Wits, 5 E. 6. c. 11. ibid, 
5 Eliz.c.l.& 11. 14 
Accidents, For Eſcheats, 
| 18 Eliz, c. 1. 67 
Where the Sheriff loſeth a Writ by accident, 1 Jac, c. 12, 69,93 
180 | What Accomptants ſhall have their Lands liable 
What it the conſequence thereof, to the payment of their Debts due to the 
King, 13 Elix. c. 4. 55,124 
Actions. What allowance Sheriffs ſhall have upon their 
Accounts, 1 H. 4. c. 11. 477 
All Actiens ſhall be commenced in the proper 4 H. 5. c. 2. ibid, 
County, 97 | When they ſhall be diſcharged upon their Oath, 
6 R. 2. c. 2. iid. SAR9 6 13, 177 
Account. 4 H. 5. c. 2. 477 
| When to Accompt, 

What ſcizurcs Sheriffs ſhall be charged with, 5 H. z. 474, 475 
4755502, 503 5 R. 2 c. 11. 474475479 


What they ſhall account for, 47 uſquc 93, | Before whom he ſhall Accompt, 476,* 505 
474,475 How eaſed in their Accompts, and in their 


Statutes touching Accounts, | Table and Servants at the Aſſiſes, 

For what Farms of Cities, Boroughs, Courts, &c. 14 Car. 2. c. 21. 501, 502 
13 E. 1. 48,49 | When every Sheriff is to be ſworn to bring into 
34 H. 8. c. 16. 49 the Exchequer an account of all ſuch ſums 
14 E. 3. c. 9. 48,49 which they have levied, 
1 H. 4. c. 11. 48 2 & 3 E. 6. c. 4. 476 
4 H. 5. c. 2. ibid. What other perſons ſhall be Accomptants to 
2 & 3 E. 6. c. 4. ibid. the King, 55, 56 
2 & 3 E. 6. c. 34 65 


Dd dd * How 


The T 


7 How Sheriffs of Cheſter, Lanc. and Durham, 
and the Counties in Wales, mult account, 504 


| 


Additions, 


Additions ought to be to all Originals and In- 
- dicments, and the reaſon thereof, 85 
What Additions Jurors mult have, 
27 Elix. c. 2. 315,329,490 
39 Elix. c. 8. 315 


Adjoznment. 


The form thereof, 296 | 


Admealurement, vide tit. Reto2u of Writs. | 


De Dower, is Vicountiel and triable in the She- 

riffs Court, 421 
De Paſture, the like, ibid. 
The manner of proceedings therein. ibid. 
The Sheriff is Judge therein, 34 


Advowſon. 


It may be parted between Co-partners, 265 
The form of a Partition, vide in tit. Retozn of 
Writs. 


Alien. 


No Alien ſhall be retorned upon Juries, 313 | 
But an Alien is compellable to appear at the She- 
riffs Torn, and there to ſwear Allegiance, 388 
Statutes touching, Aliens. | 
When they ſhall have medietas linguæ, &c. and 
concerning their trial. | 
22 H. 8. c. 10. 
1 & 2 Ph. & Mar. c.. 
5 Elix. c. 20. 
3 
28 E. 3. c. 13. 
8 H. 6. c. 29. 


Amendments. 


The Court may amend an inſufficient Retorn, 
but the Sheriff muſt not, 189,* 536 
Stat. 48 Eliz.C.13. 189 

* But where a Writ is retorned album bre ve, it 
is void and not amendable, 536 


Amercements. . 


ABLE. 


When for the default of the Under-ſheriff, 195, 
176,493 .495 
What Lands ſhall be charged with Amerce- 
ments, 64 
By whom the Sheriff is to be amerced,and when, 
174,150,493,494 
What perſons ſhall be amerced, and who ſhall 
not, and for what offences, 62, 63 
For what reaſon the Townlhip ſhall be amerced 
in the Sheriffs Torn, 386 
Jurors in the Townſhip ſhall be amerced for con- 
cealment, 388 
For decayed Bridges, 396 
In what Court, ibid. 
The Sheriff ſhall have the Amercements in his 
Torn to himſelf, 397,398.441,442 
As for not doing ſuit and ſervice in the Leet or 
Torn, 400,401 
Upon what Amercements a Moderata miſericor- 
dia lies, 441 
How they ſhall be affered in County Courts, &. 
62,441 
The Sheriff ſhall be amerced for miſ- retorning, 
falſe retorning, or not retorning his Writs 
175176,193.,195, 
How theſe Amercements ſhall be levid, 33 
When the Sheriff ſhall be amerced for an inſui- 
ficient retorn, 
27 H. 8. c. 24. 
For not retorning Writs 
1 E. 3. c. 5. 177,190 
Weſtm. 2. c. 39. 178,183,187, 190 
For not retorning Proclamtions, 
1 E. 6. c. 1. & 10. 
5 E. 6. c. 26. 
3 Elix. c. 9. 
6 H. 8. c. 4. 
For falſe retorns, 
12 E. 2. c. 5. 
5 Elix. c. 23. 
62.0.4. 
For taking bribes, 
3 H. 7. c. 1. 


177 


180,494 
180 
150,494 
350 


184 


180,493 
ibid. 


Amercements in County Courts. 

For not keeping the Aſſiſe of Bread and Beers 
1 E. 4. c. 2. 33 
32 H. 8. c. 41. ibid. 
51H. 3. 63 


21 Fac. c. 21. 33 
Where to be levied, 


11 H. 7. c. 15. 441 
None ſhall be amerced but for reaſonable cauſe, 


What it is, and for what Sheriffs ſhall be ac- 


9 H. 3. c. 14. 64 
3 E. I. c. 6. ibid. 
What perſons ſhall be amerced, and for what, 


comptable in the Exchequer, fo. 61 uſque 94 


20 H. 3. c. 4. 63 


51 H. 3. 

10 H. 3. c. 1. ibid. 
13 E. 1. c. 4. ibid. 
M. C. c. 14. 62 
3 H. 7. c. I. 63 
52 H. 3. c. 3 & 4. ibid. 


3 E. 1. c. 34. ibid. 


When Townſhips ſhall be amerced, 


3 E. 1. c. 9. 63,71 
3 H. 7. c. 1. 1bid. 
I R. 3. c. 3. 71 


Annuity. 


This writ is Vicountiel, and may be ſued before 
the Sheriff by Jufticies 421 


Appꝛaiement. 


How to be made and when, 147 
When goods are over · appraiſed, 130 
Leaſe for years taken in Execution, and appraiſ- 

ed too high, what remedy, vide Stat. 32 H. 8 


c. 5. 130,133,136 
Appearance, 


The manner of Appearances in the King's 
Bench, Common Bench, Chancery, and Ex- 
chequer, 279 

The day of appearance,when it is, 116 

* An Appearance ſerves if the cauſe of Action 
is not expreſſed in the Writ, or where it a- | 
mounts- not to ten pounds 505 

* When and where the Appearance muſt be, 522 


Armour, 
Worn offenſively, vide tit. Arreſt & Sheriff, 
Arreſt. 


What perſons the Sheriff may arreſt as ſuſpected 
perſons 12,27,28,29 
What other perſons he may arreſt and who not, 
104,105,114,1I5,195 

(vide the Statutes following.) 
He may arreſt Affrayors in his Torn, and may 
commit them, 26,400 
Where he may arreſt in his County Courts, 442 
Where an arreſt by a paroll command of the 
Sheriff may be good, 103 
He may arreſt ſuch as reſiſt him in the executi- 
on of his Office. 32 
A ſworn Officer is not bound to ſhew his war- 
rant upon an arreſt, 110,111 


Arreſt made by virtue of a warrant from the 


TABLE. 


63 


nceous, 11 
A priſoner may be arreſted by Capias, athouph 
be be in priſon by warrant of a Juſtice of the 
| Peace, 113,114,166 
At what time arreſts may be made, 116,117 
One man muſt not be arreſted for another, 492 


| Statutes touching Arreſts. 
Sheriff ought to arreſt and detain Felons; 
| 3 E. I. c. 9. 28 
And Night- walkers, 
5 E. z. c. 14. 28,465 
2 E. 3. c. 3. 29 
And ſervants and others that ride armed, 
12 R. 2. c. 6. ibid. 


2 E. 3. c. 3. 29,41,115,119,1 
And Rioter and hen Allemblers — 
17 R. 2. C. 8. 30 
2 E. 3. c. 3. ibid. 
13 H. 4. C 7. ibid. 
When to arreſt Purveyors, 
23 H. 6. c. 14. 29 


Not to arreſt Miniſters in the Church or Church- 


yard on Sunday 
50 E. 3. c. 5, 115,492 
I R. 2. c. 15. 115 
1 Mariz c. 3. 


* In what caſe ſpecial bail is required upon ar- 
reſt,and where a 40 J. Bond only ſerves, 505 


* 13 Car. 2. ibid. 
Bzead, 
Alliſe of and 
Beer. 


Not keeping thereof, where enquirable and pu- 
niſhable. 


13 R. 2. c. 8. 401,402 
What puniſhment, 

13 R. 2. c. 8. 33 

21 Jac. c. 21. ibid. 

51H. 3. ibid. 


Amercements for this how to be levied, vid. tit. 
Amercements, | 


Attachment. 


It lies againſt the Sheriff for taking an exceſ- 

live diſtreſs, 54 
For not retorning his Writs, and when to be 
granted, 178 
Againſt the Defendant to appear at the next 
County Court upon a Replevin, 439 
Againſt the party that will not deliver the Cat- 
tel upon a Replevin, 435 
To appear upon a Writ de proprietate proband. 


old Sheriff, after he is diſcharged, is erro- | 


436 
Where it lies after a Summons, 154 
Dddd 2 The 


The TABL E. 


The form thereof, 154,416,417 


By what the Defendant may be attached, : 54, | Bail and Bailment, vide tit. Obligation. 
155,150,417 ; 

When forfeited for not appearing, 156,417 | What is this 356 

By whom to be made, 155,156 * What perſons may be ſureties, 520 

Who may and ought to be attached, 155,156 | VVhat ſecurity muſt be taken upon an arreſt, 

157 422, * $19,520 

Stat. 3 E. I. c. 9. 497 |* To what Writs bail for appearance muſt be 

By pledges, 155 | taken, 519 

By paroll, 156 | VVhat Priſoners bailable, and what not, 356, 

The time, 157 357 

If not duly made it is Error, 156 * 13 Car. 2. 3 505 

VVhat Officer may take it, 358, 519 

Attendance. When in the Sheriff's name, 359 

The form of the Bail: bond, 358,359,520 

Sheriff and his Bailiffs are to attend upon the * One ſecurity only, and yet good, 520 


Judges of Aſſiſe, 369 Bail not to be taken of one in Execution, 359 
And upon the Juſtices of Peace at the Seſſions, + 13 Car. 2. 50 


5 

372 In what caſes the Sheriff is not to bail Priſoners, 

Bailiff. without a Writ to that purpoſe, 364 
Sheriff. The penalty of bailing Priſoners not bailable, 


| 33.489 
Attozney. | * 13 Car. 2. 505 
And of not bailing Priſoners bailable, 489, 
In what cauſes he may be made, 408 * 519 


Suit at the County Court may be done by At- What perſons are bailable upen an Hab. Corp. 
torney, 46,406 5 H. 5. c. 2. 254 
Any perſon may make an Attorney in the Statutes directing 


Vide tit. 


County Court, Court Baron, or other Courts, When the Sheriff muſt bail Priſoners, 


407 3 E. I. c. 15 
And in what caſes, 408 23 H. 3. c. 10. 


Vide Stat. $ 11 H. 7. c. 15. 408, 409 | 1 R. Zo C. 3. 


13 E. 1. c. 10. 1 R. 2. c. 12. 


* If the cauſe of Action is not expreſſed in the 
The Sheriff or any of his Officers muſt not be Writ, then an appearance ſerves, 505 


Attorney. Vide tit. Sheriff, JFailiff, & | What priſoners he muſt not bail, 
Under-ſheriff. 3 E. 1. c. 15. 356 


27 E. 1. c. 3. ibid. 
Averment. 4E z. e. 2. ibid. 


23 H. 6. c. 10. 357 
Where averment may be againſt a Sheriffs re- * 13 Car. 2. 05 


torn, and where not, 190, 191,192, 542 | Bail muſt be put in before a Writ of Error Jah 

If he retorn too ſmall Iſſues, the Party grieved be allowed to reverſe an Outlawry, 

may have it, 325 6 H. 8. c. 4. 379 

Yet no averment will lie againſt the Sheriffs re- 13 Eliz. c. 3. ibid. 

torn of a Proclamation to the Outlawry, 3 80, 

When againſt the falls retoin of a Bailiff, Jailiff, 

I E. 3+ 6. 5 325,461 

13 E. I. c. 39 461 He muſt be ſworn, vide tit. Oath, 410,453, 459 

7 It is no Plea againſt the retorn of the Sheriff | How many a Sheriff may have, 457 

to ſay that he was not Terrtenant, 540 He muſt not be Attotney, vide tit. Under⸗ 

ſheritt. 457 

Auncient Demeſne, Vide tit. Tenant. Muſt attend upon Judges of Aſſiſe, 369 


: And alſo the Juſtices of the Peace at their Seſſi- 
What Lands are auncient Demeſae, 37,38 | ons, 2 


| 37 
To whom they belong, ibid. | The puniſhment of abuſes practiſed by Bailitls, 


The Sheritt's duty concerning ſuch Lands, bid. | vid. tit, Cxto2tion. 497498,499,500 
c 


He cannot execute any Writ without a warrant, 
and the authority he cannot aſſign over to an- 
other, but muſt do it himſelf, 103 

Where and when he may take poſſe Com. vide tit, 
Poſle Com, 355-356 

Ought not to arreſt without a warrant, 111 

Yet a {worn known Officer is not bound to 
ſhew his warrant, 110,111 

Muſt not make Attachment without a warrant, 

156 

Though a warrant be directed to two men 

joyntly to arrelt one, yet one alone may exe. 
cute it, 104,118 

Is bound to take notice of what goods he takes 
in Execution, or what perſon he arreſts, I 46, 

151 
Vide tit, Inquiſition. 


Failiffs of Franchiſes, 


By whom appointed, 459 
Theix office and authority, 459,ulque 462 
What perſons they are to be, 461 
What Fees, & c. vide tit. Fees. 460 
What Writs they are to retorn, 461 


Mult endorſe their names to their Retorns, 
12 E. 2. c. 25. 188 
May not ſeize Felons goods beſore conviction, 


464 


By whom puniſhable, and for what, ibid. 
Statutes touching Bailiffs. 
Not to ſuffer priſoners to eſcape, 
5 E. 1. c. 4. 484 
13 E. 1. c. 14. ibid. 
What ſecurity he is to give, 
23 H.6.c. 10. 368 
Maſt attend upon the Judges, 
27 H. 8. c. 4. 367,369 
27 H. 8. c. 24. 461 


Bailiff of a Yund2ed, 


What he is, and why ſo called, 457 
What perſons ſhall be Bailiffs of Hundreds, 
9 E. 2. de Linc. 
2 E. 3. c. 4. 
4 E 3. c. 9. 
5 E. 3. c. 4. 
14 E. 3. c. 9. 
Not to let their Hundreds to Farm, 
23 H. 6. c. 10. 
5 &ͤ 6 E. 6. c. 16 


Bailiffs of Liberties, 


May bail Priſoners. 
23 H. 6. c. 10 


458 


458 
ibid. 


460 
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Retorn Writs to the Sheriff by Indenture, 


12 E. 2. c 5. 

Shall be amerced for an inſufficient Retorn, 

2 H. 5. c. 8. 46t 

1 * Oo 5. s 1b 

ot to retorn any of his Servants upon ſuri 
23 H. 6. c. 10. at 


460 


Muſt receive Felons, * 
4 E. 3. c. 10 46 

4 

28 E. 1 465,469,483 


If he will not grant a Replevin, the Sheriff muſt 
52 H. 3. c. 21. , 


63 
3E. e. 17. id, 
Bankrupt, vide tit. Sheriff, 
Barons. 

No Barons ſhall be retorned upon Juries. 312 

When they ought to come to the — Tha 
and when not, 386 

Barrettozs. 
To be puniſhed by the Sheriff, 

3 E. 1. c. 23. 31 
3 E. I. c. 32. 407 


Biſhop. 


Their forſeitures for not making Retorns of 
Proclamations, 180 
And for not proclaiming Exigents, 380 
When bound to award a Jure Patronatas, 181 
When to appear at the Sheriff's Torn, and when 
8 386 
What Writs to be directed to them, and what 
Certificates to make, 100, 111,7 ͤ537 
An Inquiſition out of the Arches, is no Retorn 
to one of the King's Writs, 166 
Biſhop of Durham is to make a Deputy in all 
Courts of Record at Weſtminſter, 
31 Eliz. c. g. 456 
* A Biſhop is but a Servant to the Court, to 
make Retorns, $37 


Bond, vide tit. Obligation. 


Bzidges. 
To execute all Proceſs or Precepts of Juſtices of 


Peace, for the repair of decayed Bridges, 


Stat. 22 H. 8. c. 5. 373 


— —— — 


1 Capias. 
A Capias ad reſpondend. nor Capias ad ſatisfac. 
doth not lie in the Sheriffs Court, 


244 
Where 


The 


Where and againſt whom a Capias lies, 104,105 


The ſeveral forts of Capias's, 158 
When to iſſue out, ibid. 


What perſons may be arreſted by Capias, 
Vide tit. Arreſt & Execution. 


159 


Cerciozari. 


It lies to remove a Record out of a Court of Re- 
cord, 405 

What Certificates the Bp. is to make, 100, 101 

Where to certifie a Riot, vide tit. Riot. 


Challenge, vide tit, Jurozs. 


Clerks of the Market 
He may hold Court, and make Proceſs to the 
Sheriff to retorn Juries before him, 377 


Clerks and Clergy. 


What Clerks may be retorned upon Juries, 

312,313 

Clergy-men have no voices to ele& Parliament 

men, 334 

When to appear at the Sheriff's Torn, and 

when not, 86 

Where their Cattel are diſtreinable for the 
King's Debts 

What priviledge they and their Servants are to 

have at their Convocations 

8 H. 6. c. I. 


Commiſſions and Commiſſioners, 


The ſeveral Commiſſions of the Judges of Aſ- 
ſiſe, 369 


105 


TABLE. 


To appear before the King and Council, 166 


In the Common Pleas upon an Exigent, 36 
dt the Sellons of the Peach, ad 
To be a true Priſoner, ibid. 


To appear in the King's Bench, and for good 
bearing, | 36$ 
To . Covenants, (vide tit. Under⸗ 
1 * f d diſk ha — 
0 an accompt, and procure à diſchar 
fol the Sheriff, F F Tg 
For a Bailiff to enter into, to the Sheriff, ibid. 
To exerciſe a Bailywick, 452 
For a Gaoler to keep his Priſoners ſafe, ibid. 
* Where the Writ and Condition differ in the 
day, when the appearance is to be, 2 
See for this in tit. Obligation & Bail. 


Conſtables, 
High-Conſiables and Pety-Conſtables, where 
choſen, | 409 
Couventicles. 
* The monies levied upon the goods of 


Conventiclers, to be paid in to the Sheriff, 


* 22 Car, 2. 501 
Coppholds. 

Chopyhold Lands not extendible, 136 
vide tit. Executions. 
Cozoners. 

Where choſen, and how, 443:444 

His Oath, 443 

What he is to do by virtue of his Office, 443, 

444 

Is not to be be retorned upon Juries, 313 


Commiſſioners of Sewers, vide tit. @ewers, & Is to aſſiſt the Sheriff in the execution of a Writ 


fo. 374 

Commiſſioners upon the Statute of Bankrupts 
have authority to command Sheriffs, ec. to 
attend upon them, 13 Etc. 7. 375 
So likewiſe he is to attend upon Commiſſioners 
to take Acompts, ibid, 
So alſo upon Commiſſioners for the Subſidy, 
ibid, 

Commiſſion may be granted to the Sherift to en- 
quire of Bridges, Walls, Treſpaſſes, &c. 399 | 


Common and Commoners 


What remedy they have againſt him which ſur- 
chargeth. 283 


Conditions, vide tit. Bail, & Obligation. 
Of a Sheriffs Bond for appearance, 


365 


| 


366,440 


To retorn Goods upon a Replevin, 


of Rediſſeiſin, 348 
May by his Precept command the Sheriff to 
ſummon a Jury tor them, 376 
No Sheriff, Coroner, &c. may hold pleas of a- 
ny Felony, Lands or Treſpaſſes, vi & armis. 


377 
When Writs are to be directed to the Coro- 


ners, 96.97.98, 96 
He ought to ſit in the County Court, 405 
Covin. 

In the Sheriff, how puniſhable, 98 
Vide Stat. 11 H. 6. c. 2. 
Counties. 
Palatine, which and how many they are, 2 


Corporate, which and how many, ibid. 
Courts. 


The 


Courts. 


How many Courts the Sheriff hath, 384,385 


The Hundred Court, when to be kept, 384 
Who ſhall be Attendants thereunto, ibid. 
Of what it ſhall hold plea, ibid, 
Who Judge thereof ibid. 


The County Court, the nature of it, and its ex- 


tent, 385, 404 
To whom it belongs, 404,406 
When to be kept, and where, 35,495,413 
It is no Court of Record, 440,441,442,443 
The ſtile of the Court, 414 
Who is Judge there, 406 


The High-ſberift himſelf ought to fit there, 405, 

424 
The Coroner ought to fit there, 405 
The forms of all the Proceſs in the County 


Court, 416,417,4154419,420,421, 
424,434,437435,442 

Preſidents for Declarations and Pleas there 
429, 430 


Of what Actions it will hold plea by Juſticies, 
410,411,412,413,420,421,422,423 
224,427,429,430,435 
Of what Actions by Plaint, 24,25,410,411, 
412,413,325,427,425.423,430,497 
When this Court is ouſted of Juriſdiction by 
pleading, 412,413, 425,426, 432,440 
There Knights for the Parliament are choſen, 
44 
There Coroners and Verdors are choſen, bg 
What Proclamations are to be made there, 444 
Eſſoines when to be calt, vide tit. Eſſoines. 
No Proceſs can thence iſſue againſt the body of 
any man, 419 
In what caſes the writ de Executione Tudici lies 
in this Court, 420 
What Courts may impoſe Fines, & c. for con- 
tempts, 33 HH. 8. c. 39. 74 
The Sheriffs Torn, vide tit. Tozu. 


Debts due to the King, vide tit. King, 


Declarations. 
In the County Court, the ſeveral forts of them 
429,430 
Deodänds. 
What they are, and who is to have them, 81 
Deputy, vide tit. Underſheriffs, 
Who may make a Deputy, and who not, 3 


TABLE. 


| What Deputies, and where. 
Vide Stat. 23 H. 6. c. 10. 20,439 

How many Deputies to grant Replevins, 
Stat, 1 & 2 Ph, & Mar: c. 22 


Dilceit. 


20 


— — 


Where it lies for retorning too little iſſaes, 


Weſtm. 2. c. 39. 
Seat. J Wo es 323, 324, 323 


- .1. , © Writs 

Diſcharge vide ti { Writs, 

When the Sheriff hath levied the King's Debt, 
he ought to diſcharge the Debtor, 


3 E. 1. c. 19. 
Stat. 3 13 E.2, = 


A Priſoner in Execution may be diſcharged by 
paroll only, 533 


Diſtrels, 


Grand diſtreſs in real Action, is given by the 
Statute of 57 H. 3. c. 7 & 8. 157 
The Sheriff may diſtrein for an Amercement in 
his Torn, 401 
Diſtreſs lies in the County Court, 421 
Where he may diſtrain for an Amercement in 


his County Court 442 
He cannot break open a Door to diſtrain, 49 
When a diſtreſs may be ſold, 52,55 
By what Cattel they ſhall diſtrain, 52,54 
It mult be reaſonable, ibid. 


Where puniſhable for taking wrong or exceſſive 
diſtreſſes, 491,492 
Where it ſhall not be delivered by leſs than four 


Manucaptors, 417,418 
When it is forfeited, 418,419 
It muſt be taken by a ſworn Officer, 458 

Statutes touching Diltrelſes* 
Not to be taken by ſtrangers, 
13 E. 1. c. 37. 493 
Where Cattle diſtrained ſhall be put, 
1 & 2 Ph. & Mar. c. 12 431 
What Cattle diſtrainable, 54 
51 H. 3. 52 
8 ibid. 
28 E. I. c 12 ibid. 
How far to be driven for the King's Debt, 
51 H. 3, 55 
8 R. 2. ibid. 
11 H. ibid. 


4 
When to be delivered upon ſufficient ſccurity, 


53 
When the Sheriff may diſtrain for the King's 
Rents and Duties 


40,54 
Diſtringas“ 


The 


Diſtringas. 


The nature of it, 160, 161 
When to iſſue out, ibid. 
Who ſhall be diſtrained, 161 


— 


— 


Clegit, vide tit. Inquiſition. Execution. 
* How Elegits and Extents to be executed, 531 
Executed by a Serjeant at Mace, ibid. 
*By a Bailiff of a Liberty, ibid, 


Endictment. 


If the Sheriffs retorn ſhall ſerve for an Endict- 
ment, 192 
What Endictments may be found in the Sheriffs 
Torn, 359,390, 391, uſque 395 
They muſt be certified at the next Scſſions, 398 
Endictments for Riots, 


30, 31 

Enqueſt. 
In the Hundred Courts, 388 
In the Sheriffs Torn, 389 
What they are to enquire of, 382,392,353 
; 394,395 
When ſufficiently taken, 390 


Erroz. 


When Execution ſhall be ſtaid by Writ of Er- 

ror 129,848 
Error in Proceſs vide tit P2oceſs, & Sheriff. 
* It is error to proceed after a Superſedeas, 


; ; 233 
* What the Sheriff may do with a Priſoner taken 
upon an erroneous Procels, 563 


Cſcape. 


What ſhall be ſaid to be an Eſcape, and what 

not 17, 139, 140, 141, 142, 485, 486 
Who chargeable with Eſcapes, 466,* 517 
What Eſcapes ſhall charge the Sheriff, 485 
It is an Eſcape in the Sherift to let any Priſoner 

to bail, which is not bailable, 140, 356 
Or take a bond of one in Execution to appear, 


9 

If a Priſoner Eſcape wrongfully, the Sheriff _ 
re-take him; but it permiſſively, he may 
not, 113,139, 150, 141,142 
He ought at his peril to take notice of all Writs 
againſt any of his Priſoners, 114 


T ABLE. 


Statutes touhing Eſcapes, 
He muſt not levy any mony for the Eſcape of 
a Felon, untill ordered by the Court, 
13 E. 1. c. 14. 484 
31 E. 1. c. 4. ibid. 
The penalty ſor ſuffering Priſoners to Eſcape, 
1K 2. e. 32, ibid. 
7 H. 4. Co 4 ibid. 
Who ſhall be chargeable for the Eſcape of 


Pri- 
ſoners out of the Gaol, 

14. E. 3. c. 10. 482 
19 H. 7. c. 10. ibid. 
Weſtm. 2. c. 11. 486 

What ſhall be ſaid to be an Eſcape, 
1 R. 2. c. 12. 485 
7 H. 4. e. 4. ibid. 
* For what Priſoners the new Sheriff is charge- 


able, and where the Old Sheriff only, 515, 
516 

* Where the Sheriff ſhall be chargeable with an 
Eſcape, and where the Bailiff, 560 
What ſhall be adjudged an eſcape in Law, 
ibid. 

* How the Sheriff may diſcharge himſelf by act 
in Law, ibid. 


Tſcheato2 and Clcheat, vide tit. Fo2feis 
tuce, Sheriff. 


Sheriff is bound in ſome things to execute 
Eſcheators Precepts, 


I : 375 
The Sheriff is to retorn his Enqueſts, 376 
For what things he is accountable, 40 


When the King ſhall have the Eſcheat, 67, 
68, &c. 
How Eicheates may happen to the King, 93 
What Lands ſhall be forfeited, and for what 

offences, 


932 94 
Statutes touching Eſcheats: 
The Sheriff may leaſe them, 
51 H. 3. c. 48. 51 
When the King ſhall have it, 
7 Eliz. c. 1. 11, 14 
8 Elix. c. l. 67 
7 E. 6. c. 16. 68 
Of all houſes in London, 
49 E. 3. c. 5. 93 
Eſloine. 
What it is, 414 


The form of the entring the ſame, 44, 415 
When the Defendant may be Eſſoined in the 

County Court, 414, 415,435 
For how longtime, ibid. 


None 
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None ſhall (wear to warrant to his Eſſoin, 415 
There ſhall be but one Eſſoin after iſſue joyned, 
52 H. 3. c. 13. ibid. 
31 E. 1. c. 27. ibi d 


Eſtrapes, vide tit. Fozfeiture. 


How they are to be proclaimed, 
Stat. 27 H. 8. c. 7. 79 
Amercement, 

Eltreatoz & Eſtreats, waz Sheriff, 

Diſtrels. 
What he is, and his Office, 480,481 
The form of Eſtreats, 329 
The Eſtreats ſhall be delivered into the Exche- 
quer yearly, 67,328 
Shall not be levied without warrant, 
Not to be levied but upon a right perſon, 329 
Eſtreats defective, ibid. 
Out of the County Court when to be levied, 


328 


* What Lands ſhall be delivered in Execution, 
532 

Upon Goods, 116,119,120,12 1,122,125, 
127,144,145,146, 147,148,350, 351,353 

* Sale by the Old Sheriff, and good, 516 
* VVhat he may do upon Execution againſt 
Goods, 529,530,556 
Upon the Body, 119,120, 121,138, 139, 140, 
141,142,143,144,351,352,* 530 


The ſeveral forts of Executions, 119 
V Vhere there ſhall be a Re- extent, 136 
VVhat Executions are final, 138," 531 
When the Lands are over - praiſed, 130 


What Retorns are good to a Fieri facias againſt 
Executors, 167 


Statutes touching Executions, 
Fraudulent Conveyances ſhall not avoid an Ex- 
ecution, 
50 E.3.G 6, 
1 R. 2. c. 9. 
2 R. 2. c. 3. 


3 H. . c. 4. 


127 


409 
Statutes touching Eſtreats. 

By whom to be levied, 

14 R. 2. c. 11, 329 
Defective, 

7 H. 4. c. 3. tid, 
To be delivered into the Exchequer, 

51 H. 3. 328 


13 Elix. c. 5. & 7. 
Where it ſhall be although the Defendant dies 


in Priſon, 


21 Fac. c. 24. 129,139 
By Elegit, 
13 E. I. c. 18. 134,135,136,137 


When the Body ſhall be ſubje& to Execution, 


They ought to be ſhewed ſealed to the party in- 
debted, 


42 E. 3. c. 9. 53,64 
7 H. 4. c. 3. ibid. 
Eſtrepement. | 


Is a Writ which prohibits wafte to be commit- 
ted, 294 

| 

Excommunicat. cap. 


After a Non eſt inventus retorned, there goes 
out a Cap. with Proclamation giving the par- 
ty Excommunicated a certain time to come 


in and render himſfelt, 381 

By whom to bc certified, 101 
Executions. 

In caſe the Sheriff executes Executions, and 

makes no Retorns, how puniſhable, 179 


What he may do in the executing of an Execu- 


tion, 116,119,350,351352,354 
By lewart facias, 144 
Upon Lands, 119 uſque 136, 350,352,530, 


531 


52 Hl. 3. c. 23. 144 
| 13E.1, ibid. 
51 E. 1. c. 1. ibid. 
25 E. 3. c. 17. : 143,144,159 
Where Lands are liable to it, 
Weſtm. 2. c. 18. 147 
13 E. 1. de Merc: 144 
27 E. 3. G9. ibid 
23 H. 8. c. 6. ibid. 
Upon a Recogniſance, how to be ſued, 
Weſtm. 2.c. 18. 133 


Execution executed the ſame day that the 


Writ of Diſcharge came to the Sheriff, 517 
* What Executions are well executed, although 
never retornted, 542 
* What Executions are of no effect, until they 
are retorned, 543 
The Sheriff upon a Fieri facias may fell Corn 


growing, 550 
* But Graſs he cannot, ibid. 


Executozs. 


Where an Action of Debt lies againſt the She- 
riffs Executors, and where not, 517 


Exigents. 


Ee ee 
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Exigents, Falſe Judgment. 
Where to be proclaimed, 385 | Where this Writ lies, 427 
How often to be proclaimed, &c. 375,376 


Of Exigents in Wales, Durbam, Lancaſter, & c 


Fees, vide tit. Sheriff, Extoztion. 


330 ; 
to iſſue out, 159 | What Fees, allowances and avails are due to the 
oy ; | Sheriffs and their Officers, 467 uſque 474. 
Expoſitions. : * 525, * 526 
County 1 | * An Expoſition upon the Statute touching Fees 
Shire 1,35 3 $25,526 
Sherive 4,35 | He muſt receive all Writs without Fees 
Purpreſture 48 2 E. 3. c. 5. 469. 
*. %% | The Tables of their Fees, 10 
Amercement G1 23 H. 6. c. 9. 469, 470, 489 
Flotſam 90 25 H. 6. c. 10. 471 
Of the word 3 Jetſam 1014. 34 H. 8. c. 26. ibid. 
'4 Lagan ibid. 29 Elix. c. 4. ibid. 
| Perner 151 8 
Veior ibid. Of the Sheriff of Wale, vide tit. Males. 
| Totting, 478 * For bringing up Priſoners upon Hab.Corp.how 
| Nikilling ibid. to be ſecured, and by whom to be allowed, 
Garniſhment ibid. 506 
Guildable i185 | *17 Car. 2. c. 10. ibid. 


Extents, vide tit, Executions. 


Cxtoztion, 
What is Extortion in Officers, 430,467 uſque 
; 474,489,499, 
How to be puniſhed, 467 uſque 474,489,499, 
500 
Where it is Felony, 489 


Statutes touching Extortion. 
The puniſhment of Officers for taking Extorti- 


ON, 
7 H. 4. c. 3. 500 
23 H. 6. c. 8, 9, & 11. 499 
11 H. 7. c. 15. ibid. 
27 Eilx. c. 7. ibid. 
And alſo of the Sheriff, 
20 E. 3. c. 6. 467 
1 H. 4. c. 11. ibid. 
For taking Money to excuſe a Juror, 
27 Eliz. c. 6, 468 
Or for the omiſſion of an arreſt, 
23 H. 6. c. 10. 469,492 


* What excuſes him from Extortion, 526, 527 


* A promiſe to pay Fees is within the Stat. 527 
No Fees due for executing or breaking up a 
Cap. Utl. ibid. 
* See the Chapter throughout, 525,526, Cc. 
* Where the New Sheriff ſhall have the Fees for 


an Extent made by the Old Sheriff, 517 
Fines, vide tit. Amercements, 
The ſeveral ſignifications thereof, 64.66 


Difference between Fines and Amercements, 64 
For what Fines the Sheriff is accomptable, 65 
Fine and ranſom for being Outlawed at the 
Kings ſuit, 86 


The Clerk ſhall Eſtreat them annually, and de- 
liver them into the Exchequer, 
13 Elix. c. 9. 67 
Foxce. 


Where the Sheriff may enter by force. 

The Sheriff may break open the houſe to deli- 
ver the poſſeſſion upon an habere facias poſ- 
ſeſſionem, 350,351,352 

But upon a Capias ad ſatisfac. he cannot, 350 

If the party be once in cuſtody, and eſcapes into 


— — 


Fairs, vide tit. Franchiſes. 


Falſe Impzilonment. 
It lies againſt the Sheriff if he detain a priſoner 


a houſe, there upon a freſh purſuit the Bailiff 
may take him again, 351,352 
The Sheriff upon a Commiſſion of Rebellion, 
may break open the doors by force, 353 
So alſo upon the Statute of Bankrupts, the Com- 


after a Super ſede an 


459 | 


miſſuoners have the like authority. 151d. 
No 


The 


No Houſe ought to be broke open in the night 
upon any of theſe pretences, 
He ought not to break a houſe to deliver poſſeſ- 
ſion upon an Injunction out of Chancery, 


a 


ibid. 

What he may do to make a Replevy, ibid. | 
Upon an Outlawry, 353,354 
Where he (hall take poſſe Comitatus, 354355 
356 357 


He is to aſſiſt the Juſtices of the Peace in the 
ſuppreſſing of a force, 372 


Fozkeitures. 


For Treaſon, Felony, and all other criminal of- 
fences, 76,68,69,ulque 78 
To be ſeiſed by the Sheriff, 
33 H. 8. c. 20. 67, uſque 78 
Where Goods and Chattels ſhall be forfeited, 
7375 % band fo forward to 156 
What VVaifs and Ettrays are forfeited, and 
when, 78,79,80,81,92 
To whom, 7, &c. 
What Felons Goods are forfeited, 80,81 
What Chattels are forfeit. to the King for ſur- 


charging of Common, 285 
VVhat wreck of the Sea, 88,89,90,91,92 
What Eſcheats, 9394 
Ideotes likewiſe, 94,95 
What Treaſure trove, 87 
After Outlawry for Felony, | 

Stat. 25 E. 3. c. 14. 74 

But if the party appear to the Endictment, then 
there is no forfeiture till conviction, 

Stat. 1 R. 3. c. 3. 74, 75,* 548 


Statutes touching forfeitures for Treaſon. 


25 E. 3. c. 2. 67,93; 
21 H. 8. c. 11. 78,81 
26 H. 8. c. 13. 93 
33 H. 8 c. 20. 67 
36e 11. ibid. 
5 Elix. c. 1. 11,14 
18 Elix c. 1. 67 
Fozreſt and Fozreſters 
The manner of making a Forreſt, 248 


Forreſters ſhall not be retorned upon juries, 
| 312 

Juſtices of Forreſts, when to hold their Seſſions, 
Stat. 32 H. 8. c#35. 


Franchiſe, 


No Franchiſe to be allowed where the King is a- 
177,181,186 


party, | 
Bailiff of a Franchiſe is to deliver his Retorns to 


| 


199 | 
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the Sheriff by Indentnre, and the Sheriffs pu 
niſhment for altering thereof, 183,184 
The Sheriff cannot grant or aſſign his warrant, 
to hold plea upon a Fuſticies, to the Bailiff of 
a Franchiſe, or any other, 424 
To whom Franchiſes do belong, 39,44 
VVho hath the cultody or power of Franchiſes, 
When they ſhall be ſaid to be forfeited, 8 
Where to be allowed, 42,43 
When the King is bound by it, 42 
Where the Sheriff is to take no notice of it, but 
bound to enter it, 121 462,463. 464 


13 E. I. c. 39. 186,276 
Marl. 21. ibid. 
52 H. 3. c. 21. 269 


It he will not make a Replevy, the Sheriff mult 
52 H. 3. c. 2. 1. 462 
3 E. 1. c. 17. ibid. 


Fraud, vide tit. Executions. 


Fraudulent Conveyances ſhall not avoid Execu- 
tions, 127 


F re ſh⸗luit. 


*VVhere Freſh ſuit ſhall be well made, and how 
the Sheriff (hall be diſcharged thereby, 562 


— — 


Coaler, & Goal vide tit. Sheriff 


VVho is to have the cuſtody of the Goal, 5 
By whom a Goaler is puniſhable, and for what, 


548 
His duty, 465 


His Authority, and what he may not do, 465, 
466, 467 


Statutes touching Goalers. 


He muſt receive Felons and keep them without 
tees, 

4 E. 3. c. 10. 464,46 5,469,483, 

28 E. I. 465 


And make Certificate of the Priſoners at the 
next Goal - delivery, 
3. H. 7. c 3. 64,46 
Felons and Murderers ſhall be W 10 
the County Goal, 
23 H. g. c. 2. | 
He mutt not make his Priſoners become ap 
vers, | 


465 
Pro- 


14 E. 3. c. 10. 464,466 
Action lies againſt him for an Eſcape, 
Weſtm.c. 2.11. 486 
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Garniſhs 


The T 


Garnichment, vide tit. Summons. 


What it is, and from whence derived, 278 

Where it 0ght to be, ibid. 

How to be in a Præcipe quod reddat, 268 

Guildable. 
What it is, 185 
Pabeas Coꝛpus. 

When to allow it, 166 

What Retorn good, ibid. 

By whom to be ſigned, 251 
Stat. 1 & 2. Phil. & Mar. c. 14. ibid. 


* Every perſon committed by warrant from the 
King, Council Board, &c. upon motion hall 
have his Hab. Corp. 506 
* 17 Car. 2. c. 10. 506 


Meretick vide tit. Abjuration, Ozdinarp 


Who ſhall be judged an Heretick, 
Stat. 1. E. 6. c. 12, 


375 
ibid. 


Pue and Cry, vide tit. Stat. 


ABLE. 


End ictments taken at the Sheriffs Torn, muſt 
be Indented, 389,390 
The form of the Indenture between the High 
and Under-ſherift, 445, 446, 447, 448, 

449,451,452 ; 
What Priſoners he is to take by Indenture, 
15,16 
The form thereof for ſetting over "Or 
Writs between two Sheriffs, 18 


Infant, 


No Infant ſhall be retorned upon Juries, 313 
He may be Outlawed, 167 


Inholders. 
For what offences puniſhable, and where, 401 
Jnquiklic ion. 


Execution be Elegit, ought to be by Inquili- 
tion, 134 
What the Sheriff may do in executing of an 
Inquiſition, 134 
Inquitition, by the Sheriff upon the execution o 
a Fi. Fa. 146 
* Inquiſition taken the ſame day on which it 
was retornable, and good, 


How and in what manner, and when to be 
made, II, 12 


534 

T Taken by thc Bailiff of a Liberty, and good, 

ibid, 
Iſſues. 

What Iſſues, to be returned upon Jurors, 289 


8 S8 And when, 164, 490 

Idemptitate Rominis. Stat. 2 R. 3. c. 13. 326 

When the Tenant or Defendant ſhall loſe If 

What it is and when, and where it lies. 85 ſues, 323 

37 E. 3: G 8. 368 | How much they ſhall be, 59, 324 

When and where the Sheriff ſhall be charge- | What Iſſues the Sheriff muſt retorn upon Ju- 

able, and what Retorn he may make, 112] rors, 58,325,326,490 

113] In Attaint, 336 

Idcot. Stat. 15 H. 6 c. 9. 327 

In London upon a Force, ibid, 

The manner of finding Ideocy, 94,95 Stat. 8 H. 6. c. 9. ibid. 

Who ſhall have the cuſtody of them and their | Upon a Riot, 1bid 

Lands, 94,95 | If twelve appear, on Iſſucs, ibid. 

Stat. 17 E. 2. c. 9. 95 | How to be levyed, 59, 73, 328,490 
VVhat perſon ſhall be ſaid to be an Ideot, ibid. 27 E. 1. c. 2. 32 

43 E. 3. c. . ibid. 

Indentures. Where charged upon the Land, 329 

Upon a Purchaſor, a 330 

Upon a Writ De ſecunda ſuperoneratione, the] Upon Iſſue in Tail, ibid. 

Sheriff muſt retorn Indentures between the | Upon him in Reverſion, ibid. 

Jury and himſelf, 284 Upon a Woman, ibid. 

The form of the Indenture for Knights of the | Upon a Succeſſor, tid, 

Parliament, 336, 33S | Upon a Leſſee, ibid. 

For Citizens and Burgeſſes, ibids | Upon a Stranger, ibid. 


n 


The 


TABLE. 


Upon Joynt-Tenant, ibid. | Who ſhall be retorned upon 
For what Iſſues he is accomptable, 58,5 9.60 8 _— 
73,490 8 H. 6. c. 9. 327 
No Ifſues to be retorned upon a Juror not fum- Upon Riots, 321,327 
moned, 490 3 H. 7. c. 1. 321 
Iſſues upon a default 8 H. 6. 9. 327 
52 H. 3. c 24. 386 19 H. 7. c. 13. ibid. 
By what Statutes granted, Inqueſts of Enquiry, 321 
27 E. 1. c. 21. 328 | Sheriffs Torn, 321,388,389 
43 E. 3. c. 9. ibid, 1 R. 3. c. 14. 390 
Muſt not be leyied without warrant, [Their numbers, 
* 8 . 58,60 13 E. 1. c. 12. 389 
exit 15 to bring them into t e Exchequer, 1 R. 3. c. 1 21 
. 8 W 2 : 13 oi dou, 36, 
42 E. 3. c. . "7 OR 35 H. 8. c 328 
Mult charge them upon the right perſons, | 33 H. 6.C. 2, 
21 Elix. c. 7. 59 In Lanofer 7 H. 3. e. i. 5 322 
| 8 H. 6. c. 12. 
Jury and Jurozs. InWales, $35 H.8.c.26. 393 
34 H. 8. c. 26. 322 
Their Antiquity, 222 Io have their true addition, 
May be retorned, part by the Sheriff, and part 27 Elix. c. 7. 390 
by the Bailiff, 185 Who ſhall be Jurors in London, 
They are of two forts, for Enquiry, and Trial, 11 H.7,C. 21. 321,327 
308 4 H. 8. c. 31. 227,321,327 
Their Qualifications, 309,310 5 H. 8. c. 5. 227,321 
By whom to be retorned, 309,310,311 37 H. 8. c. 5. 321 
When to be retorned, 310 How far they are compellable to appear upon 
Who to be retorned, 312,313,499 an Action upon a penal Statute, 


Statutes touching Jurors. 


18 Elix. c. 5. 317 

27 Elix. c. 10. ibid. 

* No Pety- Jury concerning Tonage or Poand- 
age, or Forfeitures for unlawful Exporta- 
tion, &. but ſuch only as are the Kings na- 
tural Subjects, 506 

* 14 Car. 2. ibid. 
*The Commiſſioners for cleanſing and repair- 
ing the High- ways about London or Midale- 
ſex, have power to direct their Precept to the 
Sheriff for the ſummoning of a Jury, ibid. 
13 Car. 2. ibid. 

* The MER: of London muſt ſummon a Jury 
(if occaſion requires) upon the Act for Re- 


building the City of London, 507 
* 19 Car. 2. ibid. 
* 22 Car. 2. ibid. 
, of the Peace. 
Juftices J 0 Fozeſts, vide tit. Fozeſts. 


Have power to enquire of all Miſdemeanors of 
Sheriffs, Under-ſheriffs, Goalers, Bailiffs, &c. 
and to puniſh them, 374 

Have power to award Proceſs to try Endict- 
ments found before the Sheriff in his Torn, 


23 H. 6. c. 10. 461 
23 H. 8. c. 6, 318,319 | 
13 E. 1:C. 38. ibid 
2 E. 6.C. 32. 319,312 
11 H. 4. c. 9. 309,314 
13 E. 1. c. 20. ibid. 
Weſtm. 2. c. 38. 313,316 
28 E. 1. c. 9. 311 
34 E. 3. C. 4. 311,314 
35 H. 8. c. 9. 314 
Their numbers, 316 
Welim, 2. c. 13. 317 
Who to be Jurors in a Writ of Right, 3 16,317 
For the trials out of the County, 31 
De medietate linguæ, (vide tit. Alien.) ibid. 
For life and death, 328 
Pleas Real, bid. 
Attaints, . 320 
23 H. 8. c. 3. 320,327 
15 H. 6. c. 5. 320,326 
18 H. 6. c. 2. 320 
10 H. 7. c. 11. ibid. 
21 H. 7. c. 38. ibid. 
Before Eſcheators, 320 
1 H. 8. c. 8. ibid. 
3 H. 8. c. 8. 328 | 


398.399 
Juſticies. 


The 


Juſticies. 


in what caſe, and for what matters a Juſticies 
may be granted and ſued before the Sheriff, 
421,425,424,427435 

The form thereof, 423 
The Plaintiff may count to any damage here- 
upon, 424 
What Proceſs may be awarded thereupon, ibid. 
Plea upon this Writ mutt be held before the 
Sheriff himſclt, ibid. 


— 
— —O— 


Lalendar, 


The form of it, 370,37 1 
The Sheriff ought to deliver one to the Judges 


at every Goal-delivery, 370 
The penalty tor not doing of it, ibid, 
Eſcheat, 
\ Dittets 


Pꝛerogativbe, 
Sheritt, 
Fozkeiture, 


King, vide tit. ) 


What perſons and lands ſhall be chargable and 
liable to pay to the King the Debts due to 
him, $550,57 

Obligations taken to the Kings uſe, and in his 
name, (hall be of the force of Statutes Staple. 

53 
Stat. 33 H. 8. c. 39. 121 

What Waits, Eltrays, Forfeitures, &c. the King 
is to have, vide tit. Fozfeitures. 

The King ſhall have all Royal Fiſhes, as Stur- 
geons, &c. 92 

Hath the diſpoſal of Ideots & Lunaticks, 54,95 

What Eſcheats he ſhall have, 93794 

Debts and Judgments to the King, ſhall be paid 

and Executed betore Subjects, 
9 H. 3. c. 18. 5•124,357 


33 H. 8. C 39. 33,57,124 
Although his Debtors Lands come into the poſ- 


| 
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If a Leet be within a Torn, at which Court the 
Suitors mult appear, 357,401 
What things inquirable there, and the nature 


of it, 396 
VVho, and when to do ſuit there, 45 
Ley gager, 

Before whom to be made, 427,428 
Who may wage Law, and who not, ibid. 
How to be made in the County Court, 429 

Mag. Chart. c. 28 ibid, 


Lunaticks, 


VVho ſhall have the diſpoſal of their Eſtates, 95 
Stat. 17 E. 2. c. 10. ibid. 
VVhat perſons ſhall be ſaid to be Lunatick, 101d. 


Non ponend, in Aſſiſis, 


VVho ſhall have it, 312 


Nonſuit. 


A Pone comes too late to remove a cauſe after 
Nonſuit, but a Recordare will remove it not- 
withſtanding, 269 
In Replevin, when, 425 


Nuſans, 


VVhere inquirable, 394,396 

Juſticies de Nuſans in the County Court, where 

it lies, 422 
Dath. 

The Sheriffs Oath, 9.10 


VVherein the Sheriffs Oath ought to be amend- 
ed, 


* See {everal Obſervations upon the Oath, 509, 


ſeſſion of another, yet they (hall be chargea- | The Coroners Oath, w= 
ble, Stat. 33 H. 8. c. 39. 55 | The Verdors Oath, 444 
Of the Kings death, 17 | The Oath of Supremacy concerning his Office, 
KnightF. 1 Eliz. c. 1. 

Of the Parliament, where choſen, 443 5 Eliz. c. 1. ibid. 
Their Wages, vide tit. Wages. Before whom to be taken, 13,14 
2 Ihe Oath of Allegiance, 453 

| 3 Jac. c. 4. 15 

Lcets. 7 Jac. c. 6. ibid. 

"7 The High-Sheriffs Oath to paſs his acccount,475 

From whience derived originally, 384 Before whom to be taken, 453,454 


Every 


Every Under-ſheriff, Bailiff of liberty, Deputy | 
and Clerk, ſhall take two Oaths; and the 
forms thereof, 


11 H. 7. c. 15, 454 
27 Eli. c. 12. 457 
Stat. I Elix. c. 1. 453 
5 Eliz. c. 1. ibid. 
7 Fac. c. 6. 454 
Beſore whom to be taken, 

27 Elix. c. 12. 453 

The penalty for the breach thereof, 
27 Elix. c. 12. 453454 


Obligation, vide tit. Bail, Condition. 


The form of the Sheriffs Bond for an appear- 
ance, 358,365,368, 5520, 521 
By whom to be taken, 358,460, 5 19 
When to be taken to the Sheriff only, 359, 


460, 522 

If made by a Stranger, it is void, 3 59, ,5 20 
e con. 

Bond to pay mony uporfa Fi. Fa. good, 3 59, 
* $24 


When Bonds are well taken, and when not, 
359,360,361,362,363, * 520," 523 

How to avoid Bonds taken contrary to the Sta- 
tute of 23 H. 6. 364,* 522,* 523 
The form ot a Sheriff's Bond in a Replevin, 440 
If entred into to the King, is of the fame force 
with a Statute, 53,124 
Stat. 33 H. 8. c. 39. 53,123 
Bond taken by Gaolers for true impriſonment 
is void, 466, * 524 
The Statute of 23 H. 6.c. 10. and an Expo- 
ſittion thereupon, 517,518, &c. 
* With what penalty a Bond for appearance 
may be taken. 521 
When they are taken colore officii, $21,522 
* Where the Bond is deficient, and when it en- 
joyns more than the Statute requires, 523 
A Bond taken by the Sheriff for the payment 
of his Fees, is void, | 524 
So likewiſe for meat and drink, &c. ibid. 
Obligation taken upon a Proceſs, iſſuing out 
of a Court which had no authority to grant 


it, how to be avoided, 521 
Dffice. 
Where the King ſhall be entituled without 
Office, 40 
Sheriffs, 
Dfficers,vide td Baits, 
Cozoners. 


Matters ſpecially relating to an Under. ſheriff, 
Clerks, Bailiffs of Hundreds and Gaolers, 


445,446,447: Cc. 


The TAB LE. 


Clerk of the Pipe, what he is, and his Office, 479 
Matters relating to the Exchequer Officers, 
430,481 
To what things the Clerk of the Pipe (hall be 
{worn, 
Stat. 5 R. 2. c. 14. 479,489 
Oꝛdinarp 


The Sheriff is bound by oath to aſſiſt the Ordi- 
nary for the ſuppreſſion of Hereſies, &c. 377 
Ought not to deliver an Heretick to be burnt, 
without the King's Wirts 378 
Smmmons, 
Oziginal 2 Writs, 
Attachments. 


Outlawaies. 
By whom pronounced, 405 
All Outlawries againſt the Statutes following, 
ſhall be void by averrment, 
6 H.S. c. 4. 86 
31 E. I. c. 3. ibid. 
He which will defeat an Outlawry muſt render 
himſelf to priſon, 87 
Stat: 5 E. 3. c. 13. ibid. 
He which will defeat an Outlawry, muſt render 
himſelf to priſon, 87 
Stat. 5 E. 3. c. 13. ibid. 
Outlaw'd perſons do loſe the profits of their 
Lands, vide tit. Fozfeiture, & Pꝛoclama⸗ 
tions. 


3 


— 


Pannels. 
By whom to be made, 311 
For the Aſſizes, ought to be ſix dayes before the 
Aſſies 489 
42 E. 3. c. II. 309 
6 H. 6. c. 2. ibid. 
And to give thereof Copies, if deſired, 489 


Pardon, 


The penalty of any Officer, &c. that ſhall go 
about to trouble any perſon pardoned by the 
Act of general pardon, 508 

* 12 Car. 2. ibid. 

* Fines, Iſſues and Amercements, &c. levyed by 


Sheriffs &. are not pardoned, 508 
* 12 Car. 2. ibid, 
Parliament. 

The manner of retorning Knights and Bur- 
gefles, 330,331 
II H. 4. c. 1. 332,333 

6 H. 6. c. 4. 331,332 

Ih 


The 


The manner of electing, Parliament men, 


Stat. 7 H. 4. c. 15. 331,332 
Who ſhall be Electors, 33273337334 
Who ſhall be Burgeſſes, and how to be re- 

torned, | 335 


What Burroughs ſend Burgeſſes to Parliament, 
and how many, 338,uſque 3 6. 
Their Wages,and how to be aſſeſſed and levyed, 


23 H. 6. c. 11. 344,381 

12 R. 2. c. 12. 344 

34 H. 8. c. 24. 345 

35 H. 8c. 11. ibid. 
Partition. 

Of what things it may be made, 265 

How it ſhall be made, 32 H. 8. ibid. 


* If made by Writ, it thall ſtand good although 
there be inequality. 541 
* As to part the Sheriff retorns that the Jurors 


would not aſſiſt him, 541 
Patent. 
Where the Sherift's Patent is to be procured, 
The form of the firſt Patent, 8 
The Patent of aſſiſtance, ibid. 


Payment. 
Payment by the Sheriff to the Plaintiff in the 
Execution, is good, 179 
Pleas. 
In the County Court, the ſeveral forts, 429 


Pledges, 

Quod non invenit pleg. de proſequend. is a good 
retorn of an Attachment in an Appeal, 209 
VVho ſhall tind Pledges, ibid. 
The Sheriff onght to take pledges pro retorn. 
@Verior. upon a retorn. babend. 273,431, 
432,438 

Pledges ought to be found upon entring a 


pleint, 409 
He muſt retorn Pledges in Appeal, 
27 E. I. c. 2. 209 


| 


Pleints. 
VVhen to be made in the County Court, and 
how, 414,427,448 
How the Tryals thereupon ſhall be, 427 
The form thereof, 428 


The Sheriff cannot determine a pleint vi & ar- 
123 


mu or vulnera vit, 


TABLE. 


The form of a pleint for taking of Cattel, 437 
Not to be entred but by the Plaintiff, or his 
Attorney,and but one pleint for one Treſpaſs, 

11 H. 7. c. 15. 409,414 


Poſſe Comitatus. 
The Sheriff or his Under-ſheriff may take what 


number they think fit, to execute any Pro- 
cels, 104,354355435:493 
3 E. 1. c. 17. 431,432,436 
Weſtm. 2. c. 39. 354455 


When this poſſe Com. is to be taken, 54 

VVhat perſons he may command to atlifi 
him, 355 

He may take it in defence of the Realm, bid. 

So allo for apprehending a Popiſh Recu- 
ſant, ibid. 

So likewiſe where a man demands the Peace in 
Chancery againſt a great Lord, 

The Sheriff upon executing a Cap. Utl. may 
take poſſe Com. and break open the houſe,52L 


P2erogative, vide tit. King. 


. | 


V'Vhat Statutes the King may diſpenſe withall by 

his Prerogative, 22 
He ſhall have all things, whereof the owner is 
not known, 42 

"Strays, \ 
Waifs, 
Wrecks, 

| Treaſure Trove, &. 
| ASS Swans unmarked, 
| Whales, 
Sturgeon, 

| Tythes of ground which lyeth in 
; no Pariſh, 
. his Debtor dyes he 


[ 


| 


| 


| 
[ 
| 


242 


| 


| 


ſhall be firſt paid, 


51553 
; His Prerogative the Sheriff muſt maintain. '96 


I 
1 


P2eſentments, vide tit. Enqueſt, 


Of Bloodſhed in the Sheriff's Torn, where de- 
terminable, 401 


Pꝛiſoners 


How Priſoners in Execution ſhall be demanded, 
13 E. 1. c. 11. 141 

I R. 2. c. 12. 

vide tit Bail. 
* It ſickneſs and diſcaſes happen among poor 
Priſoners, proviſion is made for their re- 
moval, 507 


*g Car. 2. c. 4. _ 
* They 


The 


* They may be diſcharged out of Priſon by 
Paroll, after which diſcharge it is falſe impri- 
ſonment to detain them, 537 

* What liberty a Priſoner in Execution may 

have upon a Hab. Corp. 561 


Pꝛiviledge, vide tit. Pzotecton. 
P:ocelſs, 


All Proceſs in the County Court, or Torn, 
vide tit. Courts, & To2n, 
All Proceſs to be ſealed with the Great Seal 
and to run in the Kings name, 
27 H. 8. c. 24. 
28 E. 1. c. 6. 
vide tit. Crro2. 


161 
149,161 


Pꝛoclamations. 


proclamation is to be made by the Sheriff upon 
the election of a Parliament- man, 331,381 
Where he may take poſſe Com. there he may 
make Proclamation for all perſons to come 
and aid him, in the execution of his OE 


fice, : 7 355 
What Statutes he is to proclaim, and when, 


12,378,379 
He ought to make Proclamation of Summons 


T ABLE. 


Pꝛohibition. 


Where and when this Writ lyes to the County 


Court, 426 
It lyeth after Judgment ibid 
Allo after Execution, 101d. 
To forbid waſte, 6 E, 1. c. 5. 293 


Pꝛomiſe. 


A promiſe to ſave harmleſs from an Eſcape,is as 
well within the Statute of 23 HF. 6. as an Ob- 
ligation, 361,362,*5$21 

So likewiſe is a promiſe to pay Sheriffs Fees, 

522 


Pꝛopzietate pzobanda, and Pzoperty. 


Where this writ lyes, and when, 435,436 
How to be enquired of by the Sheriff, 274 
Not to be claimed by a Servant, ” 0 


Where the Sheriffs power is determined upon 

claiming of it, 423,426,435 

Who may claim it, 436 
Pꝛotection. 


The King may protect his Debtor, ſo that no 


upon the Land, 444] body ſhall ſue out Execution againſt him, till 
Upon every Outlawry, 379,381 | his Debt ſatisfied, 54,109 
6 H. 8. c. 4. 378 25 E. 3. c. 19. 54 

13 Elix. c. 3. ibid. VVhat perſons may have, and are allowed their 


31 Elig. c. 1. 224 
Upon an Admeaſurement de Dower, 381,444 
In a Writ de Commun; Cuſt od. 382 
In an Eje&. Cuftod. ibid. 
Upon an Excommunicat. capend. 381,444 
To proclaim a Riot, with a Summons, ibid. 
When theſe ſeveral Statutes are to be proclaimed 


priviledge, and what not, 104, 105, 114 


115,492 
VVhat protections to be allowed, 109 


VVhere to be allowed, and where not, 143 
VVhat priviledge Clergymen and their Servants 
are to have at their Convocations, 


8 H. 6. c. 1. 105 


by the Sheriff, and where, 3 7 8 0 
| 13 Ef. C 1. 12, 161d. Jurvepance. 
De Winn 18 K. lc ng 400 ; 
1 H. 6. c. 2. ibid. The Sheriff is to make Purveyance for the 
Of Purveyors, $1 H. 6. c. 8. ibid] King, 383,494 
Of unlawful Games, 33 H. 8. c. 9. bid. | And for his Horſes, 383 
5 Eliz. ibid. 10 E. 3. c. 4. ibid. 
Rates for SE Eliz. c. 12. ibid. 14 E. 3. c. 19. ibid. 
1 Fac. c. 6. & 29 ibid.] And Doggs, 14 E. 3. c 19. ibid. 
Of Hawks, 34 E. 3. c. 22. ibid. f 
Of ſummons upon the Land, ibid. 
37 E. 3.C. 12. 379, *532, * 536 Quietus ct. 
31 Eliz. c. 3. 379 


How to be made upon Exigents to Lancaſter 
or Durham, 
1 E. 6. c. 10. 
5 E. 6. c. 16. 


379 
ibid, 


When it ſhall be a ſufficient dicharge,47S,* 503 
When the Sheriff is abſolutely diſcharged, 


.. 478, * 503 
e. a 16 4. 
Ft L 


The T 


Quod permittat rationabile diviſ. 


Where this Writ lies, 
How to be proſecuted, 


423 


— 


Recogniſance. 


Where he imay take it, and for what, 26,442 
How to levy the money due upon it, ibid. 
What Recogniſance the Sheriff inuſt enter in- 
to, 7 
23 E. 6. c 34. ibid. 
Recogniſance made to the King, of the ſame 
force with a Statute Staple, 53 
VVhat perſons may take them for the King, 
1 & 2. Phil. & Mar. c. 13 132 
27 Hl. 8. c. 27. ibid. 
How Execution ſhould be ſued thereupon, 
Weſtm. 2. c. 18. 
Vide tit. Execution. 


173 


Reco2dare, vide tit. Removal, 
Redilleiſin. 
The Sheriffs duty in executing the Writ of Re- 
diſſeiſin, 3452348 


How to procure the enlargment of one con- 


victed of a Rediſſeiſin, 347 
The puniſhment of one convicted, ibid. 
Tenant by Elegit ſhall have this VVait, ibid. 
So ſhall Tenant by Statute, ibid. 
VVhere this writ lyes, 349,b1d, 

20 H. 3. c. 3. 34,345,345 
53 H. z. c. 8 ibid 
13 E. I. c. 26. 346,347 


Removals. 


A Plea holden be Fuſticzes in the County Court, 
may be removed into the Com. Bench, 424 
Or into the Kings-Bench, 424,425,433 
It may be upon a Foreign plea pleaded, 
425,432 

How Replevin ought to be removed, 425,433 
Pleas in Court Barons, how to be removed, 325 
The Lord may remove his Plea after diſclaimer, 
Weſtm.2 c. 2. 432,433 


Replevin, vide tit, Retozn. 


Of what Cattel the Sheriff is bound to make a 
Replevy, and of what not, 


ABLE. 


The form of a Replevin, 438 
The form of the ſeveral Proceſs in Replevin, 
439 


ibid. VVho is to make it, and when 430,431,434 


And what he may do to make deliverance, 

: 431,432 

The difference between ſuing by Plaint, and by 

Juſt icies, 435 
The Sheriff may commit a force to make it, 


eſtm. 1. c. 17 353,354 
* The Plaintiff being Non-ſuit before Iſſue 


| 


joyned in any of the Courts at Heſtm. how 
the Defendant may avow, 508 
17 Car. 2. c. 7. ibid. 


19 Car. 2. c 5. ibid. 
The Sheriff muſt enquire of the value of the 
Diſtreſs, ibid 
* If there be a Non-ſuit after Iſſue joyned, 
then the arrears. and value of the Diſtreis 
mult be enquired of, 509 
If there be Judgment upon a Demurrer, then 
like wiſe an enquiry mutt be made of the value 
of the Dittrtls, 509 


Reſcous and Reſcuers, vide tit, Retozn. 


Reſcuers and diſturbers of Officers, how charge- 
able 31 E. I. c. 39. 31 
* V'Vhere the Sheriff (hall diſcharge himſelf by 
retorning a Reſcous, and when well retorn- 
ed, and what remedy againſt the Reſcuers, 


| See the Chapter throug bout 529 
Reſtitution, 
VVhen the party grieved ſhall have it upon a 
wrong leiſure, 86,148 
Reſtitution of Goods upon a freſh purſuit, 
21 H. 8. c. 11. 71.81 
Ok Retozns. 

What a Retorn is, 162 
By whom to be made, 162,530 


The Sheriff, and not the Bailiff, is to be amerced 
for a falſe Retorn, 102,176,177 
And alſo for the default of his Under-ſherift, 
176 
It the Bailiff makes an inſufficient Retorn to the 
Court, how the Sheriff ought to Retorn 
it, | 127 
The danger a Sheriff incurrs by not retorning 
Writs, 102,178,179,180,493,494 
vide tit. Amercement. 
That the Sheriff is not paid his Fees, no good 


Retorn, 181 


277 
It may be made out of Court 427 
How to be removed, 425 


Where the Sheriff is excuſed by his Re- 
torns, 181 


Mandav. 


The 


ed, and when not, 


164,169,171,172 Surpluſage hurts not, 


TABLE. 


Maudavi Ballivo, when and where well retorn- Nor double, 


17! 
172 


181,182,261,493 | He cannot Retorn any thing which is contrary 


Nullum dedit reſponſum retorned by the Sheriff, 


where he had directed his warrant to the Nor the verdict of the Jury, 


Bailitt, is no Retron in a Replevin, 
He cannot Retorn a Mandavi Ballivo, to a 
Bailift of a Fee, 187 | 
He ought to put his name to all Retorns, | 
12 E. . c. 8. 188,189,494, 536 
The Retorn ot che Old Sheriff, ſhall not con- 
clude the New Sheriff, 174,193,514, 515 | 
A Tarde may be retorned to every Writ,except | 
an Attachment ; 164 ,172,195,212,224 | 


2 43,209 | 
Or Capias, 163 | 
Or Sanctuary, 165,211,278 
Or Languidus, 211 


Or Reſcous, 169,170,215,216,217 

How PJuries are to be retorned, and by whom, 
310, 311, 312. and who is to be retorned, 
212, 313. vide tit. Furos. 

The penalty for a falſe Retorn 14, 15, 113, 
152, 172, 173, 309, 310, 311, 312, 313, 
493,495. vide tit, Amercement, 

The manner of retorning Parliament-men, 
3 30,ulque 336,338, 339.349, 341,342,343 

How to Retoin when property is claimed in 
Replevin, 436 

That he cannot execute the Kings Procets tor 
reſiſtance, is no Retorn, becauſe he ought to 
take poſſe Com. 32,161, 495, 13 E. 1. C. 39. 
vide tit. poſſe Com. 

What Retorn to make when there are two of 
one name, 113 

The form of a good Retorn upon a Sci. Fa. 

162,163 

Of a Venire Facias where well retorned, 163 

He muſt make an abſolute, and not a conditio- 
nal or fallacious Retorn, 701d. 

A Reſcous is no good Retorn, 165, * 529, 530 
vide tit. Belcous, | 

When to Retorn, quod Clericus ect beneficiatus, | 
Cc. 166,172 

Attachment againſt Husband and wite, how o 
be retorned, 166,167 

What Retorns he may make upon a Fi. Fa. a- 
gainſt Exccutors, 167,173,174, 5330335 


Every Retorn ought to be certain, 168, 169 

170,171 
And anſwer the point of the Writ, 168 
Where the uncertainty is helped, 168,169 | 


He muſt ſet down the name of the Bailiff of nj 


liberty in his Retorn, ibid. | 
It niuſt not have two intendments, 170 
Where good by intendment, 171,72 


It muſt not be repugnant, 171, 533 | 


to the confethon of the party, 173," 533 


173 

185 Where he cannot Retorn Nil, 174 
Where falſe Latin (ſhall not hurt the Retorn 

174 

It he Retorn a Cepi, and hath him not at the 

day, he ſhall be amerced, 174,175 


So alſo upon a Reddidit ſe, upon an Exigent, 175 
Or Cap. ad ſatisfac. &c. ibid. 
If the Jury upon a Writ of Enquiry tind no 
damages,there the Sheriff (hall not be amerced, 
becaule it is not his fault, 177 
Where a Retorn is aided by the Statutes of 
Teofailes, 
32 Fl. 8. 

18 Elix. 11d. 

* The form of a Retorn by the Old Sheriff to 
the New Sheriff, 15 
Alſo upon a Writ directed to the Od Sheriff 
and executed by the New, 514,517,549 
*So likewiſe in caſe of a Bailiff, 514,515,531 
* A Warrant to two Bailiffs, and retorr.ed by 
one, and yet good, $31 

* But it is otherwiſe in caſe of the Sheriffs and 
Corners, ibid. 

* A Retorn by one who had no authority to 
make it, is void, ibid. 

* What Plenarty is no good Retorn, 532 
f Quod ſummoniri, tor per quod, cc. and alſo 
he doth not lay, nec corum aliquu, and 
void, ibid. 

* How to Retorn Proclamation and Summons 
Cc. in a Writ of Dower, 532,533,335 

* The Sherift upon a Lat. retorned, that this, 
Priſoner was delivered by Hab. Corp. 533 

* That the Lat. was retornable upon a day 
which is not de Juridicus, a void Rctorn, ibid. 

* Judgment againſt a Feme ſole who inurics, 
after Execution taken out, yet ſhe inay be 
taken as a Feme ſole, ibid, 

* But it is otherwiſe in caſe of a Meſne Pro- 
cels, ibid. 
After poſſeſſion delivered, certain perſons 
were hid in the houſe, who when the Sheriff 
was gone, turned out the Plaintiff; and atter- 
wards the Sheriff came again, but could not 
deliver poſſeſſion for the Force; and held a 
good Retorn, 534 
The Sheriff retorns, that he was alwayes 
ready to deliver poſſeſſion, an no body 
came to receive it, 533,534 
* In Dower the Sheriff retorns, offer and re- 
fulal, ibid. 


* 


* 


* Where Linds are taken upon an Extend; Fac. 
F ftt 2? 


: 
but 


The 


but before a Liberate ſued out, a Writ de Præ- 
rog. Regi iſſues out, the Sheriff is bound to 
execute it, and cannot Retoin this ſpecial 


TABLE. 


General, 296 
To certife a Statute, 297 
Cerciorari, & To certitie a Protection, ibid, 


matter, 534 * To certitie ſecurity of the Peace 
* Sci. fa. verſ. Terr-ten. & hæred. he Retorns, 555 
as to the Terr- teu. but nothing as to the heir, (General, 296 
and void, 535 Commiſtien Of Rebellion, 297 
Sci. fa. verſ. Extcul. & bard. be Retoins] * Nen) dedimus poteſt aten. 297 
that there are no Executors, but Retorns an To take a Sheriffs Oath 13,297 
heir, and doth not Rctorn him heir of any | Collect. de xv. & x. extra Scaccar. 305 
Land, tid. | Decies tantum, 222 
In Partition he Retorns, that as to part the] Detinue, 222,174 
Jurors would not aſſiſt him, ibid.| Diſceit, 223 
* Retorn by the name of muper Vic. and yet] De redo, 227,228 
good, ibid. General, 223,* 559 
* Nulla bona prout conſtare poterit, is no Retorn, Clericum, 219, 224 
ibid, Turator, 164,170, 224288 
The Sheriff cannot Retorn, that the warrant < 289,326 
adeo tarde, & c. came to his Bailiff, that he | Diſtringas, j In brevi de gard. 248 
could not execute it, 536 Extra Scaccar 302,305 
* What Executions are well executed, although * Propinquas willatas ad ſepes pro- 
they are never Retorned, 537 Fuat. levand. 554 
Petit Cape, 225 
Retozns of Writs. { Admeaſurement, 203,26g 
De Viſu, 225,2 56, 257,289, 558 
de Dower 20 ,26 Dote, De Set ina, 225z 282, 8 
Admeaſurment de Paſture, 4 85 ED dampn. ubi tenens 4 
Accedas ad Curiam, 200.272,* 556 ſeiſitus, 227,259 
Warrant thereupon, 201 Summons, 2 24 
Altas Cajias, 210,211,212 | eEtate proband. 228 
Annuity, 205 | Ejectione firmæ, 229 
* Extended, 554.557 Coronatorss , thid. 
Ad walentiam. 218 Eligend. Mil. Parliament. ibid. 
Attachment. 108 Burg. Parliament, 230 
Upon an Appeal. 209 Virid. Foreſt a, ibid, 
With a Proclamation in Chancery, 298 | Elepit, 231,232,233, 547, 553 
* Per catalla ad valenc. 559 Inquilition. ibid. 
Attaint, 206, 207 Sur Ele git extra Canc. 549 
Summons, ibid. | * Fee-farm Rents extend. ſur Elegit, 5544557 
Aſſiſes, 167,168,170,194,195,203,204,205 | Eſtrepe ment, 233 
263 Exigent, 170,171,215,2 36,2 38,239,240 
Summons therein, ibid, | cum Superſedeas, 237.238 
* Auduta Querela, 559 | Evcommunicato capiend. 217 
CExcommunicato capiend. 217 | Extent upon Recogn. or Statute, 233,234,235 
| Upon an Original, &c. 163,174 | Falſe Judgment, 242 
| 178,210,211,212,213 | Formedon, 247 
| Grand, 164,249 General, 167,175,179,244 
' f In Formedon, 559 \ / 245,247 
Capi ac, ande Petit, 2501 . . JDevaſtavit, 167,173.174,222 
Cape ? Ad ſatisfaciend. 213,253 Ti Facias - „ 8 245,246 
Ad valenciam, 118 Extra Scaccar. 304 
Extra Scaccarium, 300 Vendic. expon. 246 
Utlagatum, 214 215,253 | Garranty de Charters, 248 
Alias, 210,311,212 | Gard, ibid. 
(Pluries, ibid. | Grand Cape, 249 
Habeas Corpus cum cauſa, 106,219,250,251 
Ceſſavit per biennium. 218 252,253, 555 


4 


Tu- 


The 


T ABLE. 


Turatorum, 254,287,326 | Precept of a Juſtice of the Peace, directed to the 
Habere V Seiſinam, 174,180, 254,255,256 Sheriff to enquire of Riots and Forcible En- 
facie Poſſeſſionem, N 174,256 | tries, 307 
Viſum, 256 | Parliamenti ſummon, 266 

Homine Replegiando, 258, 556 | Precept for a Gaol-delivery, . 169 
* Sur Stat. de Welim. 2. verſus Extra Cancellar. 298 

eos qui ſepes noctanter proſter- againſt the Sheriff, ad reddend 

Inquir. de } nant, 554 | Proclamati- } Comp. 306 
dampn. NIn dote ubi tenens obiit ſeiſit, 259 ons upon an Exigent, 171,180,241 
De dampn. in Treſpas, 230,259 | *558 

Extra Scaccar. 300,302 To adjorn a Parliament, 267 

In brevi de Admeaſurement, 202 

Out of the Exchequer, 306.307 | P-oclamation J In Communi Cuſtodia, ibid, 

Upon an ad quod dampnum, 259 de ſummons) In brevi de Dote, 224 

Upon a melius Inquirend. quomodo In vaſto, 290 

ad mortem deventt, 557 * Proprietat. clamat. 557 

Admeaſure ment, 259 | Quid juris clamat, 270 
CapiasUtlagatum, ibid. | Quare impedit, 166,180,263,270 

AHtate probanda, ibid, Quo Fure, 273 

| E legit, 259 * 547,*548,* 553 Qui eſt tenens, | 303 

Enquiry de dampn. 259 | Quod Clericus non habet laicum feodum 219 

Inquiſit. & Extent, 259, 550 | Quando aliquis oſtendit Vic. tall. 306 
Partition, 259 | Recordare, 271,272,348,349 
Proprictate proband. ibid. Re diſſeiſin, 272.273 
Rediſſeiſſin, 171,2 59,346, 348,349 Retorn. habend. 180 

Second a ſuperoneratione, 259 P Property claimed, in Reple vin, 557 

Inquir. de Vaſto 171,259 | Recogn. extra Cunc. 298 

Super Stat. ſtaple, 552 | Replevin ſur Retorn.habend. averiorum, 273,274 
Super Re-extent. ſuper Stat. ſtaple 438, 
pro Executors, 551| * In Repleg. quod nullus ven. ad monſtr. averia 

Super diem clauſit extremum, $49 556 

Latitat, 267 | Re WyMmONs, 277 
Levari facias, 260 | Reſpect. * 306 
Liberate pcſt extent. ſur Stat. ſtaple, 167,233 „ Yafter Exigent. 241 
una pd wor # Pat 263 Ref iini Filter Fi. Fa. 247 


* Verſus Maleſactores qui ſepes proſternant, 538 


539 
Meſne 262,263,267 
Medio, 262 
Mil. ordin. recipiend ibid; 
Mil. Parliamenti eligend, ibid. 
Nati vo babend. 181,262,263 
Ne exeat Regnum, 298 
Ordine Mil. recipiend. 262 
In Treſpas, 285 
. JIn Debito, 221,263 
Org. Yin Partie. 264 
In Convent. &c. 220 
Quod quer. nen in ven. pleg. de prof. 559 
Partic. 204,265, 555,* 556 
Per que ſervice 266 
Præmunire, 267 
Precipe quod reddat, 267,268 
Pluries 210,211,212 
to remove Aa Pleint, 269 
Pone 5 upou a Replevin, 269 
Petit Cape, 225 


* Reſcous retorned, 555,557, vide tit. Reſcous. 
Scire Facias, 163, 164,167,169, 171,263,278 


279,280, 281,305. * verſus Terr-ten. 559 
Significavit, 282 
cum proclamac. 282 
Secunda ſuperoneratione, 293 
ad Seſſionem paces, 198 

in Valto, 163.290 

Summons <coram Juſlic. Foreſte, 304 
Mil. Parliament, 266,338,339 

In Debito, 150,163 

Securitate pacis, 299,* 555 


Seiſure nomine diſtriftionis in Scaccario, 301 
Supplicavit, 299 
5 Dower 
Sei/n, vide tit. ' 1 | 
a Habere facias ſeiſinam. 
Second deliverance, 275 
Super ſedeas & cum Exigent, 212.237 
* Toit Retorn, 558 
Vaſto, 263 
7 Sa 2 - 85 . 
Venditioni expon. 485 
Extra Secaccarium, 304 


I "ens 


Furatarum, 


Venire facia C Defalt, 286 
Extra Scaccarium, 303 

Ventre inſpiciendo, 537.538 

Ii laica removenda, 180.290 


IWithernam, 157.27 6,294,295 | 
Warrant. ſuper ſecund."deliberation. 275 | 
The Sheriff cannot Retorn a Mand. Ballivo to 
either ot theſe Writs, | 
Inquiſit. De aſto, 
Upon a Repleg. 


177,186,294. | 


13 H. 4. G7. 30 
And make Certificate thereof to the Council, 


14 H. 4 c. 7. 31 
Muſt execute Proceſs againſt Rioters, 
8 H. 6. c. 9. 3.37 


19 H. 7. c. 13. 101d. 
* The manner of proceeding, againſt thoſe who 
in multitudes throw down Hedges and Ditch- 


es, Occ, 538,539 

+ Welti. 2. c. 46. 439 
Scire Facias. 

The nature of it, 161 


Sci. Fa. by the Sheriff againſt Pledges in Reple- 
vin, 434 
His entry upon the execution hereof. 161 
* Sci. Fa. verſ. bared & Terr-ten. he retorned 
as to the Tirr- ten. but nothing as to the Heir, 
535 

* Sci. Fa. verſ. bered. & Execut. he retorns, tliat 
there are no Executors, but retorns an Hcir, 
and doth not retoin him heir of any Land 


534 
Decurity, 


Whether the Sheriff may take ſecurity of his 
Ulnder-{herift or Bailitts, 268 
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163,286,316 Security of the Peace, of whom to be taken, and 
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betore whom, 


300 
Sellions. 


The Sheriff is to provide a convenient place for 


the Scſſions to be kept in, 371 


Sewers. 


185,275,276 The Commiſſioners have authority to direct 


A Diſtr. ſor Debt, 185 their Precepts to all Sheriffs, & c. 374 
Rediſſeiſin, 186.272 They have authority to convene a Jury, #614. 
T1 ithernam, 1$7,276.294.295 | All Otficers, &c. ought to attend then, bid, 
Extent upon a Stat. Merchant, 187 | 2 3 Il. 3 ibid. 
7 Fac. & 20 ibid, 
Riots and Rioters, | 
| Sheriff. 
What the Sheriff is to do upon a Riot, 371 

381,494 | Their name, antiquity, and charge, 1,2.3,9 

The Puniſhment of the Rioters, 381 | What manner of perſons they mult be, 

The Sheriff mult anelt them, | 9 E. 2. de Lincoln * 503 
FF ILAN 30 4 E. 3. c. 9. ibid. 
1862.6 9 371,381 England, 9 E. 2. of 
2 E. 3. c. 3. © | : 14 E. 3. c. 7. ibid. 
13 I. 4. < 7. OF | HoweleRedin Wales, 21 H. 8. c. 13. ibid. 

And mult make enquiry of them, 34 H. 2. c. 26. ibid. 


Not to be choſen of the ſame County twice 


within three years, 22 
N. 32. e. 20, ibid. 
23H 6.c8. ibid. 


What Re cognizance he muſt enter into, 7,491, 


vide tit. Necognizance. 


He muſt procure his Patent, 7 
When and where he muſt read it, 20 
What Oaths he muſt make. vide tit. Oaths. 
Before whom to be taken. I 3,14 
He mult not be in his Office above one year.,21 
22,491 
Vhere to be relident, 
4 II. 4. c. 5. 22 
How long the old Sheriff to continue, 
12 E. 1. c. 1. 22 
17 E. 4 c. 6. wid. 
vide tit, Quietus. 
His Judicial or abſolute Pier, 
24 ulque 33, 34, 35. 
To keep the Peace, 25426 
To arreſt Felons, 27 


5 E. 3. c. 11. 271 
And ſuſpected perſons, 28 
To take away weapons from Servants, 29,494 
To arreſt Rioters, 30 vide tit. Rioters. 
To impriſon them, and enquire thereon, 


: . 
To arreſt Barretors, 161d. 
How to puniſh his diſturbers. tid 


What 


The 


What Priſoners to bail, 33,489. vide tit. Jail 
To regulate the Aſſize of Bread, 33. vide tit. 
Aſſize, 
To enquire of waſte in perſon, 34,294 
And allo upon a Writ of Rediſſei/in, 34,86 
So alſo upon a writ of Partition, 264. Vide tit. 
Partition. | 
To take ſecurity for the Peace, 34,3 550⁰ 
To {it in the County Court, 424 
e 


Where to execute the Office of a Juſtice of th 
Peace, 
1 Mar. c. 8, 27 
1 E. 6. c. 7. ibid. 
* To enquire de dampnis in Dower, 511 
His Miniſterial Duty. | 
To gather the Kings moneys, 35,36,47 


To ſeize all Felons and Fugitives Goods, 36,78, 


79, 
33 H. 8. c. 20. 67 
vide tit. Fozfeitures, 
And all Waifs, Eſtrays, and Deodands, &c. 42 
vide tit. Maik. 
And all Outlaws Goods, 
Truly to execute all Writs, 
To retorn them truly, 
vide tit. Retozn 
To impanel and retorn Juries, 
vide tit. Juries, 
To aſſiſt the Ordinary, where, 


40,41,44,82 
36,103,117 
36,162,172 


36,489, 490 | 
37377 


The Juſtices of the Peace, 36,37 1,372,373,374 
to joyn with them, 36 
to attend them, ibid. 


Whereq „ide tit. Attendance. | 


to execute their Precepts, 36 
To execute the Precepts of Commiſſioners, 375 
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To make Purveyance for the King, 37383 
vide tit. Purvepance. 

To look aſter the Kings Lands, 37.38 

To keep his Franchiſes, 39 

When to ſeize them, 41 


What Lands he muſt ſeize to the Kings uſe, 39 
40. vide tit. Fozfeiture. 


And what Land, and when four the Kings Debts, 
9H. 3. c. 8. 50 
Truly to keep the Kings ſuit, 44,4546 


Not to aſſent to the decreaſing of his Rents, 47 


To ſuppreſs Recuſants, 
3 Tac. C. 4. 
He mult receive all Writs, and make Warrants 
upon them, 
2 E. 3. c. ö. 102 
Weſtm. c. 2. 39. ibid; 
Make panels, vide tit. Panels, 
He muſt make Replevins, 
52 H. 3. c. 21. 430 
What he ought to do upon 
13 EI. de Winton. 11 
5 E. z. c. 14. ibid. 


To put in execution the Statute of Labourers, 
2 H. 5. c. 4. : 379 

What he may do in executing an Execution, 
350, 351. vide tit. Execution. 


To retorn Enqueſis for Eicheators, 374 
8H. 6. c. 16. 376 

For the Clerk of the Market, 377 
Who he may arreſt, and who not, 104,105 
114,115 

What he muſt do in caſe of a Protection 109 


How to execute Proceſs that iſſue out upon Ori- 
ginals, 149,150,uſque, 162 
When to enter a Liberty, 462,463,464 


"Sewers, 36,494 | He mult take notice of all Writs entred againſt 
23 H. 8. c. 5. 374 any of his Priſoners, at his peril, 114 

7. Tac. c. 20. ibid. One Sheriff cannot ſummon another, 193 
Bankrupts, 375 | He cannot ſummon himlelf, 153,*511 
13 Elix. c. 7. ibid. It is good as well where theSheritt is Plaintiff, 
Aſſigned to take Accompts, ibid. as Defendant, to direct the Writs to the Co- 
For the Subſidy, &c. ibid. roners to be executed by them, 512 


Ot4 For repairing the High-ways about Lon- * What he muſt do upon a writ de ventre inſpi- 


| don and Middleſex, 506 

* 13 Car 2 ibid 
And of the Lord Mayor of London, Cc. 
upon the Act for rebuilding the City of 


| Londen, 507 
And alſo of Eſcheators, 36,376 
And Coroners, 37 

4.:. F County Court ibid, 

Duly to keep his — R ibid 


To attend upon the Judges at the Aſſies, 369, 


To proclaim ſeveral Statutes, 


me » 372379, uſque 
353. vide tit, Pzoclamations. 


370 


ciendo, 544 
The dangers and penalties which he undergoes 
for things done, not done, or mil-done, by 
him or his Officers, 483, uſque 495 

The penalty for returning a wrong Jury, 
27 Elix. c. 6. 310, 3143 15,317,319 


3 H. 8. e. 13. 320, 325 
For not doing his duty in making Arreſts, 
23 H. 6. c. 3. 492 
For procuring Priſoners to be appovers, 
13 E.1.C. 12. 497 
1 E. 3. c. 7. ibid. 


For entring falſe Pleints, 


29 


28 E. 1. c. 35. 
For ſeiling Land without Writ, 
VVeltin. 1. c. 24 
For taking Extortion, vide tit, Extoztion. 
For not retorning a Summons to Parliament, 
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1 H. 5 C. 1. 332,335 
10 H. 6. c 2. 333.334 
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1 H. 3.c. 18. 4542455 
14 E. 3- C. 10, 455 457,465 
23 H. 6. c. d. 454455 
23 H. 8. c. 2. 465 


He mult take notice of all Writs entred againlt 


any in kis cuſtody, 114 

He mult be careful to take the right perſon, 

146,155, 528, 529 

He muſt be amerced for a falſe Retorn, 175,176 
vide tit, Netozu. 

For mil behaving of himſelf in his Office, 493, 

491 

The danger he is ſubject to for not retorning his 

VVrits, 178,179,180 

31 E. 1. c. 39. 493 

By not exccuting his VVrits. 493 

He is Finable for not attending the Judges, 


f | 369,370 
V Vhere he ſhall be amerced to the King, 102, 


495,496 
Where ſubject to the Action of either the Plain- 
tiff or Detendant, 496 
The penalty for not retorning ſufhcient pledg- 
es in Replevin, 433434 
The penalty for executing his Office without 
taking his Oath, 14.15,490 
The penalty the Sherift undergoes tor Lea- 
ling his Offices or County, 


9 E. 2. de Lincoln. 23 
2 E. 3. e. 12, ibid. 
4 E. z. c. 15. ibid. 
14 E. z. c. 9. ibid. 
4 H. 4. c. 5. ibid. 
23 fl. 6. c. 10. 10,1123 
6 E. 6. c. 16. 23 


* Mutt not enter with drawn Swords in terrorem, 
where no oppoſition is made, 525 
* He is excuſable although there is no Original 
or Record to warrant the proceedings, 101d. 
e is not to take notice of Error in proceed- 
ings, ; ibid. 
* What he may do upon Execution againlt 
Goods, 


526 
* Againſt the Body, ibid. 
*Againſt the Lands, 527 
Upon Elegits and Extents, & c. ibid. 


He may break open a door to execute a Cap. 
Utlagat. 524 


Meſne Proceſs, 2 

* The number of his Servants he is to have at 
the Aſſiſcs, 502 

Where the Sheriff ſhall have an Ad ion againſt 
his Predeceſſor for a falſe Retorn, 497 

Muſt deliver a Kalendar of their criminary Pri- 
ſor ers, 370 

What Pleas he is to hold in his Courts, vide tle. 
Courts. 

What Fines and Amercements he is to have, 


Ss 397,398 
He muſt not enquire in his Torn per A 


What Priſoners ſhall be delivered to him, 65 


16,1 
What ſhall happen at his death, and what 6 
ſhall become of the priſoners, 17 
W hat he may do after a new Sheriff choſen, 19 
When his Officers and Depaties muſt be cholen 
and how to be made, 20,2 f 
He muſt not diſpute the Court out of which his 
Precepts iſſue, 104, 106, 107 
What Procels he mutt not execute, 106,107 
He muſt not make Warrants without Writs, 
43 Elix. c. 6, 111,112 
1 Fac. c. 25. ibid. 
He or his Under-(herift muſt duly make out all 
Warrants upon Meſne Proceſs, 117 
How Procels againſt Husband and Wife to be 
executed, 166 
What ſecurity he may take of his Underſheriff 
or Bailiff, 
23 E. 6. c. 10. 368 
What Sheriffs of Counties ſhall be joyned toge- 
* and how and when they ſhall be charg- 
ca, 
8 Elix. c. 16. 
13 Eliz. c. 22. ibid, 
* What Covenant, between the Sheriff and his 
Under-ſkerift ſhall be binding, 511,512,513 
Where the New Sheriff (hall be chargeable tor 


the Eſcapes of Priſoners, and where the Old 
Sheriff, 


| I 
* How Priſoners are to be delivered 3 
Old Sheriff to the New, I 


4 

*The Old Sheriff after his diſcharge ſells Odd; 
taken upon a Fi. Fa. and good, ibid. 
What remedy againſt the Sheriff for keeping, 


Goods in his hands, By ] 
Sheriffs of Walcs, vide tit. Males. 
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l | Statutes, 


The 


Statute, 
penal Statute, how to be taken, 24 
Stat. Merchant, what it is, 112 


How to be executed, 120,121 
Stat. Staple, what it is, 122,123 
How to be executed, 123,124,125 


Several forts de Statute Staple, and how to pro- 
ceed thereupon, 


23 fl. 8. c. 6. 123 
29 E. 3. c. 29. 122 
27 E. 3. c. 9. 122,123 


When to be enrolled, 


27 Elix. c. 4. 123 
What lands are bound thereby, 

13 E. I. 125 

27 E. 3. c. 9. 125,136 

23 H. 8. c. 6. 125,131 

Statute Merchant, and how to proceed thercon, 

13 E. I. 120,125 

5 H. 4c. 12. 121 


When Statutes to be proclaimed, vide tit. Pꝛo⸗ 
clamation. 
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What it is, and by whom and to whom to by 

performed, 44.45 
The kinds of it, 45,45 
When and how it may be performed by Attor- 


ney, 46 
Summons and Summoners. 


What it is, and to whom directed, 149 
How many, and who ſhall be Summoners in a 

Precipe quod reddat, 268 
Where to br executed, 149,151,152.,153 
If not well executed, it is Error, 150,153 
In what actions, 149,150 151,153,154 
What notice is requiſite upon a Summons, 151 
By what a man may be ſummoned, 152 
What exceptions the Defendant hath liberty by 

Law to make to the Summons, 154 
What Proce's follows the Summons, „ 101d. 


Superlcdeas, 


There ſhall be none to a Writ of Error, where 
bail is not put in, 3 Fac. C. 8. 159 
* After Goods taken in Execution, a Superſe- 
deas comes too late, although they are not 
(old, 528 
* The ſhewing the Wiit of Error to the Sheriff, 
is a Superſdeas in Law, ibid. 
A Superſedeas comes too late to the Bailiff 
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after he hath taken the body in Executi- 


on, 528 
* But if it comes before a Writ executed, it is 
time enough, ibid. 
If it comes after a Writ executed, how to re- 
torn it together with he Writ, ibid. 
The Sheriff muſt obey a Superſedeas that 
comes to him before Execution Actually 
executed, 


529 

Tales. 
By whom to be granted, and when, 328 
4 Phil. . & Mar. c. 7. thid. 
Str. 43s H. 8. c. 6, ibid. 
14 Elix. c. 9. ibid, 
A decem tales, what and when, ibid. 
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upon Juries, 312 
They ſhall not be aſſcſſed for Parliament-mens 

wages, 
No more ſhall their Tenants, ibid. 
They ſhall not come to the Sheriffs Torn, 387 
Their land is extendible by Elegit; 136 


Tender. 


If the Rent or Amercement be tendred at the 


time of the Diſtreſs, it is good, 275 
Toll. 

Where it is due, and for what, 41.42 

It mult not be exceſſive, 41 
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The Sheriffs Torn, what it 15,384,385,391,400 
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52 H. 3. c. 10. wit, 
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Not to appeat at the Torn, if there be a Leet 
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Fa. e. 91. 401 
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31 E. 3. c. 14. 390,391 
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6888 9 H. 3. 
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Not to ſuffer more than one Plaint for one Trecks vide tit. Pzerogative, Fo2feitures. 
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County, $6,150 
Or Coroner, 96,97-98,99 


| ; The form of the Writ to ſummon the Parlia- | 
mewu!, 


The 
ment, 337 


For chuſing Knights and Burgeſſes, ibid 
The form of the Writ of diſcharge to the Old 
Sheritt, 8 


When dilcharged of his Office by it, 18,22 


What Writs are to be directed to the Biſhop, 


ICO,101 
101 
ibid. 
ibid. 
10¹d. 
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